NOTICE

Documents associated with this agenda item are Exempt per Sections 119.017(3)(b),
Florida Statutes.



AGREEMENT BETWEEN
LAKE COUNTY, FLORIDA, AND
D.E. SCORPIO CORPORATION FOR
FIRE STATION WIND MITIGATION CONSTRUCTION SERVICES

(FDEM-FEMA HMGP FUNDED)
ITB # 25-923

This is an Agreement between Lake County, Florida, a political subdivision of the State of Florida
(the COUNTY), by and through its Board of County Commissioners, and D. E, Scorpio Corporation, a
Florida profit corporation, its Successors and/or assigns (the CONTRACTOR), (each a “Party” and
collectively, the “Parties™).

WITNESSETH:

WHEREAS, the COUNTY publicly submitted an Invitation to Bid (ITB) #25-923 seeking firms
or individuals qualified to provide wind mitigation construction services for 19 fire stations in Lake County,
which shall be funded in part by a pass-through award of Federa] Emergency Management Agency (FEMA)
Hazard Mitigation Grant Program (HMGP) funds from the Florida Division of Emergency Management,
as the administering entity of the subaward, (“Grant”) and this Agreement shall be subject to the FEMA
and FDEM required terms and conditions within the Grant; and

WHEREAS, the CONTRACTOR desires to perform such services subject to the terms of this
Agreement; and

WHEREAS, the provision of such services will benefit the Parties and the residents of Lake
County, Florida.

NOW, THEREFORE, IN CONSIDERATION of the mutual terms, understandings, conditions,
promises, covenants, and payment set forth in this Agreement, and intending to be legally bound, the Parties
hereby agree as follows:

ARTICLE 1. LEGAL FINDINGS.

ARTICLE 2. PURPOSE,

2.1 Purpose. The purpose of this Agreement is for the CONTRACTOR to provide 100% turn-key
construction for wind hazard mitigation for 19 fire stations in Lake County and related services (the
“Service” or “Project”).
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ARTICLE 3. SCOPE OF SERVICES.

3.1 On the terms and conditions set forth in this Agreement, the COUNTY hereby engages the
CONTRACTOR and CONTRACTOR agrees to provide all labor, materials, and equipment to complete
the Service in accordance with the Scope of Services, including all addenda, and the completed Submittal
Form, attached hereto and incorporated herein as Composite Exhibit A, as well as all Project permits,
drawings, plans and specifications, as set forth herein. It is understood that the Scope of Services may be
modified by change order as the Service progresses, but to be effective and binding, any such change order
must be in writing, executed by the Parties, and in accordance with the COUNTY’S Purchasing Policies
and Procedures. A copy of these policies and procedures will be made available to the CONTRACTOR
upon request.

32 The Service consists of the completion of wind mitigation-related retrofit and construction setvices
for 19 fire stations in Lake County according to the project drawings for each. The Service must be
scheduled and constructed in a manner which allows for the continued and undisrupted use of the facilities
by COUNTY employees while the Project is underway. Disruptive activities must be coordinated with the
COUNTY and scheduled for after business hours,

33 The Parties acknowledge that this is project specific agreement for related work at multiple
COUNTY facilities; Contractor shall complete work for each location within the timeframes described
within Exhibit D, attached hereto and incorporated herein, and that all work contracted for under this
Agreement shall be completed within 105 days from the date the first Notice to Proceed is issued or
prior to December 31, 2026, whichever is sooner. CONTRACTOR UNDERSTANDS THAT DUFE
TO FEDERAL FUNDING, TIME IS OF THE ESSENCE IN COMPLETING THE WORK UNDER
THIS CONTRACT. ALL WORK PROVIDED UNDER THIS AGREEMENT MUST RE
COMPLETED BEFORE DECEMBER 31, 2026.

34 This Agreement will become effective upon both Parties signing this Agreement (the “Effective
Date”). The Service will commence upon issuance of the Notice to Proceed by the COUNTY to the
CONTRACTOR following the Effective Date. This Agreement shall remain in effect until such time as
the services acquired in conjunction with the Service and this Agreement have been delivered and accepted
by the COUNTY.

35 The terms and conditions of this Agreement shall remain in effect until completion of all express-
and implied-warranty periods. The COUNTY reserves the right to negotiate for additional services/items
similar in nature not known at the time of solicitation.

3.6 All work must be performed in accordance with good commercial practice. The work schedule
and completion dates must be adhered to by the CONTRACTOR exceptin such cases where the completion
date will be delayed due to acts of God, strikes, or other causes beyond the control of the CONTRACTOR.
In these cases, the CONTRACTOR shall notify the COUNTY of the delays in advance of the original
completion date so that a revised delivery schedule can be appropriately considered by the COUNTY. No
additional days will be granted to the CONTRACTOR for rain delays; however, CONTRACTOR may
request in writing for the COUNTY consider an adjustment of the contract period on a case-by-case basis
to account for delays caused by the effects of inclement weather events but only when such an event causes
the CONTRACTOR to be able to work less than fifty percent (50%) of a scheduled work day and only
when such delays are not the result of CONTRACTOR’S failure to perform or neglect. CONTRACTOR
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AGREEMENT BETWEEN LAKE COUNTY, FLORIDA AND D.E. SCORPIO CORPORATION FOR FIRE STATION WIND
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must strictly comply with all claim submission requirements and other requirements of the Contract
Documents related to time extensions. No additional compensation will be made for delays caused by or
related to the effects of weather.

3.7 The CONTRACTOR will be solely responsible for obtaining all necessary approvals and permits
to complete the Service.

3.8 In the event any conflict between any drawings and specifications contained within this Agreement,
the following will govern:

A. Addenda will supersede all other contract documents to the extent specified in the addenda.
Subsequent addenda will supersede prior addenda only to the extent specified in subsequent addenda.

B. 100% plans will supersede earlier versions of plans incorporated herein without further
action by the Parties. Final approved plans, stamped by the permitting authority, supersede earlier versions
of plans without further action of the Parties.

3.9 Plans and Specifications. The construction plans and specifications provided in the solicitation
process are specifically incorporated herein as Composite Exhibit B and included by reference as a
material term and condition of this Agreement. The Service shall be rendered in strict conformity with the
construction plans and specifications, including any plans and specifications developed or provided by
CONTRACTOR and approved by COUNTY as part of this Service. If applicable, any 100% plans or
specifications provided by COUNTY shall supersede the documents listed below without the need for
amendment to this Agreement.

A. Composite Exhibit B includes the following:

1. Fire Station 10 (Revised), dated June 25, 2025, prepared by Forefront Architecture
& Engineering, for Lake County (3 pages) (Referenced as “Exhibit G in the solicitation materials).
[EXEMPT PER SEC. 119.071(3)(b), FLA. STAT.]

2. Fire Station 11 (Revised), dated June 25, 2025, prepared by Forefront Architecture
& Engineering, for Lake County (5 pages) (Referenced as “Exhibit H” in the solicitation materials).
[EXEMPT PER SEC. 119.071(3)(b), FLA. STAT.]

3. Fire Station 15 (Revised), dated June 25, 2025, prepared by Forefront Architecture
& Engineering, for Lake County (5 pages) (Referenced as “Exhibit I” in the solicitation materials).
[EXEMPT PER SEC. 119.071(3)(b), FLA. STAT.]

4, Fire Station 19 (Revised), dated June 25, 2025 , prepared by Forefront Architecture
& Engineering, for Lake County (5 pages) (Referenced as “Exhibit J” in the solicitation materials).
[EXEMPT PER SEC. 119.071(3)(b), FLA. STAT.].

5. Fire Station 20 (Revised), dated June 25, 2025, prepared by Forefront Architecture
& Engineering, for Lake County (5 pages) (Referenced as “Exhibit K” in the solicitation materials),
[EXEMPT PER SEC. 119.071(3)(b), FLA. STAT.|
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6. Fire Station 21 (Revised), dated June 25,2025, prepared by Forefront Architecture
& Engineering, for Lake County (3 pages) (Referenced as “Exhibit L” in the solicitation materials),
[EXEMPT PER SEC. 119.07 1(3)(b), FLA. STAT.]

7. Fire Station 27 (Revised), dated June 25 » 2025, prepared by Forefront Architecture
& Engineering, for Lake County (5 pages) (Referenced as “Exhibit M” in the solicitation materials),
[EXEMPT PER SEC. 119.07 13)(b), FLA. STAT.]

8. Fire Station 52 (Revised), dated June 25,2025, prepared by Forefiont Architecture
& Engineering, for Lake County (5 pages) (Referenced as “Exhibit N” in the solicitation materials).
[EXEMPT PER SEC. 119.07 1(3)(b), FLA. STAT.]

9. Fire Station 53 (Revised), dated June 25,2025, prepared by Forefront Architecture
& Engineering, for Lake County (5 pages) (Referenced as “Exhibit O” in the solicitation materials).
[EXEMPT PER SEC. 119.071(3)(b), FLA. STAT.]

10. Fire Station 54 (Revised), dated June 25,2025, prepared by Forefront Architecture
& Engineering, for Lake County (5 pages) (Referenced as “Exhibit P” in the solicitation materials).
[EXEMPT PER SEC. 119.071(3)(b), FLA. STAT.]

11. Fire Station 59 (Revised), dated June 25,2025, prepared by Forefront Architecture
& Engineering, for Lake County (5 pages) (Referenced as “Exhibit Q” in the solicitation materials).
[EXEMPT PER SEC. 119.071(3)(b), FLA. STAT.]

12, Fire Station 70 (Revised), dated June 25 » 2025, prepared by Forefront Architecture
& Engineering, for Lake County (5 pages) (Referenced as “Exhibit R” in the solicitation materials).
[EXEMPT PER SEC. 119.071(3)(b), FLA. STAT.]

13. Fire Station 72 (Revised), dated June 25,2025, prepared by Forefront Architecture
& Engineering, for Lake County (5 pages) (Referenced as “Exhibit S in the solicitation materials),
[EXEMPT PER SEC, 119.071(3)(b), FLA. STAT.]

14. Fire Station 82 (Revised), dated June 25,2025, prepared by Forefront Architecture

& Engineering, for Lake County (5 pages) (Referenced as “Exhibit T” in the solicitation materials).
[EXEMPT PER SEC. 119.071(3)(b), FLA. STAT.]

15. Fire Station 83 (Revised), dated June 25 » 2025, prepared by Forefront Architecture
& Engineering, for Lake County (5 pages) (Referenced as “Exhibit U” in the solicitation materials).
[EXEMPT PER SEC. 119.071(3)(b), FLA. STAT.|

16. Fire Station 109 (Revised), dated June 25, 2025, prepared by Forefront
Architecture & Engineering, for Lake County (5 pages) (Referenced as “Exhibit V” in the
solicitation materials). [EXEMPT PER SEC. 119.071(3)(b), FLA. STAT.]

17. Fire Station 110 (Revised), dated J uly 2, 2025, prepared by Forefront Architecture
& Engineering, for Lake County (5 pages) (Referenced as “Exhibit Y*" in the solicitation materials),
[EXEMPT PER SEC. 119.071(3)(b), FLA. STAT,]
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18, Fire Station 111 (Revised), dated June 25, 2025, prepared by Forefront
Architecture & Engineering, for Lake County (5 pages) (Referenced as “Exhibit W” in the
solicitation materials). [EXEMPT PER SEC. 119.071(3)(b), FLA. STAT.]

19. Fire Station 112 (Revised), dated June 25, 2025, prepared by Forefront
Architecture & Engineering, for Lake County (4 pages) (Referenced as “Exhibit X” in the
solicitation materials). [EXEMPT PER SEC. 119.071(3)(b), FLA. STAT.]

3.10  Lands for Work and Access Thereto. CONTRACTOR hereby represents to COUNTY that it is
fully aware of the limits of land for access to the work site and for the site proper. No storage or equipment
shall take place on private property unless the CONTRACTOR has a letter from the landowner authorizing
the CONTRACTOR to do so. CONTRACTOR is responsible for obtaining any required temporary use
permits prior to utilizing the private property. A copy of the letter shall be provided to the COUNTY. The
CONTRACTOR shall supply the Project Manager any such letter before the equipment is placed there.
The CONTRACTOR shall obtain from landowner any environmental permits and use permits, as
applicable, and supply a copy thereof to the COUNTY.

The CONTRACTOR shall, absent written permission from a private property owner, confine all storage of
materials, equipment, and the operations of workers to the project site and land and areas identified in and
permitted by the contract documents. The CONTRACTOR shall assume full responsibility for any damage
to any such land or area or to the owner or occupant thereof, or any land or areas contiguous thereto,
resulting from the performance of the work. At the completion of the work, the CONTRACTOR shall
remove all debris, rubbish and waste materials from and about the project site, as well as all tools,
appliances, equipment, machinery, and surface materials and shall leave the project site clean. All service
and supply operations shall be conducted outside the clear zone unless the CONTRACTOR has proper
authorization and traffic control. No supply vehicles shall enter the median for any purpose. No service
vehicles shall enter the median except when necessary to repair or remove inoperable equipment.

3.1  Drawings/Plans. If at any time the CONTRACTOR is supplied by the COUNTY or produces
building drawings/documentation for construction or any other purpose, the CONTRACTOR shall not
share, distribute, display, or in any other way transmit a copy of these plans without the consent of the
COUNTY. If there is a need to allow another individual to view the plans, a written request (email is
allowed) shall be submitted to the COUNTY’S Project Manager. A written response (email is allowed)
from the COUNTY must be obtained before the plans can be released for viewing.

3.12  Grant Funding,

A, In the event any part of this Agreement or the Service, is to be funded by Federal, State, or
other local agency monies, the CONTRACTOR hereby agrees to cooperate with the COUNTY in order to
assure compliance with all requirements of the funding entity applicable to the use of the monies, including
providing access to and the right to examine relevant documents related to the Service and as specifically
required by the Federal or State granting agency. CONTRACTOR is advised that payments under this
Agreement may be withheld pending completion and submission of all required forms and documents
required of CONTRACTOR pursuant to the grant funding requirements,

B. THIS AGREEMENT IS FUNDED UNDER A GRANT FROM THE FEDERAL
EMERGENCY MANAGEMENT AGENCY (FEMA)/FLORIDA DIVISION OF EMERGENCY
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COUNTY representative, and a detailed description of services provided, and a calculation for the five
percent (5%) retainage to be withheld.

C. If subcontractors are utilized, a copy of the subcontractor invoice to CONTRACTOR shall
accompany the invoice submitted to COUNTY. Within five (5) calendar days after award of any
subcontract, CONTRACTOR shall deliver to COUNTY a statement setting forth the name and address of
the subcontractor, a summary of the work subcontracted and a copy of the subcontract.

4.4 Progress Payments. The CONTRACTOR may receive periodic payments on a thirty (30) day
interval for Service tasks completed during that period by the CONTRACTOR and approved by the
COUNTY’S Project Manager. Retention of funds will be held in accordance with Section 218.735, Florida
Statutes. In order for the COUNTY to provide payment, the CONTRACTOR shall submit a fully
documented invoice that provides the basic information set forth below. Each invoice must contain such
detail and be backed up with whatever supporting information the COUNTY or the CONTRACTOR
reasonably requests and must at a minimum state:

A. The total Construction Price for the Service,

B. The amount due for properly provided labor, materials and equipment properly
incorporated into the Service; and with respect to amounts invoiced for materials or equipment necessary
for the Service and properly stored at the Site (or elsewhere if offsite storage is approved in writing by the
COUNTY), be accompanied by written proof that the COUNTY has title to such materials or equipment
and that such material and equipment is fully insured against loss or damage.

C. A breakdown of the various parts of the Service as related to the Pricing Sheet as shown
on Exhibit D. :

D. The value of the various parts of the Service performed;

E. Previously invoiced amounts and credit payments made;

F. The total amount due, less any agreed retainage;

G. Submit a current schedule with every pay application; and

H. A lien waiver and other documentation verifying the CONTRACTOR’S payment to
subcontractors and suppliers as the COUNTY may reasonably request.

L Include CONTRACTOR’S Payment Affidavit, attached hereto and incorporated herein as
part of Exhibit E (Composite).

Without limitation, at any stage of the Service, the COUNTY may requite that the CONTRACTOR provide
a lien waiver executed by the CONTRACTOR; each Subcontractor having provided Notice to
COUNTY; and any other Subcontractor, Laborer, Materialman or person or entity providing labor,
materials or services; as may reasonably by required by the COUNTY, which such release and waiver
of lien must relate to the work which is the subject of the Application for Payment.
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4.5 The COUNTY shall make payment on all undisputed invoices in accordance with the Florida
Prompt Payment Act, Part VII, Chapter 218, Florida Statutes. The COUNTY will not make payment on
partial delivery of supplies, services, or materials.

4.6 Payment/Performance Bond Requirements. Pursuant to Section 255.05, Florida Statutes,
CONTRACTOR must provide a Performance and Payment Bond or irrevocable letter of credit in an amount
that represents 100% of the contract price. The Performance and Payment Bond Form supplied by the
COUNTY will be the only acceptable form for these bonds. No other form will be accepted. Bond
information and forms are attached hereto and incorporated herein as Exhibit F. In the event the
CONTRACTOR defaults on the construction, the COUNTY shall utilize the Payment and Performance
bond or letter of credit to complete the work.

4.7 Payment Procedures.

A, The COUNTY will review the CONTRACTOR’S applications for payment, including
such accompanying data, information and schedules as the Setvice requires, to determine the amounts due
to the CONTRACTOR and, based upon such review, together with its inspections of the Service, will
authorize payment by the COUNTY to the CONTRACTOR in writing. Such authorization will constitute
the CONTRACTOR’S certification to the COUNTY that:

1. The Service described in the CONTRACTOR’S invoice has progressed to the level

indicated;
2, The Service has been performed in accordance with the Agreement;
3. All necessary and appropriate lien waivers have been submitted; and
4. The amount requested is currently due and owing to the CON.TRACTOR‘

B. In the case of unit price work, the CONTRACTOR’S recommendations for payment will
constitute final determination of quantities and classifications of such work.

C. Payments will be deemed timely if postmarked on or before the payment date defined in
this Agreement or any other payment due date stated in this Article 4.

D. COUNTY may withhold all or part of an application for payment to the extent reasonably
necessary to protect the COUNTY if in the COUNTY’S opinion the representations to the
COUNTY required by this section cannot be made. If the COUNTY is unable to certify
payment in the amount of the application, the COUNTY will notify the CONTRACTOR
as provided for in this Agreement. Ifthe CONTRACTOR and the COUNTY cannot agree
on a revised amount, the COUNTY will promptly authorize payment for the amount which
the CONTRACTOR is able to make such representations to the COUNTY. The COUNTY
may also withhold payment or, because of subsequently discovered evidence, may nullify
the whole or part of an application for payment previously issued, to such extent as may be
necessary in the COUNTY’S opinion to protect the COUNTY from loss for which the
CONTRACTOR is responsible, including loss resulting from its acts and omissions,
because of:
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1. Defective Work not remedied,;
2. Third party claims filed or reasonable evidence indicating probable filing of such

claims unless security acceptable to the COUNTY is provided by the CONTRACTOR,;

3. Failure of the CONTRACTOR to make payments properly to subcontractors for
labor, materials, or equipment;

4, Reasonable evidence that the Service cannot be completed for the unpaid balance
of the contract price;

5. Damage to the COUNTY or other CONTRACTOR;

6. Reasonable evidence that the Service will not be completed within dates
established in this Agreement, and that the unpaid balance would not be adequate to cover
liquidated damages for the anticipated delay; or

7. Persistent failure to carry out the Service in accordance with this Agreement.

4.8 County’s Right to Refuse Payment. The COUNTY’S approval of the CONTRACTOR’S invoice
will not preclude the COUNTY from exercising any of its remedies under this Agreement. These remedies
include, without limitation, the COUNTYS right to withhold all or part of any payment (including Final
Payment) for the reasons described in Article 4. In the event of a dispute, payment will be made on or
before the payment date for amounts not in dispute, subject to any setoffs claimed by the COUNTY. The
COUNTY will have the right to refuse to make payment and, if necessary, may demand the return of a
portion or all the amount previously paid to the CONTRACTOR to the extent due to:

A, The CONTRACTOR'’S failure to perform the Work in compliance with the requirements
of this Agreement or any other agreement between the Parties.

B. The CONTRACTOR'’S failure to correctly and accurately represent the Service performed
in a payment request, or otherwise.

C. The CONTRACTOR’S performance of the Service at a rate or in a manner that, in the
COUNTY'S reasonable opinion, is likely to result in the Service being inexcusably delayed.

D. The CONTRACTOR'’S failure to use funds previously paid the COUNTY, to pay the
CONTRACTOR’S Service-related obligations including, but not limited to, the CONTRACTOR’S
subcontractors, materialmen, and suppliers.

E. Claims made against the COUNTY or its property.

F. Loss caused by the CONTRACTOR’S subcontractors, or suppliers and not paid by
insurance or covered by bonds provided by CONTRACTOR.

G. The CONTRACTOR’S failure or refusal to perform any of its obligations to the COUNTY.
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4.9 Contractor’s Right to Refuse Performance for Non-Payment. If within the time set forth in Section
218.735, Florida Statutes, the COUNTY, without cause or basis under this Agreement, fails to pay the
CONTRACTOR any amounts then due and payable to the CONTRACTOR will have the right, in addition
to all other rights and remedies contained in this Agreement, to send the COUNTY an overdue notice, If
the payment request is not rejected within four (4) business days after delivery of the overdue notice, the
payment request or invoice shall be deemed accepted, except for any portion of the payment request or
invoice that is fraudulent or misleading,

4.10  Correction of Past Payments. All prior payments, whether based on estimates or otherwise, may
be corrected and adjusted in any subsequent payment and will be corrected and adjusted in the final
payment. If any invoice contains a defect or impropriety which would prevent payment by the payment
date, the COUNTY shall notify the CONTRACTOR in writing of such defect or impropriety in accordance
with Section 218.735, Florida Statutes. Any disputed amounts determined by the COUNTY to be payable
to the CONTRACTOR will be due in the time frames set forth in Section 218,735, Florida Statutes, from
the date the dispute is resolved.

4.11  Interest on Outstanding Amounts Due. To the extent allowed by Chapter 218, Florida Statutes,
interest will accrue on amounts owed by the COUNTY to the CONTRACTOR which remain unpaid for
the time specified in the statutes. CONTRACTOR must invoice COUNTY for any interest accrued in order
to receive the interest payment.

No interest will accrue when payment is delayed because of a dispute between the COUNTY and the
CONTRACTOR, or a dispute as to the accuracy or completeness of any request for payment received. This
exception to the accrual of interest will apply only to that portion of a delayed payment which is the subject
of the dispute and will apply only for the duration of such disagreement.

4.12  Invoice Warranties and Guarantees. The CONTRACTOR expressly warrants and guarantees to
the COUNTY that:

A, Title to all goods, products, materials, equipment, and systems covered by an invoice will
pass to the COUNTY either by incorporation into the Service, or upon receipt of payment by the
CONTRACTOR, whichever occurs last.

B. All goods, products, materials, equipment, and systems covered by an invoice are free and
clear of liens, claims, security interests or encumbrances.

C. No goods, products, materials, equipment, or systems covered by an invoice have been
acquired by the CONTRACTOR, or its subcontractors or suppliers, subject to an agreement under which
an interest or an encumbrance is retained by the seller or otherwise imposed by the CONTRACTOR, or its
subcontractors or suppliers.

4.13  Contractor’s Signature. The signature of the CONTRACTOR on any invoice constitutes the
CONTRACTOR’S certification to the COUNTY that () the CONTRACTOR'’S services listed in the
invoice have progressed to the level indicated and have been performed as required by this Agreement; (ii)
the CONTRACTOR has paid its subcontractors and suppliers their proportional share of all previous
payments received from the COUNTY; and (iii) the amount requested is currently due and owing.

Page 10 of 167
S:\DOCUMENT\ZOZS\PROCUREMENT\25-923__Firc Stn Wind Mit FDEM-HMGP_DE Scorpic_9.08.2025_CONFEX



AGREEMENT BETWEEN LAKE COUNTY, FLORIDA AND D.E. SCORPIO CORPORATION FOR FIRE STATION WIND
MITIGATION CONSTRUCTION SERVICES (FDEM-FEMA HMGP FUNDED) ITB #25-923

4.14  Taxes. The CONTRACTOR shall incorporate into the Pricing Sheet, and pay, all sales, consumer,
use and similar taxes for goods, products, materials, equipment, and systems incorporated into the Service
which were legally required at the time of execution of this Agreement, whether yet effective or merely
scheduled to go into effect. The CONTRACTOR shall secure, defend, protect, hold harmless, and
indemnify the COUNTY from and against all liability, loss, claims, demands, suits, costs, fees and expenses
(including actual fees and expenses of attorneys, expert witnesses, and other consultants) relating to any
taxes assessed or imposed upon, incurred by or asserted against the COUNTY by any taxing authority with
respect to such taxes. The CONTRACTOR shall cooperate with and assist the COUNTY in securing
qualified refunds of any sales or use tax paid by the COUNTY or CONTRACTOR on goods, products,
materials, equipment, or systems. Any refund secured must be paid to the COUNTY.

4.15  Improper Payment Requests and Invoice Disputes. Improper payment requests or invoices
submitted by the CONTRACTOR shall be resolved as provided for in the Florida Local Government
Prompt Payment Act, Section 218.76, Florida Statutes.

4.16  Compensation of Contractor’s Subcontractors and Suppliers. Upon receipt of payment from the
COUNTY, the CONTRACTOR shall pay each of its subcontractors and suppliers out of the amount
received by the CONTRACTOR on account of such subcontractor’s or supplier’s portion of the Service,
the amount to which each entity is entitled, reflecting percentages retained from payments to the
CONTRACTOR on account of such entity’s portion of the Service. CONTRACTOR shall comply with
the timeframes set forth in Section 218.735(6), Florida Statutes, for remitting payment to subcontractors.
The COUNTY will have no obligation to pay, and will not be responsible for payments to, the
CONTRACTOR’S subcontractors or suppliers. However, the COUNTY reserves the right, but has no duty,
to make payment jointly to the CONTRACTOR and to any of its subcontractors or suppliers if the
COUNTY becomes aware that the CONTRACTOR fails to pay or unreasonably withholds payment from
one or more of those entities. Such joint check procedure, if employed by the COUNTY, will create no
rights in favor of any person or entity beyond the right of the named payees to payment of the check and
will not be deemed to commit the COUNTY to repeat the procedure in the future.

4.17  Final Payment. Prior to being entitled to receive final payment, and as a condition precedent, the
CONTRACTOR must achieve Final Completion of the Service and provide documents needed for final
payment. CONTRACTOR shall submit the Contractors Final Payment Affidavit, attached hereto as part
of Composite Exhibit E, as part of CONTRACTOR’S final payment request,

ARTICLE 5. COUNTY RESPONSIBILITIES.

5.1 Project Manager. The COUNTY shall designate a COUNTY staff member or representative to act
as COUNTY’S Project Manager. It is agreed to by the Parties that the COUNTY’S Project Manager will
decide all questions, difficulties, or disputes, of whatever nature, which may arise relative to the
interpretation of the plans, construction, prosecution and fulfillment of the Scope of Services, and as to the
character, quality, amount and value of any work done, and materials furnished, under or by reason of this
Agreement. The COUNTY’S Project Manager may appoint representatives as desired that will be
authorized to inspect all work done and all materials furnished.

5.2 The COUNTY shall pay in accordance with the provisions set forth in this Agreement,
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53 The COUNTY retains the right to inspect all work to verify compliance with the contract
documents. Such inspection may extend to all or any part of the work and to the manufacture, preparation,
or fabrication of the materials to be used.

ARTICLE 6. FACILITIES PROVISIONS.

6.1 Licenses and Permits. CONTRACTOR will be solely responsible for obtaining all necessary
approvals and permits to complete the service, unless specifically agreed otherwise in the Scope of Services,
The CONTRACTOR shall remain appropriately licensed throughout the course of the Service. If the
CONTRACTOR employs the services of a subcontractor, the CONTRACTOR shall ensure that any
subcontractor is appropriately licensed throughout the course of the Service. Failure to maintain all required
licenses will entitle the COUNTY, at its option, to terminate this Agreement. Damages, penalties, or fines
imposed on the COUNTY or CONTRACTOR for failure to obtain required licenses, permits, inspections,
or other fees, or inspections, will be borne by the CONTRACTOR,

6.2 Existing Conditions. The CONTRACTOR acknowledges that it has sufficient understanding of
the nature and location of the work; the general and local conditions including, but not limited to, those
bearing upon transportation, disposal, handling and storage of materials; availability of labor, water, electric
power, and roads; and uncertainties of weather or similar physical conditions at the site; the character of
equipment and facilities needed preliminary to and during the completion of the Service. The
CONTRACTOR further acknowledges that the CONTRACTOR has satisfied itself as to the character,
quality and quantity of surface and subsurface materials, obstacles, and conditions of the site. Any failure
by the CONTRACTOR to acquaint itself with any aspect of the work or with any of the applicable
conditions will not relieve the CONTRACTOR from responsibility for adequately evaluating the difficulty
or cost of successfully performing the work required, nor will it be considered a basis for any claim for
additional time or compensation. The COUNTY assumes no responsibility for any conclusions or
interpretations made by the CONTRACTOR on the basis of the information made available by the
COUNTY. The COUNTY also assumes no responsibility for any understanding or representations made
by its officers or agents during or prior to the execution of this Agreement, unless such understanding or
interpretations are made in writing and incorporated in this Agreement by reference.

6.3 Intent of the Contract Documents.

A. For purposes of this Agreement, the term “contract documents” includes all bid documents,
drawings, the Scope of Work, attachments to this Agreement, and provisions within this Agreement, along
with any change orders or amendments to this Agreement,

B. It is the intent of the contract documents to describe a functionally complete Service which
defines the Scope of Work. Any work, materials, or equipment that may reasonably be inferred from the
contract documents as being required to produce the intended result must be supplied whether or not
specifically called for. When words which have a well-known technical or trade meaning are used to
describe work, material or equipment, such words must be interpreted in accordance with that meaning,
Reference to standard specifications, manuals or codes of any technical society, organization or association
or to the laws or regulations of any governmental authority having jurisdiction over the Service, whether
such reference be specified or by implication, will mean the latest standard specification, manual, code, law
or regulation in effect at the time the work performed, unless specifically stated otherwise in this
Agreement,
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C. The contract documents and all referenced standards cited in the contract documents are

essential parts of the contract requirements. A requirement occurring in one is binding as though occurring
in all.

D. Drawings and specifications are intended to agree and be mutually complete. Any item not
contained within the drawings, but are contained in the specifications, or vice-versa, must be provided and
executed as shown in either the drawing or specification at no extra costs to the COUNTY. Should anything
not included in either the drawing or the specifications be necessary for the proper construction and
operation of the Service as specified in this Agreement, or should any error or disagreement between the
specifications and drawings exist or appear to exist, the CONTRACTOR may not derive any unjust benefit,
or use such disagreement counter to the best interests of the COUNTY. The CONTRACTOR shall
immediately notify the COUNTY’S Project Manager of any discrepancy and await the Project Manager’s
direction before proceeding with the work in question.

6.4 Errors and Omissions. The CONTRACTOR shall not take advantage of any apparent error or
omission in the contract documents, If any error or omission appears in the contract documents, the
CONTRACTOR shall immediately notify the COUNTY in writing of such errors or omissions. In the event
the CONTRACTOR knows or should have known of any error or omission and failed to provide such
notification, the CONTRACTOR will be deemed to have waived any claim for increased time or
compensation the CONTRACTOR may have had and the CONTRACTOR will be responsible for the
results and the costs of rectifying any such error or omission,

6.5 Rentals. Should CONTRACTOR need to rent equipment to complete the assigned work, prior
approval from the Project Manager shall be required. The cost of the rental shall be indicated on the estimate
and the invoice. CONTRACTOR shall be allowed to assess a percentage of up to fifteen percent (15%) over
the cost of the rental. A copy of the rental invoice to CONTRACTOR shall accompany the invoice being
submitted to COUNTY. There will be no allowance for rental if it is reasonably ascertained that the
equipment is needed to complete the work as outlined in the scope of work and was not included in
the original estimate.

6.6 Contractor Personnel.

A, The CONTRACTOR shall ensure that all personnel are competent, careful and reliable.
All personnel must have sufficient skill and experience to perform their assigned task properly and
satisfactorily and to operate any equipment involved and must make due and proper effort to execute the
work in the manner prescribed in the contract documents.

B. When the COUNTY determines that any person is incompetent, unfaithful, intemperate,
disorderly, or insubordinate, such person will be immediately discharged from the Service and will not again
be employed on the Service without the written consent of the COUNTY. Should the CONTRACTOR fail
to remove such person or persons, the COUNTY may withhold all payments which are or may become due
or may suspend the work with approval of the COUNTY until such orders are complied with.

C. E-Verify. CONTRACTOR shall utilize the U.S. Department of Homeland Security’s B-
Verify system in accordance with the terms governing use of the system to confirm the employment
eligibility of all new persons hired by CONTRACTOR during the term of this Agreement, CONTRACTOR
shall include in all contracts with subcontractors performing work pursuant to any contract arising from this
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Agreement an express requirement that the subcontractors utilize the U.S. Department of Homeland
Security’s E-Verify system in accordance with the terms governing use of the system to confirm the
employment eligibility of all new employees hired by the subcontractors during the term of the Agreement.

D. Superintendent. The CONTRACTOR shall at all times have at the Service site as its agent
a competent superintendent capable and thoroughly experienced in the type of work being performed, who
will receive instructions from the COUNTY. The superintendent shall supervise all trades, direct all Service
activities, establish and maintain installation schedules, and provide the COUNTY’S Project Manager with
progress reports as requested. The superintendent shall have full authority to execute the orders or directions
of the COUNTY, and if applicable to promptly supply any materials, tools, equipment, labor and incidentals
which may be required. Such superintendent must be furnished regardless of the amount of work sublet,
The CONTRACTOR'’S superintendent shall speak, write, and understand English and shall be on the job
site during all working hours.

E. No alcoholic beverages or drugs are permitted on any COUNTY properties. Evidence of
alcoholic beverages or drug use by an individual will result in immediate termination from the job site,

F. Dress Code & Identification. The CONTRACTOR shall maintain a dress code for their
employees with a minimum of shirts, pants, and work shoes/boots, in decent condition, at all times while
the work is being performed. Additionally, there may be times in which the COUNTY will require all
workers on a particular individual Service to wear ID badges. The COUNTY shall supply the ID badges.
If ID badges are necessary, the CONTRACTOR will ensure that all workers employed for that particular
Service, whether employed by the CONTRACTOR or a subcontractor, are scheduled, prior to assignment,
for an appointment during the COUNTY’S normal working hours with the COUNTY’S Project Manager,
to process and receive ID badges. All new workers must be assigned an ID badge prior to starting work for
that Service. The CONTRACTOR shall be aware that it may take up to one (1) week to receive ID badges
after required information has been received and pictures have been taken.

G. Documentation. If required by the COUNTY for the Service, the CONTRACTOR shall
provide the COUNTY’S Project Manager with all requested documentation for all personnel,
subcontractors, and representatives of the CONTRACTOR that will be utilized for the Service,
Documentation must be provided within five (5) working days of the request and must be submitted
electronically in PDF format. This information must also be provided when new personnel, subcontractors,
and representatives of the CONTRACTOR are hired at any time during the contract period for the Service.
The information supplied will be used to run background checks and to provide identification badging,
proximity cards, and keys. All documentation required below must be supplied in one (1) PDF attachment
that must be titled with the company’s name, the person’s name, and the person’s birthdate.

Example: ACME Plumbing - John H. Smith - 10/10/96.

The documentation must include the following: (1) Full name; (2) address; (3) email address; (4) telephone
number; (5) copy valid of driver’s license, State of Florida identification card, passport, and/ or work visa;
(6) a current, clear, color photo (head shot) taken with a plain background; (7) building names and addresses
of the facilities where the individual will be working; and (8) any additional information that may be
requested by the Lake County Sheriff’s Office.
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H. Criminal Justice Information Services (CJIS). When advised by the COUNTY’S Project
Manager, the CONTRACTOR’S personnel, subcontractors, and representatives will be required to
complete an online training class that includes testing in order to have access to some secure areas of
COUNTY facilities. Finger printing may also be required and will be performed by the Lake County
Sheriff’s Office at no expense to the CONTRACTOR.

I Background Checks. Background checks may be performed by the Lake County Sheriff’s
Office for projects or services being done at the Lake County Courthouse at no expense to CONTRACTOR.
On sites other than the Lake County Courthouse, all personnel, subcontractors, and representatives of
CONTRACTOR will be required to submit to the Florida Department of Law Enforcement for a “Certified
Background Check.” CONTRACTOR will be responsible for all costs associated with the “Certified
Background Check.” A copy of the “Certified Background Check” will be supplied to COUNTY Project
Manager prior to any work starting, COUNTY Project Manager will notify CONTRACTOR electronically
of approved and denied background checks. Reasons for denials will not be provided.

J. Identification Badging / Proximity Cards / Keys.

1. The CONTRACTOR’S personnel, subcontractors, and representatives that are
approved to work in restricted areas will receive an identification badge which will also act as a
proximity card.

2, All  approved personnel, subcontractors, and representatives of the
CONTRACTOR will be issued identification badges and will be required to wear them at all times
while on the COUNTY’S property. At no time will personnel, subcontractors, and representatives
of the CONTRACTOR be allowed to work on the COUNTY’S property prior to being given
approval by the Facilities Maintenance Division Manager and the assignment of a CONTRACTOR
identification badge.

3. For facilities that do not have proximity card readers, keys will be issued to
approved personnel, subcontractors, and representatives of the CONTRACTOR.

4, The Facilities Maintenance Division Manager will notify the CONTRACTOR by
email that identification badges, proximity cards, and keys are ready for pickup, and will have the
CONTRACTOR complete release forms and then distribute them to the CONTRACTOR for
disbursement to their personnel, subcontractors, and representatives. The COUNTY’S Project
Manager must be copied on the email.

K. Lost/Stolen/Damaged Identification Badges / Proximity Cards / Keys.

1. In the event that an identification badge, proximity card or key is lost, stolen or
damaged, the CONTRACTOR shall immediately email the Facilities Maintenance Division
Manager and the COUNTY’S Project Manager.

2. Personnel, subcontractors, and representatives of the CONTRACTOR must be

temporarily substituted by the CONTRACTOR with a suitable replacement until the
CONTRACTOR has obtained a new identification badge/proximity card.
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3. The CONTRACTOR will be assessed a $25.00 fee for each lost, stolen, or
damaged card and key in order to reimburse costs incurred by the COUNTY. All fees due will be
deducted from the CONTRACTOR’S next invoice.

L. Reports. The CONTRACTOR shall provide an initial report within thirty (30) business
days of the start date and then annually for all employees currently being utilized for the Service. All
additions and changes must be highlighted in yellow. The COUNTY’S Project Manager will provide a
standardized Excel form at contract initiation that will be used. Reports must be provided for the duration
of the Service. Reports must be delivered clectronically in PDF format to the Lake County Sheriff’s Office
Representative, the Facilities Maintenance Division Manager, and the COUNTY’S Project Manager,
Reports must include the following information: (1) individual’s name, birthdate, and driver’s license
number; (2) identification badge/proximity card number; (3) all facilities where the employee works; (4)
all facilities accessible by proximity card or key; (5) the date the identification badge/proximity card was
issued; (6) dates of subsequently issued identification badges/proximity cards due to loss, theft, or damage;
(7) the date that the individual left employment of the CONTRACTOR; and (8) the date the identification
badge/proximity card was returned.

M. Worker Dismissal / Leave Reporting.

1. The CONTRACTOR shall immediately email the Facilities Maintenance Division
Manager and the COUNTY’S Project Manager upon the dismissal or permanent leave of any
personnel, subcontractors, and representatives of the CONTRACTOR that are utilized for projects
or services for the COUNTY,

2. The CONTRACTOR shall contact the Facilities Maintenance Division Manager
to arrange to drop off identification badges, proximity cards, and keys of a dismissed workers

within three (3) working days of dismissal or leave,

N. Service Completion.

1. At the completion of the Service, the CONTRACTOR shall, within three 3)
business days, arrange to meet with the Facilities Maintenance Division Manager to return all
identification badges, proximity cards, and keys.

2. The CONTRACTOR will be assessed a $25.00 fee for each missing identification
badge, proximity card, and key in order to reimburse costs incurred by the COUNTY. All fees due
will be deducted from the CONTRACTOR’S final invoice.

0. State Funding — Employment of State Residents, CONTRACTOR acknowledges and
agrees that, in accordance with Section 25 5.099, Florida Statutes, if contract assigned to CONTRACTOR
is being supported in whole or in part by State funding, CONTRACTOR will give preference to the
employment of state residents in the performance of the work if state residents have substantially equal
qualifications to those of non-residents. If CONTRACTOR is required to employ state residents,
CONTRACTOR will contact the Department of Economic Opportunity to post the employment needs in
the State’s job bank system. However, in work involving the expenditure of federal aid funds, this section
may not be enforced in such a manner that would conflict with or be contrary to federal law prescribing a
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labor preference to honorably discharged soldiers, sailors, or marines, or prohibiting as unlawful any other
preference or discrimination among the citizens of the United States.

6.7 Subcontractors.

A. CONTRACTOR will be fully responsible to the COUNTY for the acts and omissions of
the CONTRACTOR’S subcontractors and of persons either directly or indirectly employed by them.

C. All subcontractors, for as long as the subcontractor is working on the job site, must have at
least one supervisor/foreman on the job site that speaks and understands English,

D. CONTRACTOR shall cause its subcontractors and suppliers to comply with the Service
schedule and applicable sub-schedules.

E. CONTRACTOR shall include with the final invoice a completed Contractor’s Final
Payment Affidavit, a copy of which is attached and incorporated by reference as Exhibit E. The invoice
will not be processed without the form. '

F. Subcontracting without the prior consent of COUNTY may result in termination of the
Agreement for default.

6.8 Completion of the Scope of Services. The CONTRACTOR shall give the work the attention
necessary to assure the scheduled progress and shall cooperate fully with the COUNTY and with other
contractors on the job site. All work must be done in accordance with the contract documents. When not
specifically identified in the technical specifications, such materials and equipment must be of a suitable
type and grade for the purpose. All material, workmanship, and equipment will be subject to the inspection
and approval of the COUNTY. :

6.9 Emergencies. Dependent on COUNTY need, the CONTRACTOR must have a responsible person
available at, or reasonably near, the Service on a twenty-four (24) hour basis, seven (7) days a week, who
may be contacted in emergencies and in cases where immediate action must be taken to maintain traffic or
to handle any other problem that might arise. The CONTRACTOR’S responsible person for supervision
of emergencies must speak and understand, both verbally and in writing, the English language. The
CONTRACTOR shall submit to the COUNTY’S Project Manager, the phone numbers and names of
personnel designated to be contacted in cases of emergencies. Included in this list must be a twenty-four
(24) hour contact phone number for all subcontractors, if any, performing work under this Agreement. This
list must contain the name of their supervisors responsible for work pertaining to this Agreement.

In the event of an emergency affecting the safety or protection of persons, or the work or property at a
Service site or adjacent to a Service site, the CONTRACTOR, without special instruction or authorization
from the COUNTY, is obligated to act to prevent threatened damage, injury, or loss. The CONTRACTOR
shall contact the COUNTY as soon as possible by telephone and with written notice as soon as feasible
after the emergency, but no later than twenty-four (24) hours after the occurrence of the emergency, if the
CONTRACTOR believes that any significant changes in the work or variations from the contract
documents has occurred. If the COUNTY determines that a change in the contract documents is required
because of the action taken in response to an emergency, a change order request will be issued to document
the consequences of the changes or variations. If the CONTRACTOR fails to provide written notice within
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the twenty-four (24) hour limitation noted above, the CONTRACTOR will be deemed to have waived any
right it otherwise may have had to seek an adjustment to the contract amount or an extension to the contract
time.

6.10  Safety.

A. The CONTRACTOR shall initiate, maintain, and supervise all safety precautions and
programs in connection with the work, and shall comply with all requirements of the Occupational Safety
and Health Administration (OSHA) and any other industry, Federal, State or local government standards,
including the National Institute of Occupational Safety Hazards (NJOSH), and the National Fire Protection
Association (NFPA). The CONTRACTOR shall take all necessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury or loss to, persons or property. The
CONTRACTOR shall be aware that while working for the COUNTY, representatives from agencies such
as OSHA are invitees and need not have warrants or permission to enter the work site. Any fines levied by
the above-mentioned authorities for failure to comply with these requirements will be borne solely by the
CONTRACTOR.

B. The CONTRACTOR certifies that all material, equipment, etc. to be used in an individual
Service meets all OSHA requirements. The CONTRACTOR further certifies that if any of the material, -
equipment, etc. is found to be deficient in any OSHA requirement in effect on the date of delivery, all costs
necessary to bring the material, equipment, etc. into compliance with these requirements will be borne by
the CONTRACTOR. All standard equipment, work operations, safety equipment, personal protective
equipment, and lighting required or mandated by State, Federal, OSHA, or Americans with Disabilities Act
(ADA) regulations must be provided and used by the CONTRACTOR and its employees.

C. All safety devices installed by the manufacturer on equipment utilized by the
CONTRACTOR on the jobsite must be in place and in proper working order at all times. If the COUNTY
determines that equipment is deficient in safety devices, the CONTRACTOR will be notified immediately.
The CONTRACTOR shall immediately repair or remove the equipment from service until the deficiency
is corrected to the satisfaction of the COUNTY.

D. The COUNTY may periodically monitor the work site for safety. Should there be safety
or health violations, the COUNTY will have the authority, but not the duty, to require the CONTRACTOR
to correct the violation in an expeditious manner. If there is any situation that is deemed unsafe by the
COUNTY, the Service will be shut down immediately upon notice and will not resume work until the
unsafe condition has been remedied. CONTRACTOR shall receive no additional compensation, no
extension of time, and shall not be entitled to reimbursement of any demobilization costs, remobilization
costs, or other out-of-pocket expenses incurred as a result of such work stoppage. If the violation is not
corrected within a reasonable time, COUNTY may in its sole discretion declare CONTRACTOR to be in
default of this Agreement.

E. Should the work site be in a hazardous area, the COUNTY shall take reasonable actions to
furnish the CONTRACTOR with information concerning hazards such as the types or the identification of
known toxic material, machine hazards, Safety Data Sheets, or any other information that would assist the
CONTRACTOR in the planning of a safe work site. The CONTRACTOR retains the ultimate
responsibility to ensure all work is performed in a manner consistent with all applicable safety standards
and directives. The CONTRACTOR retains the ultimate responsibility to ensure all work is performed in
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a manner consistent with all applicable safety standards and directives. CONTRACTOR is solely
responsible for ensuring safety related to any additional or unique hazards due to the nature and
location of the work.

F. The CONTRACTOR shall erect and maintain, as required by existing conditions and
contract performance, safeguards for safety and protection such as barricades, danger signs, a construction
fence, and other warnings against hazardous conditions.

G. The CONTRACTOR shall remove all surplus material and debris from the Service site at
the end of each workday. All costs associated with clean-up and debris removal must be included in the
lump sum price stated elsewhere in this Agreement. The CONTRACTOR shall leave the site clean and
neat. All work must be cleaned up prior to the next day of business. At no time may the specified work
interfere with the regular operating hours of Lake County,

H. CONTRACTOR must have sufficient and Service appropriate supplies on-site for clean-
.up. At no time may the CONTRACTOR use COUNTY cleaning supplies or equipment. Upon final
completion, the CONTRACTOR shall thoroughly clean-up all areas where work has been involved as
mutually agreed with the COUNTY’S Project Manager. If at any time the CONTRACTOR fails to clean
up the work area to acceptable levels, the COUNTY may retain outside cleaning services and the
actual costs for this service will be deducted from the CONTRACTOR’S final payment with the
minimum cost of $50.00 to offset the COUNTY’S time for securing services to properly clean and
inspect the site.

I The CONTRACTOR shall confine all equipment, materials and operations to the Service
site and areas identified in the agreement documents. The CONTRACTOR shall assume all responsibility
for any damage to any such area resulting from the performance of the work.

J. Hazardous Materials. CONTRACTOR is responsible for notifying the COUNTY of any
hazardous materials used on the work site and providing the COUNTY a copy of the Safety Data Sheets
(SDS). Any spillage of hazardous chemicals or wastes by the CONTRACTOR will be reported immediately
to the COUNTY and cleaned up in accordance with all State and Federal Regulations. The cost of cleanup
of any spillage of hazardous chemicals or wastes caused by CONTRACTOR will be the sole responsibility
of CONTRACTOR and the COUNTY will share no responsibility of these costs. A copy of the complete
report showing compliance with local, state, and federal agencies will be given to the COUNTY, If any
hazardous chemicals or conditions are discovered during the normal operation, it is the responsibility of
CONTRACTOR to immediately contact the COUNTY with a description and location of the condition.
The SDS must meet the requirements of 29 CFR 1910.1200(g), and include the following information:

e Section 1: Identification;

e Section 2: Hazard(s) identification;

e Section 3: Composition/information on ingredients;
o Section 4: First-aid measures;

e Section 5: Fire-fighting measures;

e Section 6: Accidental release measures;

e Section 7: Handling and storage;

e Section 8: Exposure controls / personal protection;
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D. If the CONTRACTOR feels that assistance from an off-duty police officer is needed, it
will be the responsibility of the CONTRACTOR, at the CONTRACTOR’S sole cost and expense, to hite
and pay for this service.

E. All lane closures must have the prior approval of the COUNTY.

. These requirements are to be considered a minimum and the CONTRACTOR’S
compliance will in no way relieve the CONTRACTOR of final responsibility for providing adequate traffic
control devices for the protection of the public and the CONTRACTOR’S employees throughout the work
area.

G. The use of public roads and streets by the CONTRACTOR must provide minimal
inconvenience to the public and traffic. Furthermore, if the CONTRACTOR is utilizing a road by driving
slow moving equipment, the operator must allow no more than three (3) vehicles to be backed up behind
them at any time before pulling to the side to let traffic pass.

60.13  General Inspection Requirements.

A. Due to the nature of this Agreement, the COUNTY will, at the time of establishment of
need, require the CONTRACTOR to become fully informed as to the nature and extent of the work required
and its relation to any other work in the area, including possible interference from other site activities.
Arrangement for the CONTRACTOR’S inspection of facilities or sites and activity schedules may be
secured from the user COUNTY department. Failure to visually inspect the facilities or sites may be cause
for disqualification of the CONTRACTOR on that individual Service.

B. The CONTRACTOR shall furnish the COUNTY with every reasonable accommodation
for ascertaining whether the work performed and materials used are in accordance with the requirements
and intent of the contract documents. If the COUNTY so requests, the CONTRACTOR shall, at any time
before final acceptance of the work, remove or uncover such portions of the finished work as may be
directed. After examination, the CONTRACTOR shall restore the uncovered portions of the work to the
standard required by the specifications. Should the work so exposed or examined prove unacceptable in the
opinion of the COUNTY, the uncovering or removal, and the replacing of the covering or making good of
the parts removed, will be at the CONTRACTOR’S expense. However, should the work thus exposed or
examined prove acceptable in the opinion of the COUNTY, the uncovering or removing and the replacing
or the covering or making good of the parts removed, will be paid for as unforeseen work.

C. If the COUNTY should, at any point before, during, or after, completion of construction
activities, fail to reject defective work or materials, whether from lack of discovery of such defect or for any
other reason, such initial failure to reject will in no way prevent the COUNTY’S later rejection when such
defect is discovered, nor obligate the COUNTY to final acceptance or payment, and the CONTRACTOR
will make no claim for losses suffered due to any necessary removals or repairs of such defects.

D. If, during or prior to construction operations, the COUNTY rejects any portion of the work
on the grounds that the work or materials are defective, the COUNTY shall give the CONTRACTOR notice
of the defect, which notice may be confirmed in writing. The CONTRACTOR will then have seven (7)
calendar days from the date the notice is given to correct the defective condition. If the CONTRACTOR
fails to correct the deficiency within the seven (7) calendar days after receipt of the notice, the COUNTY
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may take any action necessary, including correcting the deficient work utilizing another CONTRACTOR,
returning any non-compliant goods to the CONTRACTOR at the CONTRACTOR’S expense or terminating
the contract. The CONTRACTOR may not assess any additional charges for any conforming action taken
by the COUNTY. The COUNTY will not be responsible to pay for any product or service that does not
conform to the contract specifications.

E. Should the CONTRACTOR fail to remove and renew any defective materials used or work
performed, or to make any necessary corrections in an acceptable manner and in accordance with the
contract requirements, within the time indicated in writing, the COUNTY will have the authority to cause
the unacceptable or defective materials or work to be corrected as necessary at the CONTRACTOR’S
expense. Any expense incurred by the COUNTY, whether direct, indirect or consequential, in making these
repairs, removals, or renewals will be paid for out of any monies due or which may become due to the
CONTRACTOR. A change order will be issued, incorporating the necessary revisions to the contract
documents, including an appropriate decrease to the contract amount. Such costs will include, but not be
limited to, costs of repair and replacement of work destroyed or damaged by correction, removal or
replacement of the CONTRACTOR S defective work and additional compensation due the COUNTY. The

. CONTRACTOR will not be allowed an extension of the contract time because of any delay in performance
of the Service attributable to the exercise by the COUNTY of the COUNTY’S rights and remedies under
this Agreement. If the CONTRACTOR fails to honor the change order, the COUNTY may terminate this
Agreement for default.

F. All work performed and all materials furnished must be in conformity with the tolerances
indicated in the specifications. In the event the COUNTY’S Project Manager finds the materials or the
finished product in which the materials are used are not in conformity with the specifications, the
COUNTY’S Project Manager will then make a determination if the work will be accepted and remain in
place. In this event, the COUNTY’S Project Manager will document the basis of acceptance by a Change
Order that will provide for an appropriate deduction as needed in the contract price for such work or
materials as the COUNTY’S Project Manager deems necessary to conform to the determination based on
the COUNTY’S Project Manager’s professional Jjudgment,

G. When the United States Government or the State of Florida is to pay a portion of the cost
of construction, the work will be subject to such inspection by Federal or State representatives as deemed
necessary, but such inspections will in no case make the United States Government or the State of Florida
a party to this contract.

6.14  Service Materials and Storage.

A, Unless otherwise specified within the contract documents, all materials to be used to
complete the Service, except where recycled content is specifically requested, must be new, unused, of
recent manufacture, and suitable for its intended purpose. All goods must be assembled, fully serviced and
ready for operation when delivered. In the event any of the materials supplied by the CONTRACTOR are
found to be defective or do not conform to specifications: (1) the materials may be returned to the
CONTRACTOR at the CONTRACTOR’S expense and this Agreement may be terminated or (2) the
COUNTY may require the CONTRACTOR to replace the materials at the CONTRACTOR’S expense,

B. Materials must be placed to permit easy access for proper inspection and identification of
each shipment. Any material which has deteriorated, become damaged, or is otherwise unfit for use, as
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determined by the COUNTY, must not be used for the Service, and must be removed from the site by the
CONTRACTOR at the CONTRACTOR'’S expense. Until incorporated into the work, materials will be the
sole responsibility of the CONTRACTOR and the CONTRACTOR will not be paid for such materials until
incorporated into the work. If any chemicals, materials or products containing toxic substances are to be
used at any time, the CONTRACTOR shall furnish a Material Safety Data Sheet to the COUNTY prior to
commencing such use.

C. When not specifically identified in the technical specifications, materials and equipment
must be of a suitable type and grade for the purpose which they are used.

D. All unusable materials and debris must be removed from the premises by the
CONTRACTOR at the end of each workday and disposed of in an appropriate manner.

6.15  Time for Completion and Extensions.

A. A written Notice to Proceed is required for the CONTRACTOR to schedule or begin work.
Purchase Orders will be issued for Services to the CONTRACTOR. Issuance of a Purchase Order is not a
directive to begin work unless otherwise specified. Email notice is acceptable,

B. The CONTRACTOR shall diligently pursue the completion of the work and coordinate the
work being done on the Service by its subcontractors and material suppliers, as well as coordinate the
CONTRACTOR'’S work with the work of other contractors so that the CONTRACTOR’S work or the work
of others will not be delayed or impaired. The CONTRACTOR will be solely responsible for all

- construction means, methods, techniques, sequences, and procedures, as well as coordination of all portions
of the work under the contract documents. The time for completion requirements are contained in Article
3.3 above.

C. Should the CONTRACTOR be obstructed or delayed in the completion of the work as a
result of unforeseeable causes beyond the control of the CONTRACTOR, and not due to the
CONTRACTOR’S fault or neglect, the CONTRACTOR shall notify the COUNTY in writing within
twenty-four (24) hours after the commencement of such delay, stating the cause or causes of the delay, or
be deemed to have waived any right which the CONTRACTOR may have had to request a time extension.

D. If the CONTRACTOR complies with the twenty-four (24) hour notice requirement, the
COUNTY will ascertain the facts and the extent of the delay being claimed and recommend an extension
to the contract time when, in the COUNTY’S sole judgment, the findings of fact justify such an extension.
The CONTRACTOR shall cooperate with the COUNTY’S investigation of the delays by providing any
schedules, correspondence or other data that may be required to complete the findings of fact. Extensions
to the contract time may be granted only for those delays which impact the CONTRACTOR’S construction
schedule. Extensions of contract time, if approved by the COUNTY, must be authorized by written change
order.

6.16  Changes in the Scope of Services.

A, The COUNTY may at any time, by written change order, in accordance with the
COUNTY’S Purchasing Policy and Procedures, increase or decrease the scope of the work. For changes
in work requested by the CONTRACTOR, the CONTRACTOR must prepare and submit change order
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requests for the COUNTY’S approval. Each change order will include time and monetary impacts of the
change, whether the change order is considered alone or with all other changes during the course of the
Service. Both the COUNTY and the CONTRACTOR must execute the change order for the order to
become effective.

B. The value of such extra work or change will be determined by the contract unit values, if
applicable unit values are set forth in this Agreement. The amount of the change will be computed from
such values and added to or deducted from the contract price,

C. If the COUNTY and the CONTRACTOR are unable to agree on the change order for a
requested change, the CONTRACTOR shall, nevertheless, promptly perform the change as directed in
writing by the COUNTY. If the CONTRACTOR disagrees with the COUNTY’S adjustment
determination, the CONTRACTOR must make a claim pursuant to the Claims and Disputes section in this
Agreement, or else be deemed to have waived any claim on this matter the CONTRACTOR might have
otherwise had.

D. For work not contemplated by the original Agreement where the Project Manager
determines the CONTRACTOR is best suited to complete the work, CONTRACTOR may complete the
work under a time-and-materials agreement, as provided herein. CONTRACTOR’S quote to complete the
additional work will be limited to (i) the CONTRACTOR’S reasonable direct material costs and reasonable
actual equipment costs as a result of the change and (ii) direct labor hours charged at fixed hourly rates that
reflect wages, general and administrative expenses, and profit. In such case, the CONTRACTOR will keep
and present to the COUNTY an itemized accounting fogether with appropriate supporting data for the total
cost incurred. In the event such changed work is performed by a subcontractor, additional work will be
limited to (i) the subcontractor’s reasonable direct material costs and reasonable actual equipment costs as
a result of the change and (ii) direct labor hours charged at fixed hourly rates that reflect wages, general
and administrative expenses, and profit. CONTRACTOR may charge appropriate reasonable direct hourly
costs related to overseeing and subcontracting the work. All compensation due the CONTRACTOR and
any subcontractor or sub-subcontractor for field and home office overhead is included in the markups listed
above. Payment to CONTRACTOR will be limited to the amount quoted by the CONTRACTOR for the
additional work, which the CONTRACTOR exceeds at its own tisk.

E. The COUNTY will not be liable to the CONTRACTOR for any increased compensation
in the absence of a written change order executed in accordance with the COUNTY’S policy. The payment
authorized by such a change order will represent full and complete compensation to the CONTRACTOR
for labor, materials, incidental expenses, overhead, profit, impact costs and time associated with the work
authorized by such change order. '

F. Execution by the CONTRACTOR of a properly authorized change order will be considered
a waiver of all claims or requests for additional time or compensation for any activities prior to the time of
execution related to items included in the change order.

G. Upon receipt of an approved change order, changes in the Scope of Services must be
promptly performed. All changes in work must be performed under the terms and conditions of this
Agreement,
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H. Change orders will not be issued for incidental items or tasks that should have been
reasonably construed to be part of the project by the CONTRACTOR,

6.17  Sales Tax Recovery Program. In accordance with Section 212.08(6), Florida Statutes, and Rule
12A-1.094, Florida Administrative Code, the COUNTY is tax exempt when it purchases tangible personal
property for use in public works projects, subject to certain restrictions. In the event this project is declared
a sales tax recovery project by the COUNTY, the following procedures will apply:

A, The COUNTY, through its Project Manager, shall determine whether the COUNTY will
directly purchase certain materials required for the work.

B. If requested by the Project Manager, the CONTRACTOR shall prepare a list of proposed
items that may be desirable for COUNTY direct purchasing. Proposed items will be items that are
purchased in a single order from a single vendor with a value greater than $10,000. Upon reviewing this
list, the COUNTY will determine whether it will directly purchase certain materials, The COUNTY shall
notify the CONTRACTOR in writing of the specific materials which are intended to be purchased.

C. Within ten (10) calendar days from receipt of the written notice described in the preceding
paragraph, the CONTRACTOR shall advise the COUNTY in writing of. (a) the date upon which the
materials must be on-site according to the construction schedule approved at that time, (b) the date that the
CONTRACTOR directs that the COUNTY place the order for the described materials, (c) the location to
which the materials are to be delivered, and (d) any other particular details of the order which the
CONTRACTOR requests that the COUNTY include in the Purchase Order to the vendor.

D. The COUNTY may, but is not required to, provide the CONTRACTOR with the proposed
Purchase Order for the materials. In that case, the CONTRACTOR shall review the Purchase Order for
compliance with the construction documents, including, without limitation, the plans, specifications, and
construction schedule. Within five (5) calendar days from the receipt of the proposed Purchase Order, the
CONTRACTOR shall provide the COUNTY with written approval of the Purchase Order or shall provide
written revisions to the Purchase Order, in order that the materials and the delivery will comply with the
Construction Documents, including, without limitation, the plans, specifications and Construction
Schedule.

E. The COUNTY will place the Order for the materials with the vendor.

F. The COUNTY will take title to those materials directly from the vendor and will bear the
risk of loss or damage to the materials which are delivered by the vendor through the time that the materials
are delivered to the location designated by the CONTRACTOR. A fter the materials are delivered to the
location designated by the CONTRACTOR, the CONTRACTOR will have full responsibility for their
storage, protection, risk-of-loss, and installation pursuant to the construction documents, including, without
limitation, the Project plans, specifications, and construction schedule.

G. The vendor will invoice the COUNTY directly for the materials purchased from the
vendor. The COUNTY shall pay the invoices for the materials directly, presenting its sales tax exemption
certificate to each vendor at the time of payment.
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With respect to the materials specifically designated by this section, the CONTRACTOR will be
relieved only of its responsibilities to place the order for the subject materials, to pay for the materials and
to insure the materials against loss through the date that they are delivered to the location designated by the
CONTRACTOR. Otherwise, nothing in this Agreement will revise or modify the CONTRACTOR’S
responsibilities set forth in this Agreement, including, without limitation, the responsibility to schedule the
timely ordering and delivery of the materials purchased under this Agreement, the management of the
materials once delivered or the incorporation of the materials into the Service, as provided in the
construction documents, including, without limitation, the plans, specifications and construction schedule.

THE PURPOSE OF THE SALES TAX RECOVERY PROGRAM IS TO ACHIEVE COST
SAVINGS FOR THE COUNTY. THE COST OF ANY MATERIALS PURCHASED THROUGH
THE SALES TAX RECOVERY PROGRAM WILL BE DEDUCTED FROM THE CONTRACT
AMOUNT. ALL SAVINGS REALIZED BY THE SALES TAX RECOVERY PROGRAM WILL
INURE TO THE BENEFIT OF THE, COUNTY. IT IS THE CONTRACTOR’S RESPONSIBILITY
TO ADJUST ANY SUBCONTRACTS ACCORDINGLY.

The COUNTY and CONTRACTOR shall execute a written change order described in this Agreement and
approved in accordance with the COUNTY’S policy and the Change Order will become a part of the
contract documents as provided in this Agreement. The CONTRACTOR’S fee will be calculated on the
basis that the CONTRACTOR, rather than the COUNTY, procured the materials. Therefore, for purpose
of calculating the fee, the total of subcontractor and supplier costs will include payments made by the
COUNTY under this program. The calculation of the fee in this manner will provide, among other things,
specific supplemental consideration for the provisions of this Article.

6.18  Claims and Disputes.

A. Claims by the CONTRACTOR must be made in writing to the COUNTY within two )]
business days, unless another provision of this Agreement sets forth a different time frame, after the
commencement of the event giving rise to such claim or the CONTRACTOR will be deemed to have
waived the claim. All claims will be priced in accordance with the section in this document entitled
“Changes in the Scope of Setvices.”

B. The CONTRACTOR shall proceed diligently with its performance as directed by the
COUNTY, regardless of any pending claim, action, suit, or administrative proceeding, unless otherwise
agreed to by the COUNTY in writing. The COUNTY shall continue to make payments on the undisputed
portion of the Agreement in accordance with the contract documents during the pendency of any claim.

C. Claims by the CONTRACTOR will be resolved in the following manner: (1) Upon
receiving the claim and supporting data, the COUNTY will within fifteen (15) calendar days respond to the
claim in writing stating that the claim is either approved or denied. If denied, the COUNTY will specify
the grounds for denial. The CONTRACTOR will then have fifteen (15) calendar days in which to provide
additional supporting documentation, or to notify the COUNTY that the original claim stands as is. )1
the claim is not resolved, the COUNTY may, at its option, choose to submit the matter to mediation. A
mediator will be mutually selected by the Parties and each Party will pay one-half (1/2) the expense of
mediation. If the COUNTY declines to mediate the dispute, the CONTRACTOR may bring an action in a
court of competent jurisdiction in and for Lake County, Florida.
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D. Claims by the COUNTY against the CONTRACTOR must be made in writing to the
CONTRACTOR as soon as the event leading to the claim is discovered by the COUNTY. Written
supporting data will be submitted to the CONTRACTOR. All claims will be priced in accordance with the
provisions of the section in this document entitled “Changes in the Scope of Services.” The
CONTRACTOR shall respond in writing within fifteen (15) calendar days of receipt of the claim. If the
claim cannot be resolved, the COUNTY may submit the matter to mediation as set forth above.

E. Arbitration will not be considered as a means of dispute resolution.

F. NO CLAIM FOR DAMAGES OR ANY CLAIM OTHER THAN FOR AN
EXTENSION OF TIME MAY BE MADE OR ASSERTED AGAINST THE COUNTY BY REASON
OF ANY DELAYS. No interruption, interference, inefficiency, suspension or delay in the commencement
or progress of the work will relieve the CONTRACTOR of its duty to perform or give rise to any right to
damages or additional compensation from the COUNTY. The CONTRACTOR expressly acknowledges
and agrees that the CONTRACTOR will receive no damages for delay. However, this provision will not
preclude recovery or damages by the CONTRACTOR for hindrances or delays due solely to fraud, bad
faith, or active interference on the part of the COUNTY. Otherwise, the CONTRACTOR will be entitled
to extensions of the contract time as the sole and exclusive remedy for such resulting delay, in accordance
with and to the extent specifically provided above.

6.19  Acceptance of the Work and Final Payment,

A. The work delivered and services rendered under this Agreement will remain the property
of the CONTRACTOR and will not be deemed complete until a physical inspection and actual usage of the
Setvice is accepted by the COUNTY and will be in compliance with the terms of this Agreement, fully in
accord with the specifications and of the highest quality. Any goods or services purchased under this
Agreement may be tested/inspected for compliance with the specifications listed.

B. Maintenance of Work. The CONTRACTOR shall maintain all work in as-new condition
until the final inspection is completed and the work is accepted by the COUNTY. All insurance must be
maintained until final acceptance by the COUNTY.

C. Final Invoice. When the work provided for under this Agreement has been completely
performed by the CONTRACTOR a final invoice will be prepared by the CONTRACTOR and submitted
with a Final Payment Affidavit, to be provided by the COUNTY’S Project Manager. The amount of this
invoice, less any sums that may have been deducted or retained under the provisions of this Agreement,
will be paid to the CONTRACTOR in accordance with Article 4 of this Agreement, and after the
CONTRACTOR has agreed in writing to accept the balance due, as determined by the COUNTY, as full
settlement of the account under the Agreement and of all claims in connection with the invoice. Occupancy
by the COUNTY alone does not constitute final acceptance.

D. Final Inspection. When all materials have been furnished, all work has been performed,
and the construction contemplated by this Agreement has reached substantial completion, CONTRACTOR
shall request a final inspection by the COUNTY. The COUNTY, or the COUNTY"S representative, shall
make the final inspection within five (5) business days of receipt of notification from the CONTRACTOR
that the Service is ready. The COUNTY shall, pursuant to Section 218.735(7), Florida Statutes, prepare
and deliver to the CONTRACTOR a single list of items required to render the Service complete,
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satisfactory, and acceptable within thirty (30) calendar days after being notified by CONTRACTOR of the
project, or project phase if the project is multi-phased, reaching substantial completion. The single list will
be delivered by the COUNTY to the CONTRACTOR within five (5) days after the list of items has been
developed and reviewed.

The failure by the COUNTY to include any corrective work or pending items on the list does not alter
CONTRACTOR’S responsibility for completing the Service pursuant to this Agreement. All items that
require correction under the Agreement and that are identified after the preparation and delivery of the list
remain the obligation of CONTRACTOR as defined by this Agreement. The CONTRACTOR shall correct
all deficiencies before final acceptance and payment of retainage is made.

E. Final Acceptance. Final completion must be within thirty (30) days after delivery of the
list of items in paragraph D of this section. If the COUNTY fails to provide the list as provided for in
paragraph D of this section, the time for completion will be extended by the number of days the COUNTY
exceeded the delivery date. COUNTY will re-inspect to verify completion of the list of items provided to
CONTRACTOR for final acceptance. An eighty-dollar ($80.00) re-inspection fee will be applied for the
third inspection and any required re-inspection. The COUNTY may exclude the CONTRACTOR from
those portions of the work designated as complete after the inspection; provided, however, that the
CONTRACTOR will have reasonable access for the time allotted by the COUNTY to complete or correct
items on the punch list.

F. Release of Retained Funds. As set forth in Section 218.735, Florida Statutes, upon
completion and acceptance by the COUNTY of all items on the list of items provided for in paragraph D
of this section, CONTRACTOR may submit a payment request for all remaining retainage withheld for the
project, or phase of project, as applicable. If a good faith dispute exists as to whether one or more of the
items identified in the list have been completed pursuant to the Agreement, COUNTY may continue to
withhold up to 150% of the total costs to complete such items. CONTRACTOR shall submit
CONTRACTOR’S Final Payment Affidavit with the request for payment.

G. Waiver of Claims. The CONTRACTOR’S acceptance of final payment will constitute a
full waiver of any and all claims by the CONTRACTOR against the COUNTY arising out of this
Agreement or otherwise related to the Service, except those previously made in writing and identified by
the CONTRACTOR as unsettled at the time the final estimate is prepared. Neither the acceptance of the
work nor payment by the COUNTY will be deemed a waiver of the COUNTY’S rights to enforce any
continuing obligations of the CONTRACTOR or to the recovery of damages for defective work not
discovered by the COUNTY at the time of final inspection.

H. Termination of Contractor’s Responsibilities. This Agreement will be considered
complete when all work has been completed and accepted by the COUNTY and all warranty periods have
expired. The CONTRACTOR will then be released from further obligation except as set forth in this
Agreement.

L. Recovery Rights Subsequent to Final Payment. The COUNTY reserves the right, should
an error be discovered in the invoice, or should proof of defective work or materials used by or on the part
of the CONTRACTOR be discovered after the final payment has been made, to claim and recover from the
CONTRACTOR by process of law, such sums as may be sufficient to correct the error or make good the
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defects in the work and materials, including any fees or costs associated with the additional services of the
COUNTY.

6.20  Warranties.

A. All warranties express and implied, must be made available to the COUNTY for goods and
services furnished under this Agreement. All goods furnished must be fully guaranteed by the
CONTRACTOR against factory defects and workmanship. They will be covered by the most favorable
commercial warranty given for comparable quantities of products or services and the rights and remedies
provided herein will be in addition to the warranty and do not limit any right afforded to the COUNTY by
any other provision of a solicitation. CONTRACTOR shall correct any and all apparent and latent defects
that may occur within the manufacturer’s standard warranty period at no expense to the COUNTY. Any
special conditions within the Scope of Work supersede the manufacturer’s standard watranty where such
conditions are most favorable to the COUNTY.

B. All warranties will begin on the date of the COUNTY’S acceptance and will last for a
period of twelve (12) months unless otherwise specified in the Scope of Services, plans, or specifications.
The CONTRACTOR shall obtain and assign to the COUNTY all express warranties given to the
CONTRACTOR or any subcontractors by any material suppliers, equipment, or fixtures to be incorporated
into the Service.

C. The CONTRACTOR warrants to the COUNTY that any materials and equipment
furnished under the contract documents will be new unless otherwise specified, and that all work will be of
good quality, free from defects and in conformance with the contract documents. The CONTRACTOR
further warrants to the COUNTY that all materials and equipment furnished under the contract documents
will be applied, installed, connected, erected, used, cleaned, and conditioned in accordance with the
instructions of the applicable manufacturers, fabricators, suppliers, or processors except as otherwise
provided for the Agreement documents. This warranty requirement will remain in force for the full period
identified above, regardless of whether the CONTRACTOR is still under contract at the time of the defect.
These warranties are in addition to those implied warranties to which the COUNTY is entitled as a matter
of law.

D. If sod is used as part of an individual Service, it will be warranted to be free of noxious and
invasive weeds, disease, and insects. If pests or noxious weeds manifest themselves within sixty (60) days
of placement of the sod, CONTRACTOR will treat the affected areas. The process for treating these areas
will be approved by the COUNTY. If the sod does not meet any of the required specifications,
CONTRACTOR will be responsible to replace it at no expense to the COUNTY. It will be the responsibility
of CONTRACTOR to ensure the sod is sufficiently established as described as specified in the Scope of
Services, plans, or specifications. This will include watering the sod on a regular basis as needed to keep it
alive until established. Established will be considered as being sufficiently rooted, as determined by the
COUNTY Project Manager, into the surface that it was installed. If the sod dies or does not become
established CONTRACTOR will be responsible for the replacement at no cost to the COUNTY.

E. CONTRACTOR will be responsible for promptly correcting all apparent and latent
deficiencies or defects in work, regardless of the project completion status, at no cost to the COUNTY,
within five (5) calendar days after the COUNTY notifies CONTRACTOR of such deficiency either verbally
or in writing. If CONTRACTOR fails to honor the warranty or fails to correct or replace the defective work
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or items within the period specified, the COUNTY may, at its discretion, notify CONTRACTOR in writing
that CONTRACTOR may be debarred as a COUNTY vendor, and become subject to contractual default if
the corrections or replacements are not completed to the satisfaction of the COUNTY within five (5)
calendar days of receipt of the notice. If CONTRACTOR fails to satisfy the warranty within the period
specified in the notice, the COUNTY may (a) place CONTRACTOR in default of its agreement and (b)
procure the products or services from another source and charge CONTRACTOR for any additional costs
that are incurred by the COUNTY for this work or items, either through a deduction from the final payment,
a credit memorandum, or through invoicing. If the CONTRACTOR fails to honor this invoice or credit
memo, the COUNTY may terminate the contract for default,

6.21 Liquidated Damages

A. Unless otherwise agreed to, weather events are specifically excluded as excused cause for
delay under this Agreement and no additional days will be given for rain days. If the deficiencies have
been noted and the remedies have not been completed within the contracted time, the COUNTY may send
out a notification notifying the CONTRACTOR of an assessment of Liquidated Damages that can be
applied for any day over the time allowed under this Agreement.

B. The COUNTY and the CONTRACTOR recognize that, since time is of the essence for this
Agreement, the COUNTY will suffer financial loss if the work is not completed within the time specified.
The COUNTY will be entitled to assess, as Liquidated Damages, but not as a penalty, for each calendar
day after the scheduled completion date the Service continues. The Service will be deemed to be completed
on the date the work is considered complete to the satisfaction of the COUNTY. The CONTRACTOR
hereby expressly waives and relinquishes any right which it may have to seek to characterize the Liquidated
Damages as a penalty. The Parties agree that the Liquidated Damages sum represents a fair and reasonable
estimate of the COUNTY’S actual damages at the time of contracting if the CONTRACTOR fails to
complete the work in a timely manner.

C. The liquidated damages will be as set forth in the following table:
. Service/Project Amount | Daily Charge (Per Calendar Day)

$5,000 and under $25
Over $5,000 but less than $10,000 $65
$10,000 or more but less than $20,000 $91
$20,000 or more but less than $30,000 $121
$30,000 or more but less than $40,000 $166
$40,000 or more but less than $50,000 $228
$50,001 or more $250

COUNTY will retain from the compensation to be paid to CONTRACTOR the above-described sum. If
CONTRACTOR is in default for not completing work within the time specified, COUNTY may require
CONTRACTOR to stop work on any other project or service to COUNTY until the work specified in this
Agreement is complete and the liquidated damages sum is satisfied.

6.22  Sanitation. If the Service does not involve interior work, the CONTRACTOR shall provide and
maintain adequate sanitary conveniences for the use of persons employed for the Service. These
conveniences will be maintained at all times without nuisance, and their use must be strictly enforced. The

Page 30 of 167
S:A\DOCUMENT\2025\PROCURBMENT\25-923_Fire Stn Wind Mit FDEM-HMGP_DE Scorpio_9.08.2025_CONFEX



AGREEMENT BETWEEN LAKE COUNTY, FLORIDA AND D.E. SCORPIO CORPORATION FOR FIRE STATION WIND
MITIGATION CONSTRUCTION SERVICES (FDEM-FEMA HMGP FUNDED) ITB #25-923

location of these conveniences will be subject to the COUNTY’S Project Manager’s approval. All such
facilities will be installed and maintained in accordance with applicable Federal, State, and local laws,

6.23  Submittals and Equal Products.

A. Submittals of products required for the Service assigned to the CONTRACTOR under this
Agreement, must be supplied to the COUNTY for pre-approval prior to the start of the work, These
documents must be provided to the COUNTY at least one (1) week before the installation,

B. If a product or service requested by the COUNTY for the Service has been identified in the
specifications by a brand name, and has not been notated as a “No Substitute,” item, such identification is
intended to be descriptive and not restrictive, and is to indicate the quality and characteristics of product or
service that will be acceptable. If the CONTRACTOR offers an alternate product or service for
consideration, such product must be clearly identified by the CONTRACTOR to the COUNTY. The
COUNTY shall make a determination whether the alternate meets the salient characteristics of the
specifications. An alternate product will not be considered for any item notated “No Substitute.”

C. Unless the CONTRACTOR clearly indicates in its response that it is proposing an alternate
product, the response will be considered as offering the same brand name referenced in the specifications.
If the CONTRACTOR proposes to furnish an alternate product or service, the brand name of the product
or service to be furnished must be clearly identified. A formal submittal for the alternate/shop drawings
must be submitted. The evaluation of the alternate and the determination as to acceptability of the alternate
product or service will be the responsibility of the COUNTY and will be based upon information furnished
by the CONTRACTOR. The COUNTY will not be responsible for locating or securing any information
which is not included in the CONTRACTOR’S response. To ensure that sufficient information is available,
the CONTRACTOR will furnish as part of the bid or proposal all descriptive material by providing the
manufacturer specification sheets so the COUNTY can make an informed determination whether the
product offered meets the salient characteristics required by the specifications. Failure to do so wil] require
the use of the specified products.

6.24  Fees. The following is a list of fees that may be assessed to CONTRACTOR during the term of
this Agreement. These fees are assessed to help offset the additional costs associated with the COUNTY’S
labor and vehicle usage required for unnecessaty inspections or missed appointments. The $80.00 fee
shown below is a re-inspection fee for uncorrected workmanship. The fee will be applied to the third
inspection and for any subsequent inspections. Any re-inspection fee charged to the COUNTY by other
agencies having jurisdiction over the Service, will additionally be charged back to CONTRACTOR. The
fees, if any, will be deducted from the final invoices.

Missing scheduled appointments $70.00 each occurrence
Failure to respond to emergency calls $250.00 per day

Late to emergency calls $36.00 per hour
Inspected unacceptable workmanship $80.00 each inspection
Failure to provide any and all required documentation or reports $75.00 per day

Failure to pass all inspecting authority re-inspections (within 30 days | $250.00 per day

of initial inspection)
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6.25  Accuracy. The CONTRACTOR is responsible for the professional quality, technical accuracy,
timely completion, and coordination of all the services furnished under this Agreement. The
CONTRACTOR shall, without additional compensation, cotrect or revise any errors, omissions, or other
deficiencies resulting from the services provided in this Agieement. ‘

6.26  Business Hours of Operation. Unless otherwise specified in the technical specifications, all work
performed must be accomplished between the hours of 8:00 A.M. and 5 :00 P.M., Monday through Friday,
and no work may be performed on Saturdays, Sundays, or COUNTY Holidays, unless permission to work
has been requested in writing by the CONTRACTOR and approval, in writing, has been granted by the
COUNTY. Request for permission to work must be received by the COUNTY no less than two (2) days
prior to the requested workday. The exception to this pre-approval requirement would be in the case of an
emergency in which the emergency specification as outlined in General Terms and Conditions, Section 3,
Emergencies, would apply. COUNTY Holidays are as follows: New Year’s Day; Martin Luther King, Jr.
Day; Presidents’” Day; Memorial Day; Independence Day; Labor Day; Veteran’s Day; Thanksgiving Day;
Day after Thanksgiving; Christmas Eve, and Christmas Day.

Special schedules may be established, if necessary, because of problems with noise or similar difficulties
affecting other COUNTY facilities, COUNTY operations, or citizens in homes or buildings/rooms adjacent
to the work being completed. When the CONTRACTOR requests and is approved for Saturday, Sunday
or Holiday work, the COUNTY may assess the CONTRACTOR the sum of Two Hundred Fifty and 00/100
Dollars ($250.00) per COUNTY staff member per day for each Saturday, Sunday, or recognized Holiday
worked or planned to wotk. These fees will be deducted from the final invoice,

6.27  Protection of Property. All existing structures, utilities, services, roads, trees, shrubbery and
property in which the COUNTY has an interest must be protected against damage or interrupted services
at all times by the CONTRACTOR during the term of this contract, and the CONTRACTOR will be held
responsible for repairing or replacing damaged property to the satisfaction of the COUNTY which is
damaged by reason of the CONTRACTOR’S operation on the property. In the event the CONTRACTOR
fails to comply with these requirements, the COUNTY reserves the right to secure the required services and
charge the costs of such services back to the CONTRACTOR. All items damaged as a result of
CONTRACTOR or subcontractor operations belonging to third parties, such as, but not limited to:
sidewalks, itrigation, curbs, pipes, drains, water mains, pavement, mailboxes, turf, signs, or other property
must either be repaired or replaced by the CONTRACTOR, at the CONTRACTOR’S expense, in a manner
prescribed by, and at the sole satisfaction of the COUNTY.

Furthermore, the CONTRACTOR shall repair or replace any portion of any of the COUNTY’S facility,
whether interior or exterior, damaged by reason of the CONTRACTOR’S operation within the property. In
the event the CONTRACTOR fails to comply with these requirements, the COUNTY resetves the right to
secure the required services and charge the costs of such services back to the CONTRACTOR. All items
within a facility belonging to third parties, or to commissioners, officers, employees, lessees, invitees, or
agents of the COUNTY, including but not limited to personal items and furniture, must either be repaired
or replaced by the CONTRACTOR, at the CONTRACTOR’S expense, in a manner prescribed by, and at
the sole satisfaction of the COUNTY, The CONTRACTOR shall re-grade and re-sod any areas that are
disturbed by the CONTRACTOR during the course of the work being completed.

6.28  Risk of Loss. The CONTRACTOR assumes the risk of loss of damage to the COUNTY’S property
during possession of such property by the CONTRACTOR, and until delivery to and acceptance of that
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property to the COUNTY. The CONTRACTOR shall immediately repair, replace or make good on the
loss or damage without cost to the COUNTY, whether the loss or damage results from acts or omissions,
negligent or otherwise, of the CONTRACTOR or a third party.

6.29  Accident Notification. If in the course of completing work as part of this Agreement there is any
accident, including accidents which involve the public, the CONTRACTOR shall as soon as possible
inform the COUNTY of the incident by telephone. The CONTRACTOR shall follow up in writing within
two (2) business days of the incident. If law enforcement was involved and has written a report, the
CONTRACTOR shall forward a copy of the report to the COUNTY.

ARTICLE 7. GENERAL TERMS AND CONDITIONS.

7.1 Termination.

A. Termination for Convenience. This Agreement may be terminated by the COUNTY upon
thirty (30) calendar days’ written notice to the CONTRACTOR; but if any work, service or task under this
Agreement is in progress but not completed on the date of termination, then this Agreement may be
extended upon written approval of the COUNTY until the work, service, or task is completed and accepted.
In the event this Agreement is terminated or cancelled upon the request and for the convenience of the
COUNTY with the required thirty (30) calendar days’ written notice, the COUNTY will reimburse the
CONTRACTOR for actual work satisfactorily completed.

B. Termination for Cause. This Agreement may be terminated by the COUNTY due to the
CONTRACTOR'’S breach of a material term of this Agreement, but only after the COUNTY has provided
CONTRACTOR with ten (10) calendar days’ written notice for the CONTRACTOR to cure the breach and
the CONTRACTOR’S failure to cure the breach within that ten (10) day time period; but, if any work,
service or task under this Agreement is in progress but not completed on the date of termination, then this
Agreement may be extended upon written approval of the COUNTY until the work, service, or task is
completed and accepted.

C. Termination Due to Unavailability of Funds in Succeeding Fiscal Years. When funds are

not appropriated or otherwise made available to support continuation of performance in a subsequent fiscal
year, this Agreement will be terminated and the CONTRACTOR will be reimbursed for services
satisfactorily performed and the reasonable value of any non-recurring costs incurred but not amortized in
the price of the supplies or services/tasks delivered under this Agreement,

7.2 Assignment of Agreement. This Agreement shall not be assigned or sublet except with the written
consent of the Lake County Procurement Services Director. No such consent shall be construed as making
the COUNTY a party to the assignment or subcontract or subj ecting the COUNTY to liability of any kind
to any assignee or subcontractor. No assignment or subcontract shall under any circumstances relieve
CONTRACTOR of liability and obligations under this Agreement and all transactions with the COUNTY
must be through CONTRACTOR. In the event CONTRACTOR is acquired in whole or in part by another
entity, including any takeovers effectuated by a stock buyout, or similar acquisition process,
CONTRACTOR shall notify the COUNTY immediately, and in no case more than thirty (30) days after to
the effective date of the acquisition. The COUNTY shall have the option of terminating this Agreement in
the event the acquiring entity does not meet with the COUNTY’S approval. Any acquisition or hostile
takeover may result in termination of this Agreement for cause. Any acquisition or hostile takeover may
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result in termination of this Agreement for cause. Failure to submit timely notification to the COUNTY
may result in a material breach of this Agreement and termination by the COUNTY or assessment of a
processing fee.

7.3 Insurance. Insurance requirements shall be as set forth in the attached Exhibit G.

7.4 Indemnification. To the extent permitted by law, the CONTRACTOR shall indemnify and hold
harmless the COUNTY and its officers, employees, agents and instrumentalities from any and all liability,
losses or damages, including attorneys’ fees and costs of defense, which the COUNTY or its officers,
employees, agents or instrumentalities may incur as a result of claims, demands, suits, causes of actions or
proceedings of any kind or nature arising out of, relating to or resulting from the performance of the
Contract by the CONTRACTOR or its employees, agents, servants, partners, principals, or subcontractors,
The CONTRACTOR shall pay all claims and losses in connection with those claims and losses, and shall
investigate and defend all claims, suits or actions of any kind or nature in the name of the COUNTY, where
applicable, including appellate proceedings, and shall pay all costs, judgments, and attorneys’ fees which
may be incurred. The CONTRACTOR expressly understands and agrees that any insurance protection
required by the Contract or otherwise provided by the CONTRACTOR will in no way limit the
responsibility to indemnify, keep and hold harmless and defend the COUNTY or its officers, employees,
agents, and instrumentalities in this Agreement. This indemnification obligation shall not be construed to
negate, abridge, or reduce any other rights or remedies which otherwise may be available to an indemnified
party or person described in this paragraph or be deemed to affect the rights, privileges, and immunities of
the COUNTY as set forth in Section 768.28, Florida Statutes.

7.5 Non-Collusion. CONTRACTOR, by entering into this Agreement, further certifics that the offer
made during the solicitation process, the prices provided to the COUNTY were arrived at independently,
without collusion, communication, or agreement, for the purpose of restricting competition with any other
consultant, bidder, or potential bidder, and in good faith and not pursuant to any agreement or discussion
with, or inducement from, any firm or person to submit a complementary bid. No attempts were made to
solicit, cause, or introduce any other firm or person to refrain from bidding on this project, or to submit a
bid higher than the bid of this firm, or any intentionally high or non-competitive bid or other form of
complementary bid. Should the COUNTY, at any time during the term of this Agreement, become aware
of collusive acts by the CONTRACTOR in submitting their bid, the COUNTY reserves the right to
terminate this Agreement without cost or penalty to the COUNTY,

7.6 Prohibition against contingent fees. CONTRACTOR, by entering this Agreement, warrants that
they have not employed or retained any company or person, other than a bona fide employee working solely
for the CONTRACTOR, to solicit or secure this Agreement and that they have not paid or agreed to pay
any person, company, corporation, individual, or firm, other than a bona fide employee working solely for
the CONTRACTOR, any consideration contingent upon or resulting from the award or making of this
Agreement.

7.7 Contracting with County Employees. Any COUNTY employee or immediate family member
seeking to contract with the COUNTY shall seek a conflict-of-interest opinion from the County Attorney
prior to submittal of a Proposal. The affected employee shall disclose the employee’s assigned function
within the COUNTY and interest or the interest of his or her immediate family in the proposed contract and
the nature of the intended contract. Failure to disclose any conflicts of interest may result in termination of
this Agreement.
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7.8 Conflict of Interest. The CONTRACTOR agrees that it will not engage in any action that would
create a conflict of interest in the performance of its obligations pursuant to this Agreement, or which would
violate or cause others to violate the provisions of Part III, Chapter 112, Florida Statutes, relating to cthics
in government. Further, the CONTRACTOR hereby certifies that no officer, agent, or employee of the
COUNTY has any material interest either directly or indirectly in the business of the CONTRACTOR
conducted here and that no such person may have any such interest at any time during the term of this
Agreement unless approved by the COUNTY.

7.9 State Registration Requirements. CONTRACTOR shall be registered with the Florida Department
of State in accordance with the provisions of the Florida Business Corporation Act, Chapter 607, Florida
Statutes.

7.10  Contractor as Prime. CONTRACTOR shall act as the prime contractor for all required items and
services and shall assume full responsibility for the procurement and maintenance of such items and
services. CONTRACTOR shall be considered the sole point of contact regarding all stipulations, including
payment of all charges and meeting all requirements of this Agreement. All sub-contractors will be subject
to advance review by the COUNTY in terms of competency, security concerns, and compliance with
applicable laws. No change in subcontractors shall be made without the consent of the COUNTY.
CONTRACTOR shall be responsible for all insurance, professional certifications, licenses, permits and
related matters for any and all subcontractors. Even if the subcontractor is self-insured, the COUNTY may
require the CONTRACTOR to provide any insurance certificates required by the work to be performed.

711  Subcontracting. CONTRACTOR shall not subcontract any portion of the work without the prior
written consent of the COUNTY. Subcontracting without the prior consent of the COUNTY may result in
termination of the Agreement for default. '

712 Disadvantaged Businesses. The COUNTY has adopted policies which assure and encourage the
full participation of Disadvantaged Business Enterprises (DBE) in the provision of goods and services. The
COUNTY  encourages joint ventures between majority-owned  firms and  qualified
disadvantaged/minority/women-owned firms.

713  Additional Services & Non-Exclusivity. Services not specifically identified in this Agreement may
be added to the Agreement upon execution of a written amendment. The COUNTY resetrves the right to
award any additional services to the CONTRACTOR or to acquire the items from another vendor through
a separate solicitation, COUNTY reserves the right to perform, or cause to be performed, all or any of the
work and services described in this Agreement in the manner deemed to represent its best interests. In no

case will the COUNTY be liable for billings in excess of the quantity of goods or services provided under

the Agreement,

714  Other Departments. Intentionally Omitted.

715  Other Agencies. Intentionally Omitted.
7.16  Warranties. See Article 6.

7.17  Deficiencies in Work. See Article 6.
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7.24  Accuracy. See Article 6.
7.25  Safety. See Article 6,

7.26  Safety Data Sheets. See Article 6.

7.27  Tobacco Products. Tobacco use, including both smoke and smokeless tobacco, is prohibited on
COUNTY owned property,

7.28  Cleanup. See Article 6,

7.29  Protection of Property. See Article 6.

7.30  Certificate of Competency, Licensure, Permits, and Fees.

A, CONTRACTOR shall, at the time it submits any offer to COUNTY in response to a
solicitation and for the duration of this Agreement hold a valid Certificate of Competency or appropriate
current license issued by the State or County Examining Board qualifying CONTRACTOR to perform the
Service under this Agreement. If work for other trades is required and such work will be performed by
subcontractors hired by CONTRACTOR, CONTRACTOR shall provide COUNTY each subcontractor’s
applicable Certificate of Competency/license.

B. CONTRACTOR will be solely responsible for obtaining all necessary approvals and
permits to complete the service, unless specifically agreed otherwise in the Scope of Services. The
CONTRACTOR shall remain appropriately licensed throughout the course of the Service. If the
CONTRACTOR employs the services of a subcontractor, the CONTRACTOR shall ensure that any
subcontractor is appropriately licensed throughout the course of the Service. Failure to maintain all required
licenses will entitle the COUNTY, at its option, to terminate this Agreement. Damages, penalties, or fines
imposed on the COUNTY or CONTRACTOR for failure to obtain required licenses, permits, inspections,
or other fees, or inspections, will be borne by the CONTRACTOR.

C. CONTRACTOR shall maintain sufficient financial support and organization to ensure
satisfactory delivery of the Services provided under this Agreement. In the event CONTRACTOR
subcontracts any part of its work or will obtain the goods specifically offered under this Agreement from
another source of supply, CONTRACTOR is responsible for verifying the competency of its subcontractor
or supplier,

7.31  Truth in Negotiation Certificate. Intentionally Omitted.

732  Independent Contractor. The CONTRACTOR, and all its employees, agree that they will be acting
as independent contractors and will not be considered or deemed to be an agent, employee, joint venturer,
or partner of the COUNTY. The CONTRACTOR will have no authority to contract for or bind the
COUNTY in any manner and shall not represent itself as an agent of the COUNTY or as otherwise
authorized to act for or on behalf of the COUNTY.

7.33  Responsibility as Employer. See Article 6,
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payments which must be made as a result of any such audit or inspection of the CONTRACTOR’S invoices
or records must be made within a reasonable amount of time, but in no event may the time exceed ninety
(90) calendar days, from presentation of the COUNTY’S audit findings to the CONTRACTOR.

C. This provision is hereby considered to be included within, and applicable to, any
subcontractor contract entered into by the CONTRACTOR in performance of any work under this
Agreement,

7.39  Public Records,

A, All electronic files, audio and video recordings, and all papers pertaining to any activity
performed by the CONTRACTOR for or on behalf of the COUNTY will be the property of the COUNTY
and will be turned over to the COUNTY upon request. In accordance with Chapter 119, Florida Statutes,
each file and all papers pertaining to any activities performed for or on behalf of the COUNTY are public
records available for inspection by any person even if the file or paper resides in the CONTRACTOR’S
office or facility. The CONTRACTOR will maintain the files and papers for not less than ten (10) complete
calendar years after the Service has been completed or terminated, or in accordance with any grant
requirements, whichever is longer. Prior to the close out of this Agreement, the CONTRACTOR will
appoint a records custodian to handle any records request and provide the custodian’s name and telephone
numbers to the COUNTY’S Project Managet.

B. Pursuant to Section 119.0701, Florida Statutes, CONTRACTOR will comply with the
Florida Public Records’ laws, and will:

1. Keep and maintain public records required by the COUNTY to perform the
services identified herein.

2. Upon request from the COUNTY’S custodian of public records, provide the
COUNTY with a copy of the requested records or allow the records to be inspected or copied within
a reasonable time at a cost that does not exceed the cost provided for by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and following completion of the contract if the CONTRACTOR does not transfer
the records to the COUNTY.

4. Upon completion of this Agreement, transfer, at no cost, to the COUNTY all public
records in possession of the CONTRACTOR or keep and maintain public records required by the
COUNTY to perform the service. If CONTRACTOR transfers all public records to the COUNTY
upon completion of the contract, CONTRACTOR will destroy any duplicate public records that
are exempt, or confidential and exempt, from public records disclosure requirements.  If
CONTRACTOR keeps and maintains public records upon completion of the Agreement,
CONTRACTOR will meet all applicable requirements for retaining public records, All records
stored electronically must be provided to the COUNTY, upon request from the COUNTY’S
custodian of public records, in a format that is compatible with the information technology systems
of the COUNTY.,
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construed as authorizing Vendor or Contractor to use or display COUNTY's Intellectual Property. The
COUNTY Use of any COUNTY Intellectual Property requires express written consent from the COUNTY.

7.43  Sovereign Immunity. COUNTY expressly retains all rights, benefits, and immunities of sovereign
immunity in accordance with Section 768.28, Florida Statutes. Nothing will be deemed as a waiver of
immunity or the limitations of liability of COUNTY beyond any statutory limited waiver of immunity or
limits of liability. Nothing will inure to the benefit of any third party for the purpose of allowing any claim
against COUNTY, which would otherwise be barred under the law.

7.44  Compliance with Federal Standards. All items to be purchased under this Agreement must be in
accordance with all governmental standards to include, but not be limited to, those issued by the
Occupational Safety and Health Administration (OSHA), the National Institute of Occupational Safety
Hazards (NIOSH), and the National Fire Protection Association (NFPA), and per Project specifications.

745  Force Majeure. The Parties will exercise every reasonable effort to meet their respective
obligations under this Agreement, but will not be liable for delays resulting from force majeure or other
causes beyond their reasonable control, including, but not limited to, compliance with any Government law
or regulation, acts of nature, acts or omissions of the other Party, Government acts or omissions, fires,
strikes, national disasters, wars, riots, transportation problems and any other cause whatsoever beyond the
reasonable contro] of the Parties. Any such cause will extend the performance of the delayed obligation to
the extent of the delay so incurred.

7.46  Claims and Disputes. See Article 6.

7.47  Return of Materials. Upon the request of the COUNTY, but in any event upon termination of this
Agreement, the CONTRACTOR shall surrender to the COUNTY all memoranda, notes, records, drawings,
manuals, computer software, and other documents or materials pertaining to the services under this
Agreement, that were furnished to the CONTRACTOR by the COUNTY pursuant to this Agreement.

748  Public Entity Crimes. Pursuant to Section 287, 133, Florida Statutes, a person or affiliate who has
been placed on the convicted vendor list following a conviction of a public entity crime may not be awarded
or perform work as a CONTRACTOR, supplier, subcontractor, or consultant under a contract with any
public entity in excess of the threshold amount provided in Section 287.017, Florida Statutes, for Category
Two for a period of thirty-six (36) months from the date of being placed on the convicted vendor list,

749  Florida Convicted/Suspended Vendor Lists. By executing this Agreement CONTRACTOR
affirms that it is not currently listed on the Florida Department of Management Services Convicted Vendor
(Section 287.133, Florida Statutes) or Suspended Vendor (Section 287.1351, Florida Statutes) Lists.

7.50  Discriminatory Vendor List (State funded projects). As provided by Section 287.134, Florida
Statutes, a contractor who has been placed on the discriminatory vendor list may not submit a bid, proposal,
or reply on a contract to provide any goods or services to a public entity; may not submit a bid, proposal,
or reply on a contract with a public entity for the construction or repair of a public building or public work;
may not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded
or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity. By entering into this Agreement,
CONTRACTOR affirms that CONTRACTOR is not on the Discriminatory Vendor List and will ensure
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that any subcontractors retained for performance under this Agreement are not listed on the Discriminatory
Vendor List.

7.51  Antitrust Violator Vendor List (State funded projects). As provided by Section 287.137, Florida
Statutes, a contractor who has been placed on the antitrust violator vendor list following a conviction or
being held civilly liable for an antitrust violation may not submit a bid, proposal, or reply for any new
contract to provide any goods or services to a public entity; may not submit a bid, proposal, or reply for a
new contract with a public entity for the construction or repair of a public building or public work; may not
submit a bid, proposal, or reply on new leases of real property to a public entity; may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a new contract with a public
entity; and may not transact new business with a public entity. By entering into this Agreement,
CONTRACTOR affirms that CONTRACTOR is not on the Antitrust Violator Vendor List and will ensure
that any subcontractors retained for performance under this Agreement are not listed on the Antitrust
Violator Vendor List.

7.52  Foreign gifts and contracts. Pursuant to Section 286.101, Florida Statutes, CONTRACTOR shall
disclose to the COUNTY any current or prior interest of, any contract with, or any grant or gift received by
a foreign country of concern if such interest, contract, or grant or gift (1) had a value of $50,000 or more
and (2) such interest existed at any time or such contract or grant or gift was received or in force at any time
during the previous five (5) years. Foreign country of concern is defined in Section 286.101(1)(b), Florida
Statutes, as the People’s Republic of China, the Russian Federation, the Islamic Republic of Iran, the
Democratic People’s Republic of Korea, the Republic of Cuba, the Venezuelan regime of Nicol4ds Maduro,
or the Syrian Arab Republic, including any agency of or any other entity under significant control of such
foreign country of concern. CONTRACTOR'’S disclosure must include the amount of the contract or grant
or gift or the value of the interest disclosed, the applicable foreign country of concern and, if applicable,
‘the date of termination of the contract or interest, the date of receipt of the grant of gift, and the name of the
agent or controlled entity that is the source or interest holder. The COUNTY may request records relevant
to a reasonable suspicion that a disclosure has not been made and the CONTRACTOR shall provide the
required records within thirty (30) days of the COUNTY making such request, or at a later time as agreed
to by the Parties.

7.53  Contracting with foreign entities of concern. Pursuant to Section 287.138, Florida Statues, for
contracts where CONTRACTOR may have access to personal identifying information, CONTRACTOR
certifies to the COUNTY by submitting its bid that (1) it is not owned by a government of a foreign country
of concern; (2) a government of a foreign country of concern does not have a controlling interest in
CONTRACTOR; and (3) it is not organized under the law of nor has its principal place of business in a
foreign country of concern. For the purposes of this section, foreign country of concern means the People’s
Republic of China, the Russian Federation, the Islamic Republic of Iran, the Democratic People’s Republic
of Korea, the Republic of Cuba, the Venezuelan regime of Nicolds Maduro, or the Syrian Arab Republic,
including any agency of or any other entity of significant control of such foreign country of concern, as
defined in Section 287.138(1)(c), Florida Statutes.

7.54  Social, political, or ideological interests. Per Section 287.05701, Florida Statutes, the COUNTY
will not request documentation of or consider a vendor’s social, political, or ideological interests when
determining if the vendor is a responsible vendor.
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7.55  Compliance with Human Trafficking Laws. Per Section 787.06, Florida Statutes, the Florida
Legislature has enacted laws to prevent and prosecute human trafficking, CONTRACTOR agrees to comply
with laws related to human trafficking and has provided the COUNTY with a signed affidavit, attached
hereto as part of Composite Exhibit A affirming compliance with human trafficking laws.

7.56  Certification Regarding Scrutinized Companies that Boycott Isracl: The CONTRACTOR hereby
certifies that, pursuant to Section 287.135, Florida Statutes, it is not listed on the Scrutinized Companies
that Boycott Israel and is not participating in a boycott of Isracl. The CONTRACTOR understands that
pursuant to Section 287.135, Florida Statutes, the submission of a false certification may subject it to civil
penalties, attorneys’ fees, and costs. The CONTRACTOR further understands that any contract with the
COUNTY for goods or services may be terminated at the option of the COUNTY if the CONTRACTOR
is found to have submitted a false certification or has been listed on the Scrutinized Companies that Boycott
Israel list or is participating in a boycott of Israel.

The: CONTRACTOR, by entering this Agreement, hereby certifies that, pursuant to Section 287.135,
Florida Statutes, it is not listed on the Scrutinized Companies with activities in the Iran Petroleum Energy
Sector List, or the Scrutinized Companies with Activities in Sudan List, is not listed on the Scrutinized
Companies that Boycott Istael and is not participating in a boycott of Israel, and is not engaged in business
operations in Cuba or Syria. The CONTRACTOR understands that pursuant to Section 287.135, Florida
Statutes, the submission of a false certification may subject it to civil penalties, attorneys’ fees, and costs.
The CONTRACTOR further understands that any contract with the COUNTY for goods or services of §1
million or more may be terminated at the option of the COUNTY if the CONTRACTOR is found to have
submitted a false certification or has been listed on the Scrutinized Companies with activities in the Iran
Petroleum Energy Sector List or the Scrutinized Companies with Activities in Sudan List, is listed on the
Scrutinized Companies that Boycott Israel list or is participating in a boycott of Israel, or is engaged in
business operations in Cuba or Syria.

7.57  Anti-Trafficking Related Activities. The U.S. Government has adopted a policy prohibiting
trafficking in persons including the trafficking-related activities listed below. These prohibitions
specifically apply to some federally funded contracts and prohibit CONTRACTOR, CONTRACTOR’S
employees, and their agents from:;

A, Engaging in severe forms of trafficking in persons during the period of performance of the
contract;

B. Procuring commercial sex acts during the period of performance of the contract;

C. Using forced labor in the performance of the Agreement;

D. Destroying, concealing, confiscating, or otherwise denying access by an employee to the
employee’s identity or immigration documents, such as passports or drivers” licenses, regardless of issuing
authority;

E. Using misleading or fraudulent practices during the recruitment of employees;

F. Charging employees or potential employees recruitment fees;
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MITIGATION CONSTRUCTION SERVICES (FDEM-FEMA HMGP I UNDED) ITB #25-923

G. Failing to provide return transportation or paying for the cost of return transportation upon
the end of employment for certain employees;

H. Providing or arranging housing that fails to meet the host country housing and safety
standards; or

L Failing to provide an employment contract, recruitment agreement, ot other required work
documents in writing, as required by law or contract.

7.58  State Forest Products. Pursuant to Section 255.20(3), Florida Statutes, contracts for the
construction of public works, such as public bridges, buildings, and other structures, must utilize lumber,
timber, and other forest products produced and manufactured in this state, if wood is a component of the
public work, and if such products are available and their price, fitness, and quality are equal. This
requirement does not apply: (i) to plywood specified for monolithic concrete forms; (ii) if the structural or
service requirements for timber for a particular job cannot be supplied by native species; (iii) if the
construction is financed in whole or in part from federal funds with the requirement that there be no
restrictions as to species or place of manufacture; or (iv) to transportation projects for which federal aid
funds are available.

ARTICLE 8. FEDERAL FUNDING PROVISIONS.

The Service provided under this Agreement is funded through a subaward from the Florida Division of
Emergency Management (FDEM) of Federal Emergency Management Agency (FEMA) Hazard Mitiga-
tion Grant Program (HMGP) funds (“Grant”) and requires that the following terms and conditions be in-
corporated into the solicitation and subsequent contract. CONTRACTOR acknowledges and agrees to
adhere to the specific requirements of FEMA and FDEM.

8.1 The following federal terms and conditions are attached hereto and incorporated herein by
reference:

) Federal Emergency Management Agency (FEMA ) Related Contract Clauses (Exhibit H).

8.2 CONTRACTOR is responsible for determining what, if any, flow down requirements exist for its
subcontractors and for ensuring such flow down requirements are met.

ARTICLE 9. MISCELLANEOUS PROVISIONS.

9.1 Governing Law, Venue, and Waiver of Jury Trial. This Agreement is made under, and in all
respects shall be interpreted, construed, and governed by and in accordance with, the laws of the State of
Florida. Venue for any legal action resulting from this Agreement shall lie in Lake County, Florida. THE
CONTRACTOR, BY ENTERING INTO THIS AGREEMENT, KNOWINGLY AND VOLUNTARILY
WAIVES ANY RIGHT IT MAY HAVE TO A JURY TRIAL IN ANY CIVIL LITIGATION MATTER
ARISING FROM OR RELATING TO THIS AGREEMENT.

9.2 Captions. The captions utilized in this Agreement are for the purposes of identification only and
do not control or affect the meaning or construction of any of the provisions of this Agreement.

Page 44 of 167
SADOCUMENT\2025\PROCUREMENT\25-923_Fire Stn Wind Mit FDEM-HMGP_DE Scorpio_9.08.2025_CONFEX



AGREEMENT BETWEEN LAKE COUNTY, FLORIDA AND D.E. SCORPIO CORPORATION FOR FIRE STATION WIND
MITIGATION CONSTRUCTION SERVICES (FDEM-FEMA HMGP FUNDLED) ITB #25-923

9.3 This Agreement will be binding upon and will inure to the benefit of each of the Parties and of their
respective successors and permitted assigns.

94 This Agreement may not be amended, released, discharged, rescinded or abandoned, except by a
written instrument duly executed by each of the Parties.

9.5 No Waiver. The failure of any Party at any time to enforce any of the provisions of this Agreement
will in no way constitute or be construed as a waiver of such provision or of any other provision of this
Agreement, nor in any way affect the validity of, or the right to enforce, each and every provision of this
Agreement,

9.6 Civil Rights Act. During the term of this Agreement the CONTRACTOR assures the COUNTY
that it is in compliance with Title VI of the 1964 Civil Rights Act, as amended, and the Florida Civil Rights
Act of 1992, in that the CONTRACTOR does not on the grounds of race, color, national origin, religion,
sex, age, disability or marital status, discriminate in any form or manner against the CONTRACTOR’S
employees or applicants for employment. The CONTRACTOR understands and agrees that this Agreement
is conditioned upon the veracity of this statement of assurance.

9.7 Compliance with Applicable Laws. The CONTRACTOR must at all times comply with all Federal,
State and local laws, rules and regulations.

9.8 Construction of Agreement. The Parties intend this Agreement to be construed without regard to
any presumption or rule requiring construction or interpretation against the Party drafting an instrument or
causing any instrument to be drafted.

9.9 Negation of Agent or Employee Status. The employees of the CONTRACTOR will be considered
atall times its employees and not an employee or agent of the COUNTY. The CONTRACTOR will provide
employees capable of performing the work as required. The COUNTY may require the CONTRACTOR
to remove any employee it deems unacceptable.

9.10  Severability. The invalidity or unenforceability of any particular provision of this Agreement will
not affect the other provisions of this Agreement, and this Agreement must be construed in all respects as
if' such invalid or unenforceable provisions were omitted.

9.11  Notices. Wherever provision is made in this Agreement for the giving, service, or delivery of any
notice, statement or other instrument, such notice must be in writing and will be deemed to have been duly
given, served, and delivered, if delivered by hand or mailed by United States registered or certified mail,
addressed as follows:
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AGREEMENT BETWEEN LAKE COUNTY, FLORIDA AND D.E. SCORPIO CORPORATION FOR FIRE STATION WIND

MITIGATION CONSTRUCTION SERVICES (FDEM-FEMA HMGP FUNDED) ITB #25-923
If to CONTRACTOR;: Ifto COUNTY:
D. E. Scorpio Corporation Lake County Manager
3911 West Newberry Road 315 West Main Street
Gainesville, Florida 32607 P.O. Box 7800

Tavares, Florida, 32778

With a Copy to:

Lake County Attorney

315 West Main Street, Suite 335
P.O. Box 7800

Tavares, Florida 32778

Each Party may change its mailing address by giving to the other Party, by hand delivery, United States
registered or certified mail, notice of election to change such address.

ARTICLE 10. SCOPE OF AGREEMENT.

10.1  This Agreement is intended by the Parties to be the final expression of their Agreement, and it
constitutes the full and entire understanding between the Parties with respect to the subject of this
Agreement, notwithstanding any representations, statements, or agreements to the contrary previously
made. Any items not covered under this Agreement will need to be added via written addendum, and
pricing negotiated based on final specifications. :

10.2 This Agreement includes the following exhibits, all of which are incorporated in this Agreement:
Exhibit A (Composite) ........ Scope of Services, Addenda, and Submittal Forms (21 pages).

Exhibit B (Composite)......... Project Plans and Specifications EXEMPT PER SEC.
119.071(3)(b), FLA. STAT.] (90 pages).

Exhibit C ...coovvviviirirnien, HMGP Grant Agreement, with Amendment (73 pages)

Exhibit D .o, Pricing Sheet (1 page).

Exhibit E (Composite)......... Contractor’s Payment Affidavit and Final Payment Affidavit (2
pages).

Exhibit F.oovvvevvevvvercviiines Performance and Payment Bond (7 pages).

Exhibit G .covvevvvrervieereinnnn, Insurance Requirements (2 pages).

Exhibit H...ooovovvrvvricienn, FEMA Required Contract Clauses (12 pages).
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AGREEMENT BETWEEN LAKE COUNTY, FLORIDA AND D.E. SCORPIO CORPORATION FOR FIRE STATION WIND
MITIGATION CONSTRUCTION SERVICES (FDEM-FEMA HMGP FUNDED) ITB #25-923

IN WITNESS WHEREOF, the Parties have made and executed this Agreement on the respective
dates under each signature: the COUNTY through its Board of County Commissioners, signing by and
through its Chairman; and by the CONTRACTOR through its duly authorized representative,

CONTRACTOR

D.E. SCORPIO CORPORATION

hy
Prik Andersdin, Vice President
License No. CGC061834 (Domenico Scorpio, Qualifier)

This 12 day of September ,2025.
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EXHIBIT A - SCOPE OF WORK 25-923

FIRE STATION WIND MITIGATION CONSTRUCTION SERVICES
1. CONTRACTOR RESPONSIBILITIES
Contractor shall:
1.1." Belicensed and fully competent in all aspects of building renovation in a safe manner.
1.1.1. Employ only skilled, qualified workers.

1.2, Provide all-inclusive quotes to provide 100% turnkey projects that include replacement of roofing,
exterior doors, windows, glazing, exterior louvers and vents, soffit, and various repairs at 19 fire
stations throughout Lake County.

1.2.1. Include all required labor, material, equipment, manufacturer’s installation documentation,
permitting and inspections.

1.2.2. Include costs for general housekeeping and work area clean up.
1.2.3. Include travel time.

1.2.4. Change orders shall not be issued for incidental items or tasks that should have been
reasonably construed to be part of the project by the Contractor.

1.3, Obtain licenses, permits, and fees (including inspection fees) as required to comply with all laws,
ordinances, regulations, and code requirements applicable to complete projects.

1.4. Be responsible for inspections, penalties, fees, or fines for projects.
1.5, Beresponsible for damages caused as the result of completing projects.

1.6. Furnish all tools and equipment (possibly cranes, lift trucks, boom trucks, cherry pickers, etc.) to
complete projects timely.

2. SCOPE OF WORK

2.1.  Complete all work as specified in signed and sealed construction documents

[The remainder of this page intentionally left blank)
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ADDENDUM NO. 1 25-923

provide inspections for these items. Complete window/door replacement, roofing, and wall
construction do require a permit.

Q8.Please confirm if the sequencing of fire stations will follow the bid form and if there is an
anticipated project duration.

Response: Bidders shall provide their estimation for the number of calendar days for each
location. The sequence of the fire stations shall be coordinated with the Office of Facilities
Management and the Office of Fire Rescue.

Q9.Davis Bacon wage requirements are communicated in the solicitation, Please verify if submitting
payroll through LCP Tracker Pro would be required and if additional security badging
requirements exist.

Response: The awarded bidder will be required to be onboarded to LCP Tracker. No other
badging requirements exist.

ADDITIONAL INFORMATION

The following Exhibits have been revised. Remove and replace these exhibits with the revised exhibits
provided by the Office of Procurement Services:

Exhibit G — Project Drawings Fire Station No. 10
Exhibit H — Project Drawings Fire Station No. 11
Exhibit I — Project Drawings Fire Station No. 15
Exhibit J — Project Drawings Fire Station No. 19
Exhibit K — Project Drawings Fire Station No. 20
Exhibit L — Project Drawings Fire Station No. 21
Exhibit M — Project Drawings Fire Station No. 27
Exhibit N — Project Drawings Fire Station No. 52
Exhibit O — Project Drawings Fire Station No. 53
Exhibit P — Project Drawings Fire Station No. 54

Exhibit Q — Project Drawings Fire Station No. 59
Exhibit R — Project Drawings Fire Station No. 70
Exhibit S — Project Drawings Fire Station No. 72
Exhibit T — Project Drawings Fire Station No. 82
Exhibit U — Project Drawings Fire Station No. 83
Exhibit V — Project Drawings Fire Station No. 109
Exhibit W — Project Drawings Fire Station No. 110
Exhibit X — Project Drawings Fire Station No. 111
Exhibit Y — Project Drawings Fire Station No. 112

ACKNOWLEDGEMENT
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ADDENDUM NO. 1 25-923

Firm Name: Click or tap here to enter text.

I hereby certify that my electronic signature has the same legal effect as if made under oath; that T am an
authorized representative of this vendor and/or empowered to execute this submittal on behalf of the

vendor.,

Signature of Legal Representative Submitting this Bid: £« Audersen
Date: 7/31/2025

Print Name: Erik Anderson

Title: VP Project Development

Primary E-mail Address: erik@scorpioco.com
Secondary E-mail Address: johnathan@scorpioco.com
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ADDENDUM NO.2 25-923

Q1e.

Q17.

Q18.

Q19.

Q20.

Q21.

022.

Q23.

Q24.

Q25.

Q26.

Based on the original submission and addendum drawings, we need to provide pricing for
Fire Station 109; however, during our site walk on Monday 07/07/2025, we noticed that Fire
Station 109 is being renovated which includes a new roofing system. Please provide what
scope is needed to be priced or can we omit this project entirely?

Response: Omit roofing, soffit, opening pentetrations
Have core samples been taken on any of the roof systems? If so, please provide reports.

Response: No. If contractor wants to do at their own cost it can be arranged. Results will be
shared with all bidders.

Is funding available for all of these projects?

Response: Yes.

Please provide manufacturer/model/size of overhead door panels.

Response: Cloplay 524

Will subcontractors be able to visit the sites without general contractor supervision?
Response: Yes, but contractor is fully responsible.

Provide manufacturer/model for metal roof materials as depicted in contract documents.
Response: Manufacturer not provided. Must meet code requirements and performance specs.
Please provide elevations and details for existing windows

Response: No additional documents to be provided. Recommend contractor visit site.

The response from question #3 in the Addendum #1 & RFI responses dated 7/9/25 states
we are to replace the entire window and/or door system to make it impact rated. Does this
include the Sectional Roll-up Doors? Please confirm.

Response: No, the one panel with the windows in the roll up doors will be replaced.

The response from question #7 in the Addendum #1 & RFI responses dated on 7/9/25 states
that sealing around vents and louvers does not require a permit; however, if we are
replacing all windows/doors and roofing work we will be filing for 19 separate permits.
Please confirm.

Response: Permits are only required for work that building services require permitting for.
Generally, this does not include repairs but it is recommended that contractor contact building
services. Yes, separate permitting,

On page A102, a man door is depicted; however there is no notation to remove the existing
door system. Please confirm if we are to remove and replace.

Response: If there is no glazing the door does not need replaced. Only doors with glazing are
required to be replaced.

With Davis Bacon wages implemented and being federally funded, will BABA (Build
America, By America Act) be implemented?

Response: No. This is a FEMA Grant Program under the Hazard Mitigation Grant Program
(HMGP) which is not subject to the “Buy America” Preference.

Page 54 of 167 Page 20f3

S:ADOCUMENT2025\PROCUREMENT\25-923_Fire Stn Wind Mit FDEM-HMGP_DE Scorpio_9.08.2025_CONFEX













ATTACHMENT 1 - SUBMITTAL FORM 25-923

Federal Identification Number / TIN; 46-2621773

12.0 SUBMITTAL SIGNATURE
I hereby certify the information indicated for this Submittal is true and accurate and that my
electronic signature shall have the same legal effect as if made under oath; that [ am an authorized
representative of this Vendor and/or empowered to execute this Submittal on behalf of the Vendor.
I, individually and on behalf of the Vendor, acknowledge and agree to abide by all terms and
conditions contained in this solicitation as well as any attachments, exhibits, or addenda.
Name of Legal Representative Submitting this Proposal: Zz& Aederson
Date: 7/31/2025
Print Name: Erik Anderson
Title: VP Project Development
Primary E-mail Address: erik@scorpioco.com
Secondary E-mail Address: johnathan@scorpioco.com

The individual signing this Submittal affirms that the facts stated herein are true and that the
response to this Solicitation has been submitted on behalf of the aforementioned Vendor,

[The remainder of this page is intentionally blank]
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ATTACHMENT 5 — CERTIFICATION DRUGFREE WORKPLACE 25-923

CERTIFICATION DRUGFREE WORKPLACE

THE UNDERSIGNED, IN ACCORDANCE WITH FLORIDA STATUTE 287.087,
HEREBY CERTIFIES THAT EMPLOYER/VENDOR SHALL:

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the
actions that will be taken against employees for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business’s policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee
assistance programs, and the penalties that may be imposed upon employees for drug abuse
violations.

3. Give each employee engaged in providing the commodities or contractual services that are under
bid a copy of the statement specified in Paragraph 1.

4. In the statement specified in Paragraph 1, notify the employees that, as a condition of working
on the commodities or contractual services that are under bid, the employees will abide by the
terms of a statement and will notify the employer of any conviction of, or plea of guilty or nolo
contendere to, any violation of Florida Statute 893 or of any controlled substance law of the United
States or any state, for a violation occurring in the workplace no later than five (5) days after such
conviction.

5. Impose a sanction of or require the satisfactory participation in a drug abuse assistance or
rehabilitation program is such is available in the employee’s community, by any employee who is
convicted, and

6. Make a good faith effort to continue to maintain a drug-free workplace through implementation
of Paragraphs 1 through 5, above.

COMPANY NAME: D.E Scorpio Corporation

ADDRESS: 3911 W Newberry Blvd.
CITY: Gainesville
STATE & Zip Code: FL, 32607

COMPANY’S AUTHORIZED OFFICIAL:
SIGNATURE: __fkik gftndexson,

Printed Name: Erik Anderson
Title: VP project Development
Date: 7/31/2025

Page 1 of 1

Page 60 of 167
S:\DOCUMENT\ZOZS\PROCUREMEN’[\25~923_F ire Stn Wind Mit FDEM-HMGP_DE Scorpio_9.08.2025_CONFEX







ATTACHMENT 6 25-923
PROCEDURE FOR VIEWING CONFIDENTIAL DOCUMENTS .

I Maverick Maensivu (name), the authorized representative for
D.E. Scorpio (Company) hereby agree that all confidential and/or
exempt documents provided to CONTRACTOR by COUNTY as a necessary part of the

procurement process and containing confidential information or information covered under an
exemption to Chapter 119, Florida Statutes, will be handled and safeguarded in a manner that
affords sufficient protection to prevent the unauthorized disclosure of, or inadvertent access to,

such information, and in a manner which maintains its confidential and/or exempt nature.

CONTRACTOR agrees to return all confidential and/or exempt information which
CONTRACTOR has had access to or which is in CONTRACTOR’s possession: (1) upon demand
by an authorized COUNTY representative; (2) upon the conclusion of CONTRACTOR’s
relationship with the COUNTY; or (3) upon the determination by the COUNTY that
CONTRACTOR does not require further access to such information.

mm&, M‘W‘U

Signature

Scorpio Project Manager
Title

7-21-25
Date

Page 2 of 2
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ATTACHMENT 7 — CERTIFICATION DEBARMENT & SUSPENSION
FIRE STATION WIND MITIGATION CONSTRUCTION SERVICES 25-923

CERTIFICATION DEBARMENT AND SUSPENSION

THE QUOTER HEREBY CERTIFIES THAT:

a. The resulting contract is a covered transaction for purposes of 2 C.F.R. 180 and 2 C.F.R.
3000. As such, the vendor is required to verify that none of the vendor, its principals
(defined at 2 C.F.R. 80.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded
(defined at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. 180.935).

b. The vendor must comply with 2 C.F.R. 180 subpart C and 2 C.F.R. 3000, subpart C and
must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

¢. This certification is a material representation of fact relied upon by County (subgrantee).
If it is later determined that the bidder did not comply with 2 C.F.R. 180, subpart C and 2
C.F.R. 3000, subpart C, in addition to remedies available to County, the Federal
Government may pursue available remedies, including but not limited to suspension
and/or debarment.

d. The bidder agrees to comply with the requirements of 2 C.F.R. 180, subpart C and 2
C.F.R. 3000, subpart C while this offer is valid and throughout the period of any contract
that may arise from this offer. The bidder further agrees to include a provision requiring
such compliance in its lower tier covered transactions.

COMPANY NAME: D.E. Scorpio Corporation

ADDRESS: 3911 W Newberry Blvd
CITY: Gainesville
STATE & Zip Code: FL, 32607

COMPANY’S AU AL:
SIGNATURE: /[ /U

Printed Name: Eri.
Title: VP Project Development
Date: 7/31/2025

Pagelofl
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ATTACHMENT 8 — CERTIFICATION REGARDING LOBBYING 25-923
APPENDIX A, 44 C.F.R. PART 18 -CERTIFICATION REGARDING LOBBYING

Certification for contracts, grants, loans, and cooperative agreements (To be submitted with
each bid or offer exceeding $100,000).

The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at alt tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure. The Contractor below certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Contractor understands and
agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if
any.

COMPANY NAME:D.E. Scorpio Corporation

ADDRESS: 3911 W Newberry Blvd
CITY: Gainesville
STATE & ZipCode: FL, 32607

COMPANY’S FICAL:

SIGNATURE: %\/

Printed Name.
Title: VP Project Development
Date: 7/31/2025

Pagelof1l
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Last updated by Jessica MacLaren on Feb 20, 2025 at 08:39 AM D,k SCORPIO CORPORATION
Socio-Economic Types

Check the registrant's Reps & Certs, if present, under FAR 52.212-3 or FAR 52.219-1 to determine if the entity is an SBA-certified HUBZone small
business concern, Additional small business information may be found in the SBA's Dynamic Small Business Search if the entity completed the
SBA supplemental pages during registration,

HinansIabntaration

Accepts Credit Card Payments Debt Subject To Offset
No No

EFT Indicator CAGE Code

0000 9GE16

Electronic Business

5 3911 W Newberry RD
Jessica MacLaren Gainesville, Florida 32607
United States

Government Business

A 3911 W Newberry RD
Jessica MacLaren Gainesville, Florida 32607
United States

NAICS Codes
. Primary NAICS Codes NAICS Title
Yes 236220 Commercial And Institutional Building Construction

Product and Service Codes

PSC PSC Name

Y1AA Construction Of Office Buildings

Y1AB Construction Of Conference Space And Facilities
Y1AZ Construction Of Other Administrative Facilities And Service Buildings
Y1CA Construction Of Schools

Y1CZ Construction Of Other Educational Buildings

Y1FA Construction Of Family Housing Facilities

Y1FB Construction Of Recreational Buildings

Y1FD Construction Of Dining Facilities

Y1FF Construction Of Penal Facilities

Y1JA Construction Of Museums And Exhibition Buildings
Y1JZ Construction Of Miscellaneous Buildings

This entity does not appear in the disaster response registry.
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EXHIBIT B (COMPOSITE)
FIRE STATION WIND MITIGATION CONSTRUCTION SERVICES

ITB # 25-923

The below listed items are incorporated into this contract as essential and material terms but shall
be transmitted and kept on a separate USB due to the size of the files and due to the confidential
and/or exempt nature of some of the documents, as indicated, pursuant to Section 119.071(3)(b),

Florida Statutes.

1. Fire Station 10 (Revised), dated June 25, 2025, prepared by Forefront Architecture & Engineering,
for Lake County (3 pages) (Referenced as “Exhibit G” in the solicitation materials). [EXEMPT
PER SEC. 119.071(3)(b), FLA. STAT.]

2. Fire Station 11 (Revised), dated June 25, 2025, prepared by Forefront Architecture & Engineering,
for Lake County (5 pages) (Referenced as “Exhibit H” in the solicitation materials). [EXEMPT
PER SEC. 119.071(3)(b), FLA. STAT.]

3. Fire Station 15 (Revised), dated June 25, 2025, prepared by Forefront Architecture & Engineering,
for Lake County (5 pages) (Referenced as “Exhibit I” in the solicitation materials). [EXEMPT
PER SEC. 119.071(3)(b), FLA. STAT.]

4. Fire Station 19 (Revised), dated June 25, 2025, prepared by Forefront Architecture & Engineering,
for Lake County (5 pages) (Referenced as “Exhibit J” in the solicitation materials). [EXEMPT
PER SEC. 119.071(3)(b), FLA. STAT.].

3. Fire Station 20 (Revised), dated June 25, 2025, prepared by Forefront Architecture & Engineering,
for Lake County (5 pages) (Referenced as “Exhibit K in the solicitation materials). [EXEMPT
PER SEC. 119.071(3)(b), FLA. STAT.]

6.  FireStation 21 (Revised), dated June 25, 2025, prepared by Forefront Architecture & Engineering,
for Lake County (3 pages) (Referenced as “Exhibit L” in the solicitation materials). [EXEMPT
PER SEC. 119.071(3)(b), FLA. STAT.]

7. Fire Station 27 (Revised), dated June 25, 2025, prepared by Forefront Architecture & Engineering,
for Lake County (5 pages) (Referenced as “Exhibit M” in the solicitation materials). [EXEMPT
PER SEC, 119.071(3)(b), FLA. STAT.]

8.  Fire Station 52 (Revised), dated June 25, 2025, prepared by Forefront Architecture & Engineering,
for Lake County (5 pages) (Referenced as “Exhibit N”” in the solicitation materials). [EXEMPT
PER SEC. 119.071(3)(b), FLA. STAT.]

9.  FireStation 53 (Revised), dated June 25, 2025, prepared by Forefront Architecture & Engineering,
for Lake County (5 pages) (Referenced as “Exhibit O” in the solicitation materials). [EXEMPT
PER SEC. 119.071(3)(b), FLA. STAT.]
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Fire Station 54 (Revised), dated June 25, 2025, prepared by Forefiont Architecture & Engineering,
for Lake County (5 pages) (Referenced as “Exhibit P in the solicitation materials). [EXEMPT
PER SEC. 119.071(3)(b), FLA. STAT.]

Fire Station 59 (Revised), dated June 25, 2025, prepared by Forefront Architecture & Engineering,
for Lake County (5 pages) (Referenced as “Exhibit Q” in the solicitation materials). [EXEMPT
PER SEC. 119.071(3)(b), FLA. STAT.]

Fire Station 70 (Revised), dated June 25, 2025, prepared by Forefront Architecture & Engineering,
for Lake County (5 pages) (Referenced as “Exhibit R” in the solicitation materials). [EXEMPT
PER SEC. 119.071(3)(b), FLA. STAT.]

Fire Station 72 (Revised), dated June 25, 2025, prepared by Forefront Architecture & Engineering,
for Lake County (5 pages) (Referenced as “Exhibit S” in the solicitation materials). [EXEMPT
PER SEC. 119.071(3)(b), FLA. STAT.]

Fire Station 82 (Revised), dated June 25, 2025, prepared by Forefront Architecture & Engineering,
for Lake County (5 pages) (Referenced as “Exhibit T in the solicitation materials). [EXEMPT
PER SEC. 119.071(3)(b), FLA. STAT.]

Fire Station 83 (Revised), dated June 25, 2025, prepared by Forefront Architecture & Engineering,
for Lake County (5 pages) (Referenced as “Exhibit U” in the solicitation materials). [EXEMPT
PER SEC. 119.071(3)(b), FLA. STAT.]

Fire Station 109 (Revised), dated June 25, 2025, prepared by Forefront Architecture & Engineering,
for Lake County (5 pages) (Referenced as “Exhibit V* in the solicitation materials). [EXEMPT
PER SEC. 119.071(3)(b), FLA. STAT,]

Fire Station 110 (Revised), dated July 2, 2025, prepared by Forefront Architecture & Engineering,
for Lake County (5 pages) (Referenced as “Exhibit Y” in the solicitation materials). [EXEMPT
PER SEC. 119.071(3)(b), FLA. STAT.]

Fire Station 111 (Revised), dated June 25, 2025, prepared by Forefront Architecture & Engineering,
for Lake County (5 pages) (Referenced as “Exhibit W” in the solicitation materials). [EXEMPT
PER SEC. 119.071(3)(b), FLA. STAT.]

Fire Station 112 (Revised), dated June 25,2025, prepared by Forefront Architecture & Engineering,

for Lake County (4 pages) (Referenced as “Exhibit X” in the solicitation materials). [EXEMPT
PER SEC. 119.071(3)(b), FLA. STAT.]
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Contract Number; H0166
Project Number: 4337-062-R

MODIFICATION TO SUBGRANT AGREEMENT BETWEEN
THE DIVISION OF EMERGENCY MANAGEMENT AND
LAKE COUNTY

This Modification Number Five made and entered into by and between the State of Florida,
Division of Emergency Management ("the Division”), and Lake County ("the Sub-Reciplent") to modify
Contract Number H0168, dated May 13, 2019, ("the Agreement").

WHEREAS, the Division and the Sub-Recipient have entered Into the Agreement, pursuant to
which the Division has provided a subgrant to the Sub-Recipient under the Hazard Mitigation Grant
Program of $697,500.00, in Federal Funds; and

WHEREAS, the Division and the Sub-Recipient intend to modify the Agreement; and
WHEREAS, the Agreement expired on February 28, 2024; and »

WHEREAS, the Divislon and the Sub-Recipient intend to reinstate and extend the terms and
increase the Federal Funding by $631,011.00 under the Agreement.

NOW, THEREFORE, in consideration of the mutual promises of the parties contained herein, the
parties agree as follows:

1. The Agreement is hereby reinstated and extended as though it had never expired.

2. Paragraph 8 of the Agreement is hereby amended to read as follows:
(8) PERIOD OF AGREEMENT

This Agreement shall begin May 13, 2019 and shall end February 28, 2026, unless
terminated earlier in accordance with the provisions of Paragraph (17) of this Agreement,

3. The Agreement is amended to increase the Federal Funding by $631,011.00, for the maximum
amount payable under the Agreement to $1,328,511.00, (One Million Three Hundred Twenty-
Eight Thousand Five Hundred Eleven Dollars and No Cents)

4. The Budget and Scope of Work, Attachment A to the Agreement, are hereby modified as set forth
in 6th Revised Attachment A to this Modification, a copy of which Is attached hereto and
incorporated herein by reference.

5, All provisions of the Agreement being modified and any attachments in conflict with this
Modification shall be and are hereby changed to conform with this Modification, effective on the
date of execution of this Modification by both parties.

8. All provisions not in conflict with this Modification remain In full force and effect, and are to be
performed at the level specified in the Agreement.

7. Quarterly Reports are due to the Division no later than 15 days after the end of each quarter of
the program year and shall be sent each quarter until submission of the administrative close-out
report, The ending dates for each quarter of the program year are March 31, June 30,
September 30 and December 31.

8. Attachment L - Florida Accountability Contract Tracking System (FACTS) Requirements for Non-

profit Organizations Under Section 218.1368, Florida Statutes, Instructions and Worksheet is
hereby incorporated into the Agreement and s required to be completed by the subrecipient and
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Attachment A
(6% Revislon)
Budget and Scope of Work

STATEMENT OF PURPOSE:

The purpose of this Scope of Work s to protect ninsteen (19) fire stations located in Lake County, Florida,
funded through the Hazard Mitigation Grant Program (HMGP) DR-4337-062-R, as approved by the Florida
Division of Emergency Management (Division) and the Federal Emergency Management Agency (FEMA).

The Sub-Recipient, Lake County, agrees to administer and complete the project per scope of work as
submitted by the Sub-Recipient and subsequently approved by the Division and FEMA. The Sub-Recipient

shall complete the work In accordance with all applicable Federal, State and Local Laws, Regulations and
Codes.

PROJECT OVERVIEW;

As a Hazard Mitigation Grant Program project, the Sub-Reciplent shall provide wind protection to nineteen
(19) fire stations located in Lake County, Florida.

The HMGP project scope of work proposes to protect the fire station building envelopes. Depending on
the structure specifics, protection Is provided by replacing the existing roof with a new code-compliant
roofing system and/or by replacing or protecting all exterior openings such as windows, doors, folding bay
doors, and louvers with hurricane Impact-rated products. The current roof and exterior openings may not
provide the required wind speed protection and impact requirements for the project's location.

The ninateen fire stations provide essential fire rescue and emergency medical services to the population
of Lake County. Due to the geographical location, these essential facilities are vulnerable to high-velocity
wind damage and pose a considerable threat in a severe high wind event. The proposed project intends

to protect the integrity of the building envelope and reduce potential structural and content damage from
future high wind events.

Wind protection shall be provided on any other opening such as vents, louvers, and exhaust fans. The
project shall conform with the design criteria found in ASCE 7 standards. All installations shall be in strict
compliance with the Florida Building Code or Miami Dade Specifications. All materials shall be certified to
meet wind and impact standards. The local municipal or county building department shall inspect and
certify installation according to the manufacturer specifications.

The project shall provide protection against winds for Risk Category IV buildings and structures, or the wind

speed protection and impact requirements Indicated by the effective Florida Building Code at the time
permits are issued,

Pursuant to subsection 553.896(2), Florida Statutes, projects Including the construction of new or retrofitted
window or door coverings must conform to design drawings that are signed, sealed, and inspected by a
structural engineer who is registered in this state. The Sub-Reciplent shall provide an inspection report
and attestation or a copy of the signed and sealed plans to the Division before payment will be made,

Project Locations:

ID# | Name/Station Location Coordinates

1) | Fire Station 10 | 23023 SR 40, Astor, Florida 32102 (29,168152, -81.6558434)
2) . | Fire Station 11__ | 47544 SR 19, Altoona, Florida 32702 (29.041610, -81.639515)
3) .| Fire Station 15 | 40601 Palm Drive, Eustis, Florida 32726 (28.939441, -81.430494)
4) |.Fire Station 19 | 38816 Carroll Street, Umatilia, Florida 32784 (28.913986, -81.673217)
5). | Fire Station 20 | 37711 SR 19, Umatilla, Florida 32784 (28.897769, -81.687651)
B) | Fire Station 21 | 25100 CR 44A, Eustis, Florida 32726 (28.876392, -81.540977)
7). .|.Fire Statlon 27 | 19212 SR 44, Eustis, Florida 32728 (28,847397, -81.833270)
8) | Flre Station 52 | 306 W Hermosa Street, Lady Lake, Fiorida 39159 (28.9195486, -81.925570)
9) | Fire Station 53 | 2505 Spring Lake Road, Fruitland Park, Florida | (28.876342, -81.91 1679)

34731
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) | Fire Statlon 64 | 8200 Lake Griffin Road, Lady Lake, Florida 32159 | (28932831, -81.852011)
) | Fire Station 69 1201 Lewis Road, Leesburg, Florida 34748 (28.829079, -81.933210)
) | Fire Station 70 531 Sunnyside Drive, Leesburg, Florida 34748 (28.807680, -81.835775)
13) | Fire Statlon 72 12340 CR 44, Leesbury, Florida 32735 (28.874394, -81.760935)
) (
) (

Fire Station 82 24939 US Hwy 27, Leesburg, Florida 34748 28,710653, -81,860619)
Fire Station 83 | 15303 Ferndale Community Road, Minneola, | (28,623782, -81.7017181)
Florida 34718

16) | Fire Statlon 109 | 11630 Lakeshore Drive, Clermont, Florida 34711 | (28,5616011, -81,762933)
17) | Fire Station 110 | 6234 CR 561, Clarmont, Florida 34711 (28438002, -81.802276)
18) | Fire Station 111_ | 8805 Bay Lake Road, Groveland, Florida 34736 | (28.474723, -81.906736)
19) | Fire Station 112 16240 CR 474, Clermont, Florida 34714 (28.369581, -81.685546)
TASKS & DELIVERABLES:
A) Tasks:

1) The Sub-Recipient shall procure the services of a qualified and licensed Florida contractor and execute
a contract with the selected bidder to complete the scope of work as approved by the Division and
FEMA. The Sub-Reciplent shall select the qualified, licensed Florlda contractor in accordance with the
Sub-Recipient's procurement policy as well as all Federal and State Laws and Regulations. Al
procurement activities shall contain sufficient source documentation and be in accordance with all
applicable regulations.

The Sub-Recipient shall be responsible for furnishing or contracting all labor, materials, egquipment,
tools, transportation, and supervision and for performing all work per sealed engineering designs and

construction plans presented to the Division by the Sub-Reciplent and subsequently approved by the
Divislon and FEMA. '

The Sub-Recipient and contractor shall be responsible for maintaining a safe and secure worksite for
the duration of the work. The contractor shall maintain all work staging areas in a neat and presentable
condition,

The Sub-Reclipient shall ensure that no contractors or subcontractors are debarred or suspended from
participating in federally funded projects.

The selected contractor shall have a current and valid occupational license/business tax receipt issued
for the type of services being parformed.

The Sub-Reclplent shall provide documentation demonstrating the results of the procurement process.
This shall include a rationale for the method of procurement and selection of contract type, contractor
selection and/or rejection and bid tabulation and listing, and the basis of contract price:;

The Sub-Recipient shall provide an executed ‘Debarment, Suspension, Ineligibility, Voluntary
Exclusion Form” for each contractor and/or subcontractor performing services under this agreement.

Executed contracts with contractors and/or subcontractors shall be provided to the Division by the Sub-
Reclipient,

The Sub-Recipient shall provide coples of professional licenses for contractors selected to perform
services. The Sub-Recipient shall provide a copy of a current and valid occupational license or
business tax receipt issued for the type of services to be performed by the selected contractor.

2) The Sub-Recipient shall monitor and manage the procursment and installation of all opening protection
products in accordance with the HMGP application and associated documentation as presented to the
Division by the Sub-Reclpient and subsequently approved by the Division and FEMA. The’ Sub-

Reclplent shall ensure that all applicable State, Local and Federal Laws and Regulations are followed
and documented, as appropriate.

The project shall protect the structure from windblown debris resulting from high windstorms which
shall allow the function of the structures to continue followlng a severe wind event.

The Sub-Reciplent shall fully perform the approved project, as desctibed in the application, in
accordance with the approved scope of work indicated herein, the estimate of costs indicated herein,
the allocation of funds indicated herein, and all applicable terms and conditions. The Sub-Reciplent
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3)

shall not deviate from the approved project terms and conditions.

Upon completion of the work, the Sub-Reclipient shall schedule and participate in a final inspection of
the completed project by the local municipal or county building department (official), or other approving
official, as applicable. The official shall Inspect and certify that all Installation was In accordance with
the manufacturer's specifications. Any deficlencies found during this final inspection shall be corrected
by the Sub-Recipient prior to Sub-Reclplent's submittal of the final inspection request to the Division.

Upon completion of Task 2, the Sub-Recipient shall submit the following documents with sufficlent

supporting documentation and provide a summary of all contract scope of work and scope of work
changes, if any. Additional documentation shall include:

a) Copy of permit(s), notice of commencement.
b) Local Building Official Inspection Report and Final Approval.

¢) All Product Specifications / Data Sheet(s) (technical standards) satisfying protection requirements
on all products utilized.

d) Pursuant to subsection 563.896(2), Florida Statutes, projects including the construction of new
or retrofitted window or door coverings must conform to design drawings that are signed,
sealed, and Inspected by a structural engineer who is registered in this state. The Sub-
Recipient shall provide an inspection report and attestation or a copy of the signed and sealed
plans to the Division before payment will be made.

e) Proof of compliance with Project Conditions and Requirements contained herein.

During the course of this agreement, the Sub-Recipient shall submit requests for reimbursement.
Adequate and complete source documentation shall be submitted to support all costs (federal share
and local share) related to the project. in some cases, all project activities may not be fully complete
prior to requesting reimbursement of costs incurred in completion of this scope of work: however, a
partial reimbursement may be requested.

The Sub-Recipient shall submit an Affidavit signed by the Sub-Reciplent's project personnel with each
reimbursement request attesting to the completion of the work, that disbursements or payments were
made in accordance with all agreement and regulatory conditions, and that reimbursement is due and
has not been praviously requested.

The Sub-Recipient shall maintain accurate time records. The Sub-Recipient shall ensure invoices are
accurate and any contracted services were rendered within the terms and timelines of this agreement.
All supporting documentation shall agree with the requested billing period. All costs submitted for
reimbursement shall contain adequate source documentation which may include but not be limited to:
cancelled checks, bank statements, Electronic Funds Transfer, pald bills and invoices, payrolis, time
and attendance records, contract and subcontract award documents.

Construction Expense: The Sub-Recipient shall pre-audit bills, invoices, and/or charges submitted by
the contractors and subcontractors and pay the contractors and subcontractors for approved bilis,
invoices, and/or charges, Sub-Recipient shall ensure that all contractor/subcontractor bills, invoices,
and/or charges are legitimate and clearly identify the activities being performed and associated costs.

Sub-Recipient Management Costs (SRMC) expenditure must adhere to FEMA Policy #104-11-1
HMGP Management Costs (Interim) signed November 14, 2018, FEMA defines management costs
as any: Indirect costs, Direct administrative costs, and other administrative expenses associated with
a specific project. Administrative costs are expenses incurred by a Sub-Reciplent in managing and
administering the federal award to ensure that federal, state requirements are met Including:
solicitation, development, review, and processing of sub-applications; delivery of technical assistance;
quarterly progress and fiscal reporting; project monitoring; technical monitoring; compliance activities
associated with federal procurement requirements; documentation of quality of work verification for

quarterly reports and closeout; payment of claims; closeout review and liquidation; and records
retention.

Any activities that are directly related to a project are not eligible under management costs. For
example, architectural, engineering, and design services are project costs and cannot be included
under management costs. Similarly, construction management activities that manage, coordinate, and
supervise the construction process from project scoping to project completion are project costs, These

Page 77 of 167

S:ADOCUMENT\2025\PROCUREMENT\25-923_Fire Stn Wind Mit FDEM-HMGP_DE Scorpio_9.08.2025_CONFEX




B)

activities cannot be included under management costs.

Due to Strategic Funds Management (SFM), SRMC Interim Policy requires management costs to be
obligated in increments sufficlent to cover Sub-Recipient needs, for no more than one year, unless
contractual agreements require additional funding. FEMA has established a threshold where annual
increments will be applied to larger awards allowing smaller awards to be fully obligated. Obligatlons
will be handled by the size of the total subaward.

The Sub-Recipient shall pre-audit all SRMC source documentation — personnel, fringe benefits, travel,
equipment, supplies, contractual, and indirect costs. A brief narrative is required to identify what the
funds will be used for. Documentation shall be detailed and clearly describe each approved task
performed, hours devoted to each task, and the hourly rate charged including enough information to
calculate the hourly rates based on payroll records. Employee benefits and tasks shall be clearly
shown on the Personnel Activity Form, and all Personnel or Contractual SRMC shall be invoiced
separate from all other project costs,

Project Management Expenses (only applies to disasters prior to August 1, 2017, all others adhere to
FEMA Policy #104~11-1 for SRMC): The Sub-Recipient shall pre-audit source documentation such as
payroll records, project time sheets, attendance logs, etc. Documentation shali be detailed information
describing tasks performed, hours devoted to each task, and the hourly rate charged for each hour

including enough information to calculate the hourly rates based on payroll records. Employee benefits
shall be clearly shown.

The Division shall review all submitted requests for reimbursement for basic accuracy of information.
Further, the Division shall ensure that no unauthorized work was completed prior to the approved
project start date by verifying vendor and contractor involces. The Division shall verify that reported
costs were incurred in the performance of eligible work, that the approved work was completed, and

that the mitigation measures are in compliance with the approved scope of work prior to processing
any requests for reimbursement.

Review and approval of any third-party In-kind services, if applicable, shall be conduicted by the Division
In coordination with the Sub-Recipient. Quarterly Reports shall be submitted by the Sub-Recipient and

received by the Division at the times provided in this agreement prior to the processing of any
relmbursement,

The Sub-Recipient shall submit to the Division requests for reimbursement of actual construction and
managerial costs related to the project as identified in the project application, and plans. The recquests
for reimbursement shall include:

a) Contractor, subcontractor, and/or vendor invoices which clearly display dates of services
performed, description of services performed, location of services performed, cost of services
performed, name of service provider and any other pertinent information:

b) Proof of payment from the Sub-Recipient to the contractor, subcontractor, and/or vendor for
invoiced services;

¢) Clear identification of amount of costs being requested for reimbursement as well as costs being
applied against the local match amount.

The 8Sub-Recipient's final request for reimbursemsnt shéll Include the final construction project cost.
Supporting documentation shall show that all contractors and subcontractors have been paid.

Deliverables:

Mitigation Activities consist of providing protection to nineteen (19) fire stations in Lake County, Florida,
by replacing the existing roof with a new code-compliant roofing system and/or by replacing or
protecting all exterior openings such as windows, doors, folding bay doors, and louvers with hurricane
impact-rated products.

Wind protection shall be provided on any other opening such as vents, fouvers and exhaust fans. The
project shall conform with the design criteria found in ASCE 7 standards. All Installations shall be in
strict compliance with the Florida Building Code or Miami Dade Specifications. All materials shall be
certified to meet wind and impact standards. The local municipal or county building department shall
inspect and certify installation according to the manufacturer specifications.
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The project shall provide protection against winds for Risk Category IV buildings and structures, or the
wind speed protection and impact requirements indicated by the effective Florida Building Code at the
time permits are issued.

Pursuant to subsection 553.896(2), Florida Statutes, projects Including the construction of new or
retrofitted window or door coverings must conform to design drawings that are signed, sealed, and
inspected by a structural englneer who Is registered in this state. The Sub-Regcipient shall provide

an Inspection report and attestation or a copy of the signed and sealed plans to the Divislon before
payment will be made.

Provided the Sub-Reclipient performs in accordance with the Scope of Work outlined in this Agreement,
the Division shall reimburse the Sub-Recipient based on the percentage of overall project completion.

t

PROJECT CONDITIONS AND REQUIREMENTS:

C) Engineering:

1)

The Sub-Recipient shall submit to the Division an official letter stating that the project is 100% complete
and ready for the Division’s Final Inspection of the project.

The Sub-Recipient shall provide a copy of the Notice of Commencement, and any local official
Inspection Report and/or Final Approval, as applicable.

The Sub-Recipient shall submit all Product Specifications / Data Sheet(s) (technical standards)
satisfying protection requirements on all products utilized.

All installations shall be done in strict compliance with the Florida Building Code or Miami Dade
Specifications. All materials shall be certified to meet or exceed the wind and impact standards of the
current local codes,

Product Specifications documentation satisfying protection requirements for all products utilized shall
be provided to the Division for closeout,

The Sub-Recipient shall follow all applicable State, Local and Federal Laws, Regulations and
requirements, and obtain (before starting project work) and comply with all required permits and
approvals. Failure to obtaln all appropriate Federal, State, and Local permits and clearances may
jeopardize federal funding. Glazing in structures shall be impact resistant or protected with an impact
resistant covering mesting the requirements of SSTD 12, ASTM E 1886 and ASTM E 1998,
ANSI/DASMA 115 (for garage doors and rolling doors) or Miami-Dade TAS 201, 202 and 203 or AAMA
506 referenced therein as follows:

a) Glazed openings located within 30 feet (9.1 m) of grade shall meet the requirements of the
Large Missile Test.

b) Glazed openings located more than 30 feet (9.1 m) above grade shall meet the provisions of
the Small Missile Test.

c) Louvers protecting intake and exhaust ventilation ducts not assumed to be open that are
located within 30 feet (9144 mm) of grade shall meet requirements of the Large Missile Test.

Impact-resistant coverings shall be tested at 1.5 times the design pressure (Positive or Negative)
expressed in pounds per square feet as determined by the Florida Building Code, Building Section
1609, for which the specimen Is to be tested.

The local municipal or county building department shall inspect the installation according to the
manufacturer's specification and ensure that the above referenced standards have been met;
documentation shall be provided to the Division for closeout,

The materials and work funded pursuant to this Sub-grant Agreement are intended to decrease the
wulnerability of the structure to property losses and are specifically not intended to provide for the safety
of inhabitants before, during or after a natural or manmade disaster.

The funding provided by the Division under this subaward shall compensate for the materials, labor
and fees for the hardening activities as a retrofit measure for the Sub-Reciplent's structures to reduce
and/or mitigate the damage that might otherwise occur from severe weather or other hazards. The
funding of this project by the Division does not confer or imply any warranty of use or suitability for the
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work performed pursuant to this agreement, The State of Florida disclaims all warranties with regard
to this mitigation project, express or implied, including but not limited to, any implied warranties and/or
conditions of satisfactory quality and fitness for a particular purpose, merchantability, or merchantable
guality.

10) This project has not heen evaluated by the criteria contained In the standards of the Department of

D)

Homeland Security, Federal Emergency Management Agency guidance manual FEMA 361-Design
and Construction for Community Shelter, and thus does not provide “near absolute protection”. It Is
understood and agreed by the Division and the Sub-Reciplent that the structure may have
vulnerabilities due to age, design and location that may result in damage to the structure from wind
events even after the Installation of the mitigation measures funded under this Sub-grant Agreement.
It is further understood and agreed by the Division and the Sub-Recipient that the level of wind
protection provided by the mitigation action, although meeting State standards and codes and
enhancing the structural integrity of the structure, does not ensure the safety or survival of occupants.

Environmental:

The Sub-Recipient shall follow all applicable state, local and federal laws, regulations and
requirements, and obtain (before starting project work) and comply with all required permits and
approvals. Failure to obtain all appropriate federal, state, and local environmental permits and
clearances may jeopardize federal funding.

Any change, addition or supplement to the approved mitigation measure or scope of work that alters
the project (including other work not funded by FEMA but done substantially at the same time) shail
require resubmission to the Division and FEMA for revaluation of compliance with the National
Environmental Protection Act (NEPA) and Section 108 of the Nationhal Historic Preservation Act
(NHPA) prior to initiation of any work. Non-compliance with these requirements may jeopardize
FEMA's ability to fund this project. A change in the scope of work shall be approved by the Division
and FEMA in advance regardless of the budget implications.

If any ground disturbance activities occur during construction, the Sub-Recipient shall monitor ground
disturbance during construction, and if any potential archeological resources are discovered, shall
immediately cease construction in that area and notify the Division and FEMA.

Construction vehicles and equipment used for this project shall be maintained in good working order
to minimize pollutant emissions,

Programmatic:

The Sub-Recipient must notify the Division as soon as significant developments become known, such
as delays or adverse conditions that might raise costs or delay completion, or favorable conditions
allowing lower costs or earlier completion.

The Division and FEMA shall approve a change in the scope of work in advance, regardless of the
impact to the budget.

The Sub-Recipient must “obtain prior written approval for any budget revision which would result in a
need for additional funds” [44 CFR 13(c)], from the Division and FEMA.

Any extension of the Period of Performance shall be submitted to FEMA 80 days prior to the expiration
date. Therefore, any request for a Period of Performance Extension shall be in writing and submitted,
along with substantiation of new expiration date and a new schedule of work, to the Division a minimum
of seventy (70) days prior to the expiration date, for Division processing to FEMA.

The Sub-Reciplent must avoid duplication of benefits between the HMGP and any other form of
assistance, as required by Section 312 of the Stafford Act, and further clarification in 44 CFR 208.191.

A copy of the executed subcontract agreement must be forwarded to the Division within 10 days of
execution,

Project approval Is with the condition that the tasks, deliverables, and conditions be accomplished and
submitted 30 days prior to the Perlod of Performance date, for review and approval by the Division, for
submittal to FEMA for Closeout,
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8) The Sub-Recipient must provide the Division (FDEM) documentation of compliance with Florida
Statutes 553.896 Mitigation grant program guldelines (as follows).

(1) The Legislature finds that facllities owned by the government and those designated to brotect the
public should be the first to adopt the best practices, active risk management, and Improved security
planning. These facilitles should be protected to a higher level,

(2) Beginning with grant funds approved after July 1, 2008, the construction of new or retrofitted window
or door coverings that is funded by a hazard-mitigation grant program or shelter-retrofit program must
conform to deslgn drawings that are signed, sealed, and inspected by a structural engineer who is
registered in this state. Before the Division of Emergency Management forwards payment to a
reciplent of the grant, an inspection report and attestation or a copy of the signed and seajed
plans shall be provided to the department,

(3) If the construction Is funded by a hazard mitigation grant or shelter retrofit program, the Division of
Emergency Management shall advise the county, municlpality, or other entity applying for the grant
that the cost or price of the project is not the sole criterion for selecting a vendor,

(4) A project funded under mitigation or retrofit grants Is subject to inspection by the local building
officials in the county in which the project is performed. :

9) Per FEMA Hazard Mitigation Assistance Guidance Part VI, D.3.4 — Contingency funds are not
automatically available for use. Prior to their release, contingency funds must be re-budgeted to
another direct cost category and identified. Post-award changes to the budget require prior written
approval from the Division (FDEM). The written request should demonstrate what unforeseen
condition related to the project arose that required the use of contingency funds,

This is FEMA project number>4337-062-R. Itis funded under HMGP, FEMA-4337-DR-FL and must adhere

to all program guldelines established for the HMGP in accordance with the PAS Operational Agresment
for Disaster 4337,

FEMA awarded this project on February 22, 2019; this Agreement was executed on May 13, 2019; and
the Period of Performance for this project shall end on February 28, 2026.

F) FINANCIAL CONSEQUENGES:

If the Sub-Recipient fails to comply with any term of the award, the Division shall take one or more of the
following actions, as appropriate ih the circumstances:

1) Temporarily withhold cash payments pending correction of the deficiency by the Sub-Recipient;

2) Disallow all or part of the cost of the activity or action not in compliance;
3) Wholly or partly suspend or terminate the current award for the Sub-Recipient's program:
4y Withhold further awards for the program; or
) Take other remedies that may be legally available.

SCHEDULE OF WORK
State Contracting: 2 Months
Construction Plan/Technical Specifications: 4 Months
Bidding / Local Procurement: 4 Months
Permitting: 4 Months
Construction / installation: 52  Months
Local Inspections / Compliance: 10  Months
State Final Inspection / Compliance: 4 Months
Closeout Compliance: 4 Months
Total Period of Performance: 84 Months
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BUDGET
Line Item Budget*

Project Cost . Federal Cost Non-Federal Cost
Materlals: $1,341,735.00 $1,006,301.25 $335,433,75
Labor: $229,240.00 $171,930.00 $67,310.00
Fees: $200,373,00 $150,279.75 $60,093.25
Initial Agreement Amount: $1,771,348.00 $1,328,511.00 $442,837.00
“*Contingency Funds: $88,567.00 $66,425.25 $22,141.75
Project Total: $1,869,915.00 $1,394,936.25 $464,978.75

*Any line item amount in this Budget may be Increased or decreased 10% or less, with the Division's
approval, without an amendment to this Agreement being required, so long as the overall amount of the
funds obligated under this Agreement s not increased.

** This project has an estimated $88,567.00 in contingency funds. Per FEMA Hazard Mitigation
Assistance Guidance Part VI, D.3.4 ~ Contingency funds are not automatically available for use. Prior to
their release, conlingency funds must be re-budgeted to another direct cost category and identified. Post-
award changes to the budget require prior written approval from the Division (FDEM). The written request
should demonstrate what unforeseen condition related to the project arose that required the use of
contingency funds.

Project Management costs are included for this project in the amount of $0.00

Funding Summary Totals

Federal Share: $1,394,936.25 (75.00%)
Non-Federal Share: $464,978.75 (25.00%)
Total Project Cost: $1,859,915.00 {100.00%)
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Attachment L

Florida Aceountabllity Contract Tracking System (FACTS)
Requlrements for Non-profit Organizations Under Section 218.1368, Florida Statutes
Instiuctions and Worksheet
PURPOSE: Sectlon 216,986, Florida Statutes (F.S.), amended In 2023, requires that each contract
for which a state entity makes a payment pursuant to & contract executed, amendad, or extended on
or after July 1, 2028, the Divlsion shall post any documents submitted pursuant to s, 216,1366, F.S,,
which Indicates the use of state funds as remunaration under the contract or a specifled payment
assoclated with tha contract on the contract tracking system.
t

CONTRACT DOCUMENTATION REQUIRENIENTS
Section 216.1366, F.5.,, amended in 2023, establishes new dosumentation requirements for any
contract for services executed, amended, or extended on or after July 1, 2023, with non-profit
organlzations as defined In s, 216,87 (2){m). F.S. The contract must require the contractor to provide
documentation that indicates the amount of state funds:
Allocated to be used during the full term of the contract for remuneration to any member of
the board of directors or an officer of the contractor,
Allocated under each payment by the public agenocy to be used for remuneration of any
member of tha board of directors or an officer of the contractor. The documentation must
indicate the amounts and reciplents of the ramunaration,
Suoh information must be included In the contract tracking system maintained pursuant tos. 215,085
F.5. and must be posted on the contractol’s website If the contractor maintalns a website,
*  As ysed In this subsection, the term:
o "Officer’ means a Chief Executive Officer (CEQ), Chief Financial Officer (GFO), Chief Operating
Officar (COO), or any other position parforming an equivalent function.
o “Remuneration’ means all compensation earned by or awarded to personnel, whether paid or
accrued, regardless of contingency, including bohuses, acerued paid time off, severance payments,
Incentive payments, conttibutions to & retirement plan, or in-kind payments, reimbursements, or
allowanges for moving expenses, vehicles and other transportation, telophone services, medical
services, housing, and meals,
o "State funds" means funds pald from the General Revanue Fund or any state trust fund, funds
allocated by the Federal Government and distributed by the state, or funds appropriated by the state
for distribution through any grant program. The term doss not include funds used for the state
Medicald program,
Note: This "Instructions and Workshest” Is meant to explaln the requirements of the Section
218.1366, F.8., amended In 2023, and give clarity to the attached form distributed to recipients and
sub-recipients for completion. All pertinent information below should be filled out, sighed, and
returned to the project manager,

NON-PROFIT ORGANIZATION REMUNERATION INFORMATION

1. Is your business or organization a non-| proflt organlzation as defined in s, 216.97 (2)(m). F.8.?
Yos ] No[X]

If the answer to Quastion 1 is “Yes,” continue to Question 2. If the answer to Question 1 Is
“No", move to the signature block below to complete the certification and submittal process,

2, Will state funds be used as remuneration to any member of the board of diractors or an officar in
your business or organization?
Yes[] No[]]

if the answer to Questlon 2 is “Yes,” provide the Information required in the “Total
Gompensatioh Pald to Non-Profit Personnet Using State Funds” form below. A separate form
should be completed for each member of the board of directors or officer being compensated
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using state funds. If the answer to Quaestion 2 is “No”, movs to the signature block below to
complete the certification and submittal process.

Total Compensation Pald to Non<Profit Personnel Using 8tate Funds -

Name:

Title:

Aglency Agreement/Contract #
Total Contract Amount

Contract Term:

Line ltem Budget Catagory

Tatal Amount Pald

Amount Paid from State Funds

Salarley

Frings Benefits

Bonuses

Accrued Pald Time Off

Severanoe Payments

Retirement Contributions

In-Kind Payments

Ingentive Payments

Relmbursements/Allowances

Moving Expenaes

Transportation Goats

Telephone Serviges

Medlcal Servives Costs

Housing Costs

Meals

GERTIFICATION: | cortlfy that the amounts listed above are true and accurate and In accordance with the

approved budget,

Name;
Slgnature;
Title:
Dagte:

Elizabeth Gouveia Miner

éenE ;or Financial Coordinator

10/24/2024
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Agreement Number: _ H0166
Project Number: 4337-62-R

FEDERALLY-FUNDED SUBAWARD AND GRANT AGREEMENT

2 C.F.R. §200.92 states that a “subaward may be provided through any form of legal agreement,
including an agreement that the pass-through entity considers a contract.”

As defined by 2 C.F.R. §200.74, “pasé—through entity” means “a non-Federal entity that provides a
subaward to a Sub-Recipient to carry out part of a Federal program.”

As defined by 2 C.F.R. §200.93, “Sub-Reciplent” means “a non-Federal entity that recelves a
subaward from a pass-through entity to carry out part of a Federal program.”

As defined by 2 C.F.R. §200.38, “Federal award” means “Federal financial assistance that a non-
Federal entity receives directly from a Federal awarding agency or indirectly from a pass-through entity.”

As defined by 2 C.F.R. §200.92, “subaward’ means “an award provided by a pass-through entity to a
Sub-Recipient for the Sub-Recipient to carry out part of a Federal award recelved by the pass-through
entity.”

The following information is provided pursuant to 2 C.F.R, §200.331(a)(1):

Sub-Recipient’s name: Lake County
Sub-Recliplent's unique entity ideritifier: 59-6000695
Federal Award Identification Number (FAIN): FEMA—DR-4337~FL
Federal Award Date: February 22, 2019
Subaward Period of Performance Start and End Date: Upon Execution thru February 28, 2021
Amount of Federal Funds Obligated by this Agreement; $697,500.00
Total Amount of Federal Funds Obligated to the Sub-Recipient
by the pass-through entity to include this Agreement; $697,500.00
Total Amount of the Federal Award committed to the Sub-
Reciplent by the pass-through entity $697,500.00

Federal award project description (see FFATA): Wind Retrofit Project

Name of Faderal awarding agency: Federal Emefgency Management Agency
Name of pass-through entity: FL Division of Emergency Management
Contact information for the pass-through entity: Douglas.galvan@em.myflorida.com
Catalog of Federal Domestic Assistance (CFDA) Number and

Name: 97.039 Hazard Mitigation Grant Program
Whether the award is R&D: N/A
Indirect cost rate for the Federal award: N/A

1
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THIS AGREEMENT is entered into by the State of Florida, Division of Emergency Management,
with headquarters in Tallahassee, Florlda (hereinafter referred to as the "Division"), and Lake County,
(herelnafter referred to as the "Sub-Recipient"),

For the purposes of this Agreement, the Division serves as the pass-through entity for a Federal
award, and the Sub-Recipient serves as the reciplent of a subaward.

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:

A. The Sub-Recipient represents that it is fully qualified and eligible to recelve these grant funds
to provide the services identified hereln;

B. The State of Florida received these grant funds from the Federal government, and the
Division has the authority to subgrant these funds to the Sub-Recipient upon the terms and conditions
outlined below; and,

C. The Division has statutory authority to disburse the funds under this Agreement.

THEREFORE, the Division and the Sub-Reciplent agree to the following:

(1) APPLICATION OF STATE LAW TO THIS AGREEMENT
2 C.F.R. §200.302 provides: “Each state must expend and account for the Federal award
in accordance with state laws and procedures for expending and accounting for the state's own funds.”
Therefore, section 215,971, Florida Statutes, entitled “Agreements funded with federal or state
assistance”, applies to this Agreement,

(2) LAWS, RULES, REGULATIONS AND POLICIES
a. The Sub-Recipient's performance under this Agreement is subject to 2 C.F.R. Part

200, entitled “Unlform Administrative' Requirements, Cost Principles, and Audit Requirements for Federal
Awards.”

b. As required by Section 215.971(1), Florida Statutes, this Agreement includes:

i. A provision specifying a scope of work that clearly establishes the tasks that
the Sub-Recipient Is required to perform.

ii.  Aprovislon dividing the agreement into quantifiable units of deliverables that
must be recelved and accepted in writing by the Division before payment. Each deliverable mustbe
directly related to the scope of work and specify the required minimum level of service to be performed
and the criteria for evaluating the successful completion of each deliverable.

fit. A provision specifying the financial consequences that apply if the Sub-
Reciplent fails to perform the minimum level of service required by the agreement.

iv. A provislon speclifying that the Sub-Recipient may expend funds only for
allowable costs resulting from obligations incurred during the specified agreement period.

v. A provision specifying that any balance of unobligated funds which has been
advanced or paid must be refunded to the Division.
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vi. A provision specifying that any funds paid In excess of the amount to which
the Sub-Reciplent is entitied under the terms and conditions of the agreement must be refunded to the

Division.

¢. Inaddition to the foregoing, the Sub-Recipient and the Division shall be governed by
all applicable State and Federal laws, rules and regulatlons, including those identified in Attachment B.
Any express reference in this Agreement to a particular statute, rule, or regulation in no way implies that

no other statute, rule, or regulation applies.

(3) CONTACT

a. Inaccordance with section 215.971(2), Florida Statutes, the Division's Grant
Manager shall be responsible for enforcing performance of this Agreement’s terms and conditions and
shall serve as the Division’s liaison with the Sub-Recipient. As part of histher duties, the Grant Manager

for the Division shall:

i, Monitor and document Sub-Reclipient performance; and,

fi.  Reviewand document all deliverables for which the Sub-Recipient requests

payment.

b. The Division's Grant Manager for this Agreement is:

Douglas Galvan, Project Manager

Division of Emergency Management

Bureau of Mitigation

2702 Directors Row

Orlando, Florida 32809-5631
Telephone: - (850) 815-4583

Email: Douglas.galvan@em.myflorida.com

¢. The name and address of the Representative of the Sub-Recipient responsible for

the administration of this Agreement is:
James Dickerson, Fire Chief
Lake County
" 315 W Main Street
Tavares, Florida 32778
Telephone:  (352) 343-9458

Email: idickerson@lakecountyfl.gov

d. Inthe event that different representatives or addresses are designated by elther party

after execution of this Agreement, notice of the name, title and address of the new representative will be

provided to the other party.
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(4) TERMS AND CONDITIONS _
This Agreement contalns all the terms and conditions agreed upon by the parties.

(6) EXECUTION

This Agreement may be executed In any number of counterparts, any one of which may
be taken as an original.

(6) MODIFICATION ' o
Elther party may request modification of the provisions of this Agreement. Changes
. which are agreed upon shall be valid only when In writing, signed by each of the parties, and attached to
the original of this Agreement.

(7) SCOPE OF WORK.

The Sub-Recipient shall perform the work in accordance with the Budget and Scope of
Work, Attachment A of this Agreement.

(8) PERIOD OF AGREEMENT.

This Agreement shall begin upon execution by both parties and shall end on Eebruary
28, 2021, unless terminated earlier In accordance with the provisions of Paragraph (17) of this
Agreement. Consistent with the definition of “period of performance” contained in 2 C.F.R. §200 77, the .
term “period of agreament” refers to the time during which the Sub-Recipient “may incur new obligations
to carry out the work authorized under” this Agreement. In accordance with 2 C.F.R, §200.309, the Sub-
Recipient may receive reimbursement under this Agreement only for “allowable costs incurred during the
period of performance.” In accordance with section 215. 971(1)(d), Florida Statutes, the Sub-Reciplent
may expend funds authorized by this Agreement “only for allowable costs resulting from obligations
Incurred during” the period of agreement. ’

(9) FUNDING

a. ThisIs a cost-reimbursement Agreement, subject to the availability of funds.

b. The State of Florida's performance and obligation to pay under this Agreement Is
contingent upon an annual appropriation by the Legislature, and subject to any modification in
accordance with either Chapter 216, Florida Statutes, or the Florida Constitution,

¢. The Division will reimburse the Sub-Reciplent only for allowable costs incurred by the
Sub-Recipient in the successful completion of each deliverable. The maximum reimbursement amount
for each deliverable is outlined in Attachment A of this Agreement (“Budget and Scope of Work”), The
maximum relmbursement amount for the entirety of this Agreement is $697,500.00.

d. Asrequired by 2 C.F.R. §200.415(a), any request for payment under this Agreement
must include a certification, signed by an official who is authorlzed to legally bind the Sub-Recipient,
which reads as follows: “By signing this report; | certify to the best of my knowledge and belief that the
report is true, complete, and accurate, and the expenditures, disbursements and cash receipts are for the
purposes and objectives set forth in the terms and conditions of the Federal award. | am aware that any

4
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false, fictitious, or fraudulent information, or the omission of any material fact, may subject me to criminal,
civil or administrative penalties for fraud, false statements, false claims or otherwise, (U.S. Code Title 18,
Section 1001 and Title 31, Sections 3729-3730 and 3801-3812).”
e. The Division will review any request for relmbursement by comparing the

documentation provided by the Sub-Recipient agalnst a petformance measure, outlined in Attachment A,
that clearly delineates: .

i The required minimum acceptable level of service to be performed; and,

iIl.  The criteria for evaluating the successful completion of each deliverable,

' f.  The performance measure required by section 215.971(1)(b), Florida Statutes,
remalns consistent with the requirement for a “performance goal”, which is defined in 2 C.F.R. §200.76 as
“a target level of performance expressed as a tangible, measurable objective, against which actual
achievement can be compared.” It also remains consistent with the requirement, contained in 2 C.F.R.
§200.301, that the Divislon and the Sub-Reclpient “relate financlal data to performance accomplishments
of the Federal award.” '

: g. [f authorized by the Federal Awarding Agency, then the Division will reimburse the
Sub-Recipient for overtime expenses In accordance with 2 C.F.R., §200.430 (“Compensation—personal
services") and 2 C.F.R. §200.431 (“Compensation—fringe benefits”). If the Sub-Recipient seeks
reimbursement for overtime expenses for periods when no work is performed due to vacation, holiday,
iliness, failure of the employer to provide sufficient work, or other similar cause (see 29 U.S.C.
§207(e)(2)), then the Division will treat the expense as a fringe benefit. 2 C.F.R, §200.431(a) defines
fringe benefits as “allowances and services provided by employers to their employees as compensation in
addition to regular salarles and wages.” Fringe benefits are allowable under this Agreement as long as
the benefits are reasonable and are required by law, Sub-Reclpient-employee agreement, or an
established policy of the Sub-Recipient. 2 C.F.R. §200.431(b) provides that the cost of fringe benefits in
the form of regular compensation paid to employees during periods of authorized absences from the job,
such as for annual leave, family-related leave, sick leave, holidays, court leave, military leave,
administrative leave, and other similar benefits, are allowable if all of the following criteria are met:

I.  They are provided under established written leave policies;

il. ~ The costs are equitably allocated to all related activities, including Federal
awards; and, .

il.  The accounting basis (cash or accrual) selected for costing each type of
leave Is consistently followed by the non-Federal entity or specified grouping of empldyees. ‘

h.  If authorlzed by the Federal Awarding Agency, then the Division will reimburse the

Sub-Reciplent for trave! expenses in accordance with 2 C.F.R. §200.474, As required by the Reference
Guide for State Expenditures, reimbursement for travel must be In accordance with section 112.061,
Florida Statutes, which includes submission of the claim on the approved state travel voucher. If the Sub-
Recipient seeks reimbursement for travel costs that exceed the amounts stated in section 112.061(6)(b),
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Florida Statutes ($6 for breakfast, $11 for lunch, and $19 for dinner), then the Sub-Recipient must provide
documentation that;

i The costs are reasonable and do not exceed charges normally allowed by
the Sub-Recipient in its regular operations as a result of the Sub-Recliplent’s written travel policy; and,

ii.  Participation of the individual in the travel is necessary to the Federal award.

I The Divislon’s grant manager, as required by section 215,971(2)(c), Florida Statutes,
shall reconcile and verlfy all funds received against all funds expended during the grant agreement period
and produce a final reconciliation report. The final report must identify any funds paid In excess of the
expenditures incurred by the Sub-Recipient.

- j. Asdefined by 2 C.F.R. §200.53, the term ‘improper payment” means or includes:

i Any payment that should not have been made or that was made in an
incorrect amount (Including overpayments and underpayments) under statutory, contractual,
admlnlstratwe, or other legally applicable requirements; and,

il.  Anypayment to an Ineligible party, any payment for an ineligible good or
service, any duplicate payment, any payment for a good or service not recelved (except for such
payments where authorlzed by law), any payment that does not account for credit forapplicable
discounts, and any payment where insufficient or lack of documentation prevents a reviewer from
discerning whether a payment was proper.

(10)RECORDS

a. Asrequired by 2 C.F.R. §200.336, the Federal awarding agency, Inépectors General,
the:.Comptroller General of the United States, and the Division, or any of their authorized representatives,
shall enjoy the right of access to any documents, papers, or other records of the Sub-Reciplent which are
pertinent to the Federal award, in order to make audits, examinations, excerpts, and franscripts. The right
of access also includes timely and reasonable access to the Sub-Recipient's personnet for the purpose of
interview and discussion related to such documents. Finally, the right of access is not limited to the
required retention period but lasts as long as the records are retained.

b. As required by 2 C.F.R. §200.331(a)(5), the Division, the Chief Inspeotor General of
the State of Florida, the Florida Auditor General, or any of their authorized representatives, shall enjoy the
right of access to any documents, financial statements, papers, or other records of the Sub-Recipient
which are pertinent to this Agreement, in order to make audits, examinations, excerpts, and transcripts.
The right of access also includes timely and reasonable access to the Sub-Reciplent’s personnel for the
purpose of interview and discussion related to such documents.

c. Asrequired by Florida Department of State’s record retention requirements (Chapter
119, Florida Statutes) and by 2 C.F.R. §200.333, the Sub-Recipient shall retain sufficient records to show
its compliance with the terms of this Agreement, as well as the compliance of all subcontractors or
consultants paid from funds under this Agreement, for a period of five (B) fiscal years from the date of
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completion of grant cycle or project. The following are the onIy exceptions to the five (5) year
requirement:

i.  [fany litigation, claim, or audit is started before the expiration of the 5-year
perlod, then the records must be retained until all litigation, claims, or audit findings involving the records
have been resolved and final action taken.

il. ~ When the Division or the Sub-Reciplent is notified in wtlting by the Federal
awarding agency, cognizant agency for audit, oversight agency for audit, cognizant agency for indirect
costs, or pass-through entity to extend the retention period.

ili.  Records for real property and equipment acquired with Federal funds must
be retained for 5 years after final disposition, ‘

iv.  When records are transferred to or maintained by the Federal awarding
agency or pass-through entity, the 5-year retentlon requirement is not applicable to the Sub-Reciplent.

v.  Records for program income transactions after the period of performance. In
some cases reclpients must report program income after the perlod of performance. Where there is such
a requirement, the retention period for the records pertalning to the earning of the program income starts
from the end of the non-Federal entity's fiscal year in which the program Income Is earned.

vi.  Indirect cost rate proposals and cost allocations plans. This paragraph
applies to the following types of documents and their supporting records: indirect cost rate computations
or proposals, cost allocation plans, and any similar accounting computations of the rate at which a
particular group of costs is chargeable (such as computer usage chargeback rates or composite fringe
benefit rates).

d. Inaccordance with 2 C.F.R. §200.334, the Federal awarding agency must request
transfer of certain records to its custody from the Division or the Sub-Recipient when it determines that
the records possess long-term retention value.

e. Inaccordance with 2 C.F.R, §200.335, the Division must always provide or accept
paper versions of Agreement information to and from the Sub-Recipient upon request. If paper coples
are submitted, then the Division must not require more than an originat and two coples. When original
records are electronic and cannot be altered, there is no need to create and retain paper copies. When
original records are paper, electronic versions may be substituted through the use of dupllcatlon or other
forms of electronic media provided that they are subject to periodic quality control reviews, prowde
reasonable safeguards against alteration, and remain readable.

f. As required by 2 C.F.R, §200.303, the Sub-Recipient shall take reasonable measures
to safeguard protected personally identiflable information and other information the Federal awarding
agency or the Division designates as sensitive or the Sub-Recipient considers sensitive consistent with
applicable Federal, state, local, and tribal laws regarding privacy and obligations of confidentiallty.

g. Florida’'s Government In the Sunshine Law (Section 286.011, Florida Statutes)
provides the citizens of Florida with a right of access to governmental proceedings and mandates three,
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baslc requirements: (1) meetings of public boards or commissions must be open to the public; (2)
reasonable notice of such meetings must be given; and, (3) minutes of the meetings must be taken and
promptly recorded. The mere receipt of public funds by a private entity, standing alons, Is insufficient to
bring that entity within the ambit of the open government requirements. However, the Government in the
Sunshine Law applies to private entities that provide services to governmental agencles and that act on
behalf of those agencies in the agencles’ performance of thelr public duties. If a public agency delegates
the performance of its public purpose to a private entity, then, to the extent that private entity is
performing that public purpose, the Government in the Sunshine Law applies. For example, if a volunteer
fire department provides firefighting services to a governmental entity and uses facllities and equipment
purchased with public funds, then the Government in the Sunshine Law applies to board of directors for
that volunteer fire department. Thus, to the extent that the Government in the Sunshine Law applies to
the Sub-Reciplent based upon the funds provided under this Agreement, the meetings of the Sub-
Recipient's governing board or the meetings of any subcommittee making recommendations to the
governing board may be sUbject to open government requirements. These meetings shall be publicly
noticed, open to the public, and the minutes of all the meetings shall be public records, available to the
public in accordance with Chapter 119, Fiorida Statutes.

' h. Florida's Public Records Law provides a right of access to the records of the state
and local governments as well as to private entities acting on their behalf. Unless specifically exempted
from disclosure by the Legislature, all materials made or received by a governmental agency (or a private
entity acting on behalf of such an agency) in conjunction with officlal business which are used to
perpetuate, communicate, or formalize knowledge qualify as public records subject to public Inspectlon.'
The mere receipt of public funds by a private entity, standing alone, Is Insufficient to bring that entity
within the ambit of the public record requirements. However, when a public entity delegates a public
function to a private entity, the records generated by the private entity's performance of that duty become
public records. Thus, the nature and scope of the services provided by a private entity determine whether
that entity is acting on behalf of a public agency and is therefore subject to the requirements of Florida's
Public Records Law.

I.  The Sub-Recipient shall maintain all records for the Sub-Reciplent and for all
subcontractors or consultants to be paid from funds provided under this Agreement, including
documentation of all program costs, In a form sufficient to determine compliance with the requirements
and objectives of the Budget and Scope of Work - Attachment A - and all other applicable laws and
regulations.

(11)AUDITS

a. The Sub-Reciplent shall comply with the audit requirements contained in 2 C.F.R.
Part 200, Subpart F.

b. Inaccounting for the receipt and expenditure of funds under this Agreement, the
Sub-Recipient shall follow Generally Accepted Accounting Principles (“GAAP”). As defined by 2 C.F.R.
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§200.49, GAAP “has the meaning specified In accounting standards Issued by the Government
Accounting Standards Board (GASB) and the Financ‘:ial Accounting Standards Board (FASB).”

¢. When conducting an audit of the Sub-Reciplent’s performance under this Agreement,

the Divislon shall use Generally Accepted Government Auditing Standards (“GAGAS"). As defined by 2
C.F.R. §200.50, GAGAS, “also known as the Yellow Book, means generally accepted government
auditing standards Issued by the Comptroller General of the United States, which are applicable to
financial audits.” ‘

d. If an audit shows that all or any portion of the funds dishursed were not spentin
accordance with the conditions of this Agreement, the Sub-Reciplent shall be held liable for
reimbursement to the Division of all funds not spent in accordance with these applicable regulations and
Agreement provisions within thirty days after the Divislon has notified the Sub-Reclipient of such non-
co‘mpliance.

e. The Sub-Recipient shall have all audits completed by an Independent auditor, which
Is defined in section 216.97(2)(i), Florida Statutes, as “an independent certified public accountant licensed
under chapter 473.” The independent auditor shall state that the audit complied with the applicable
provisions noted above. The audit must be received by the Division no later than nine months from the
end of the Sub-Reciplent’s fiscal year.

f. The Sub-Recipient shall send copies of reporting packages for audits conducted in
accordance with 2 C.F.R. Part 200, by or on behalf of the Sub-Recipient, to the Division at the following
address:

DEMSingle_Audit@em.myflorida.com
OR
Office of the Inspector General
2555 Shumard Qak Boulevard
Tallahassee, Florida 32399-2100
. g. The Sub-Recipient shall send the Single Audit reporting package and Form SF-SAC
to the Federal Audit Clearinghouse by submission online at;
http:/harvester.census.gov/fac/collect/ddeindex.htm!
h. The Sub-Recipient shall send any management letter Issued by the auditor to the

Division at the following address:

DEMSingle_Audit@em.myflorida.com
OR
Office of the Inspector General
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
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(12)REPORTS

a, Consistent with 2 C.F.R. §200.328, the Sub-Reclipient shall provide the Division with
quarterly reports and a close-out report. These reports shall include the current status and progress by
the Sub-Recipient and all subcontractors in completing the work described In the Scope of Work and the
expenditure of funds under this Agreement, in addition to any other information requested by the Divislon.

b. Quarterly reports are due to the Division no later than 15 days after-the end of each
quarter of the program year and shall be sent each quarter until submission of thé administrative close-~
out report. The ending dates for each quarter of the program year are March 31, June 30, September 30
and December 31.

c. The close-out report is due 60 days after termination of this Agreement or 60 days
after completion of the activities contained in this Agreement, whichever first occurs.

d. Ifall required reports and copies are not sent to the Division or are not completed in a
manner acceptable to the Division, then the Division may withhold further payments until they are
completed or may take other action as stated in Paragraph (16) REMEDIES, "Acceptable to the
Division" means that the work product was completed in accordance with the Budget and Scope of Work.

e. The Sub-Recipient shall provide additional program updates or Information that may
be required by the Division. '

f.  The Sub-Recipient shall provide additional reports and Information identified in
Attachment F.

(13)MONITORING.

a. The Sub-Reciplient shall monltor its performance under this Agresment, as well as
that of its subcontractors and/or consultants who are paid from funds provided under this Agreement, to
ensure that time schedules are being met, the Schedule of Deliverables and Scope of Work are being
accomplished within the specified time perlods, and other performance goals are being achieved. A
review shall be done for each function or activity in Attachment A to this Agreement, and reported in the
quarterly report. _

b. In addition to reviews of audits, monitoring procedures may include, but not be limited
to, on-site visits by Divisjon staff, limited scope audits, and/or other procedures. The Sub-Recipient
agrees to comply and cooperate with any monitoring procedures/processes deemed appropriate by the
Division. n the event that the Division determines that a limited scope audit of the Sub-Recipient is
appropriate, the Sub-Recipient agrees to comply with any additional instructions provided by the Division
to the Sub-Recipient regarding such audit. The Sub-Reciplent further agrees to comply and cooperate
with any Inspections, reviews, investigations or audits deemed necessary by the Florida Chief Financial

Officer or Auditor General, In addition, the Division will monitor the performance and financial
management by the Sub-Recipient throughout the contract term to ensure timely completion of all tasks.

10
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(14)LIABILITY

a. Unless Sub-Recipient is a State agenoy' or subdivision, as defined in section
768.28(2), Florida Statutes, the Sub-Reclipient is solely responsible to partles it deals with In carrying out
the terms of this Agreement; as authorized by section 768.28(19), Florida Statutes, Sub-Recipient shall
hold the Division harmless against all claims of whatever nature by third parties arising from the work
performance under this Agreement. For purposes of this Agreement, Sub-Reclplent agrees that it is not
an employee or agent of the Dlvislon, but is an independent contractor.

b. As required by section 768.28(19), Florida Statutes, any Sub-Reclpient which is a
state agency or subdivision, as defined in section 768.28(2), Florida Statutes, agrees to be fully
responsible for its negligent or tortious acts or omissions which result in claims or suits against the
Division, and agrees to be llable for any damages proximately caused by the acts or omissions to the
extent set forth in Section 768.28, Florida Statutes. Nothing hereln-Is intended to serve as a waiver of
sovereign immunity by any Sub-Recipient to which sovereign immunity applies. Nothing herein shall be
construed as consent by a state agency or subdivision of the State of Florida to be sued by third parties in
any matter arising out of any contract.

(15)DEFAULT.

If any of the following events occur ("Events of Default"), all obligations on the part of the
Division to make further payment of funds shall terminate and the Division has the option to exercise any
of its remedies set forth in Paragraph (16); however, the Division may make payments or partial payments
after any Events of Default without waiving the right to exercise such remedies, and without becoming
liable to make any further payment if:

a. Any warranty or representation made by the Sub-Recipient In this Agreement or any
previous agreement with the Division Is or becomes false or misleading in any respect, or if the Sub-
Reoibiént fails to keep'or perform any of the obligations, terms or covenants in this Agreement or any
previous agreement with the Division and has not cured them in timely fashion, or is unable or unwilling to
meet its obligations under this Agreement';

b. Material adverse changes occur in the financial condition of the Sub-Recipient at any
time during the term of this Agreement, and the Sub-Recipient fails to cure this adverse change within
thirty days from the date written notice Is sent by the Division;

c. Any reports required by this Agreement have not been submitted to the Division or
have been submitted with incorrect, incomplete or insufficient information: or,

d. The Sub-Recipient has failed to perform and complete on time any of its obligations
under this Agreement, ‘

(16)REMEDIES.
If an Event of Default occurs, then the Division shall, after thirty calendar days written
notice to the Sub-Recipient and upon the Sub-Recipient's failure to cure within those thirty days, exercise
any one or more of the following remedies, either concurrently or consecutively:

11
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a. Terminate this Agreement, provided that the Sub-Reciplent is given at least thirty
days prior written notice of the termination. The notice shall be effective when placed in the United
States, first class mail, postage prepald, by registerad or certified mail-return receipt requested, to the
address in paragraph (3) herein;

b. Begin an appropriate legal or equitable action to enforce performance of this
Agreement;

c.  Withhold or suspend payment of all or any part of a request for payment;

d. Require that the Sub-Reciplent refund to the Division any monies used for ineligible
purposes under the laws, rules and regulations governing the use of these funds.

e. Exercise any corrective or remedial actions, to include but not be limited to:

i Request additional information from the Sub-Recipient to determine the
reasons for or the extent of non-compliance or lack of performance,

il.  Issue a written warning to advise that more serlous measures may be taken
if the sltuation is not corrected,

iii.  Advise the Sub-Recipient to suspend, discontinue or refrain from inqurring
costs for any activities in question or

iv.  Require the Sub-Recipient to relmburse the Division for the amount of costs
incurred for any items determined to be ineligible;

f.  Exercise any other rights or remedies which may be available under law.

Pursuing any of the above remedies will not stop the Division from pursulng any other
remedies In this Agreement or provided at law or in equity. If the Division walves any right or remedy in
this Agreement or fails to insist on strict performance by the Sub-Recipient, It will not affect, extend or
walve any other right or remedy of the Division, or affect the later exercise of the same right or remedy by
the Division for any other default by the Sub-Reciplent.

(17)TERMINATION.

a. The Division may terminate this Agreement for cause after thirty days written notice.
Cause can include misuse of funds, fraud, lack of compliance with applicable rules, laws and regulations,
failure to perform on time, and refusal by the Sub-Recipient to permit public access to any document,
paper, letter, or other material subject to disclosure under Chapter 119, Florida Statutes, as amended.

b.  The Division may terminate this Agreement for convenience or when it determines, in
its sole discretion that continuing the Agreement would not produce beneficial results in line with the
further expenditure of funds, by providing the Sub-Reciplent with thirty calendar day's prior written notice.

¢ The parties may agree to terminate this Agreement for their mutual convenience
through a written amendment of this Agreement. The amendment will state the effective date of the
termination and the procedures for proper clossout of the Agreement.

d. Inthe event that this Agreement Is terminated, the Sub-Recipient will not incur new
obligations for the terminated portion of the Agreement after the Sub-Recipient has received the
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notification of termination. The Sub-Recipient will cancel as many outstanding obligatlons as possible.
Costs Incurred after recelpt of the termination notice will be disallowed. The Sub-Reciplent shall not be
relieved of liability to the Division because of any breach of Agreement by the Sub-Recipient. The
Division may, to the extent authorized by law, withhold payments to the Sub-Recipient for the purpose of
set-off untll the exact amount of damages due the Division from the Sub-Recipient is determined.

(18)PROCUREMENT .
a. The Sub-Reciplent shall ensure that any procurement involving funds authorized by
the Agreement complies with all applicable federal and state laws and regulations, to include 2 C.F.R.
§§200.318 through 200.326 as well as Appendix Il to 2 C.F.R. Part 200 (entitled “Contract Provisions for
Non-Federal Entity Contracts Under Federal Awards"),
b. Asrequired by 2 C.F.R. §200.318(i), the Sub-Recipient shall “maintain records
sufficlent to detall the history of procurement. -These records will include, but are not hecessarily limited

to the following: rationale for the method of procurement, selection of contract type, contractor selection
or rejection, and the basls for the contract price.”

¢. Asrequired by 2 C.F.R, §200.318(b), the Sub-Reciplent shall “maintain oversight to
ensure that contractors perform In accordance with the terms, conditions, and spedifications of their
contracts or purchase orders.” In order to demonstrate compliance with this requirement, the Sub-
Recipient shall document, In its quarterly report to the Division, the progress of any and all subcontractors
performing work under this Agreement.

d. Except for procurements by micro-purchases pursuant to 2 C.F.R. §200.320(a) or
procurements by small purchase procedures pursuant to 2 C.F.R. §200.320(b), if the Sub-Recipient
chooses to subcontract any of the work required under this Agreement, then the Sub-Recipient shall -
forward to the Division a copy of any solicitation (whether competitive or non-competitive) at least fifteen
(15) days prior to the publication or communication of the sollcitation. The Division shall review the
sollcitation and provide comments, if any, to the Sub-Recipient within three (3) business days. Consistent
with 2 C.F.R. §200.324, the Divislon will review the solicltation for compliance with the procurement
standards outlined In 2 C.F.R. §§200.318 through 200.326 as well as Appendix I to 2 C.F.R. Part 200,
Consistent with 2 C.F.R. §200.318(k), the Division will not substitute its judgment for that of the Sub-
Recipient. While the Sub-Recipient does not need the épproval of the Division in order to publish a
competitive solicitation, this review may allow the Division to identify deficiencies In the vendor
requirements or in the commodity or service specifications. The Division's review and comments shall not
constitute an approval of the solicitation, Regardless of the Division’s review, the Sub-Recipient remains.

~ bound by all applicable laws, regulations, and agreement terms. If during its review the Division identifies
any deficiencies, then the Division shall communicate those deficiencies to the Sub-Recipient as quickly
as possible within the three (3) business day window outlined above. If the Sub-Reciplent publishes a
competitive solicitation after receiving comments from the Division that the solicitation is deficient, then
the Division may:
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i.  Terminate this Agreement in accordance with the provisions outlined in
paragraph (17) above; and,

li.  Refuse to reimburse the Sub-Reciplent for any costs associated with that
solicitation.

e. Except for procurements by micro-purchases pursuant to 2 C.F.R. §200.320(a) or
procurements by small purchase procedures pursuant to 2 C.F.R. §200.320(b), if the Sub-Recipient
chooses to subcontract any of the work required under this Agreement, then the Sub-Recipient shall
forward to the Division a copy of any contemplated contract prior to contract execution. The Division shall
review the unexecuted contract and provide comments, If any, to the Sub-Reciplent within three (3)
business days. Consistent with 2 C.F.R. §200.324, the Divislon will review the unexecuted contract for
compliance with the procurement standards outlined in 2 C.F.R. §§200.318 through 200.326 as well as
Appendix Il to 2 C.F.R. Part 200. Consistent with 2 C.F.R. §200.318(k), the Division will not substitute its
judgment for that of the Sub-Reclpient. While the Sub-Recipient does not need the approval of the
Division In order to execute a subcontract, this review may allow the Division to identify deficlencies in the
terms and conditions of the subcontract as well as deficiencies in the procurement process that led to the
subcontract. The Division’s review and comments shall not constitute an approval of the subcontract,
Regardless of the Division’s review, the Sub-Reclipient remains bound by all applicable laws, regulations,
and agreement terms. If during its review the Division identifies any deficlencles, then the Division shall
communicate those deficlencies to the Sub-Recipient as quickly as possible within the three (3) business
day window outlined above. If the Sub-Recipient executes a subcontract after recelving a communication
from the Division that the subcontract Is non-compliant, then the Divislon may:

. Terminate this Agreement In accordance with the provisions outlined in
paragraph (17) above; and, ,

ii.  Refuse to reimburse the Sub-Recipient for any costs associated with that
subcontract.

f.  The Sub-Recipient agrees to include in the subcontract that (1) the subcontractor Is
bound by the terms of this Agreement, (if) the subcontractor is bound by all applicable state and federal
laws and regulations, and (iii) the subcontractor shall hold the Division and Sub-Recipient harmless
against all claims of whatever nature arising out of the subcontractor's performance of work under this
Agreement, to the extent allowed and required by law.

g. Asrequired by 2 C.F.R. §200.318(c)(1), the Sub-Recipient shall “maintain written
standards of conduct covering conflicts of interest and governing the actions of its employees engaged in
the selectlon, award and administration of contracts.”

h.  As required by 2 C.F.R. §200.319(a), the Sub-Recipient shall conduct any
procurement under this agreement “in a manner providing full and open competition.” Accordingly, the
Sub-Reciplent shall not:

14

. Tage 99 of 167
SADOCUMENT\2025\PROCUREMENT\25-923_Fire Stn Wind Mit FDEM-HMGP_DE Scorpio_9.08.2025_CONFEX




Il Place unreasonable requirements on firms In order for them to qualify to do

business;

. Require unnecessary experlence or excessive honding;

ili.  Use noncompetitive pricing practices between firms or between affiliated
companies; .

iv.  Execute noncompetitive contracts to consultants that are on retainer
contracts;

v.  Authorize, condone, or ignore organizational conflicts of interest;

vi.  Specify only a brand name product without allowing vendors to offer an
equlivalent;

vii.  Specify a brand name product instead of describing the performance,
specifications, or other relevant requirements that pertain to the commodity or service solicited by the
procurement; '

vii. ~ Engage in any arbitrary action during the procurement process; or,

ix.  Allow a vendor to bid on a contract if that bidder was Involved with
developing or drafting the specifications, requirements, statement of work, invitation to bid, or request for
proposals.

i.  “[Elxcept in those cases where applicable Federal statutes expressly mandate or
encourage” otherwise, the Sub-Recipient, as required by 2 C.F.R. §200.319(b), shall not use a
geographic preference when procuring commodities or services under this Agreement.

j. The Sub-Recipient shall conduct any procurément involving Invitations to bid (i.e.
sealed bids) in accordance with 2 C.F.R. §200.320(c) as well as section 287.057(1)(a), Florida Statutes.

' k. The Sub-Recliplent shall conduct any procurement involving requests for proposals

(i.e. competitive proposals) in accordance with 2 C.F.R. §200.320(d) as well as section 287.057(1)(b),
Florida Statutes.

I For each subcontract, the Sub-Recipient shall provide a written statement to the
Division as to whether that subcontractor Is a minority business enterprise, as defined in Section 288.703,
Florida Statutes. Additionally, the Sub-Recipient shall comply with the requirements of 2 C.F.R. §200.321
(“Contracting with small and minority businesses, women's business enterprises, and labor surplus area
firms”).

(19)ATTACHMENTS
a. All attachments to this Agreement are incorporated as if set out fully.
~ b, In the event of any inconsistencles or conflict between the language of this

Agreement and the attachments, the language of the attachments shall control, but only to the extent of
the conflict or inconsistency.
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c. This Agreement has the following attachments:
i.  Exhibit 1 - Funding Sources

il.  Attachment A —Budget and Scope of Work
ili.  Attachment B — Program Statutes and Regulations
lv.  Attachment C — Statement of Assurances
v.  Attachment D ~ Request for Advance or Relmbursement
vi.  Attachment E - Justification of Advance Payment

vil.  Attachment F — Quarterly Report Form

viil. " Attachment G - Warranties and Representations

Ix.  Attachment H — Certification Regarding Debarment
X.  Attachment | ~ Federal Funding Accountability and Transparency Act
xi.  Attachment J ~ Mandatory Contract Provisions

(20)PAYMENTS

a. Any advance payment under this Agresment is subject to 2 C.F.R. §200.305 and, as

applicable, section 216.181(16), Florida Statutes. All advances are required to be held in an interest-
bearing account. If an advance payment Is requested, the budget data on which the réquest is based and
a justlfication statement shall be included in this Agreement as Attachment E. Attachment E will specify
the amount of advance payment needed and provide an explanatvion of the necessity for and proposed
use of these funds. No advance shall be accepted for processing if a reimbursement has been paid prior
to the submittal of a request for advanced payment. After the initial advancs, if any, payment shall be
made on a relmbursement basis as needed.

b. Invoices shall be submitted at least quarterly and shall Include the supporting
documentation for all costs of the project or services. The final invoice shall be submitted within sixty (60)
days after the expiration date of the agresment. An explanation of any circumstances prohibiting the
submittal of quarterly invoices shall be submitted to the Division grant manager as part of the Sub-
Recipient's quarterly reporting as referenced in Paragraph (12) of this Agreement.

¢. If the necessary funds are not available to fund this Agreement as a result of action
by the United States Congress, the federal Office of Management and Budgeting, the State Chief
Financial Officer or under subparagraph (9)b. of this Agreement, all obligations on the part of the Division
to make any further payment of funds shall terminate, and the Sub-Reciplent shall submit its closeout
report within thirty days of receiving notice from the Division.
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(21)REPAYMENTS

a. All refunds or repayments due to the Divislon under this Agresment are to be made
payable to the order of “Division of Emergency Management”, and mailed directly to the following
address:

' Division of Emergency Management
Cashler
2565 Shumard Oak Boulevard
Tallahassee FL 32399-2100

b. Inaccordance with Section 215.34(2), Florida Statutes, if a check or other draft is
returned to the Division for collection, Sub-Recipient shall pay the Division a service fee of $15.00 or 5%
of the face amount of the returned check or draft, whichever is greater.

(22)MANDATED CONDITIONS ,

a. The validity of this Agreement is subject to the truth and accuracy of all the
information, representations, and materials submitted or provided by the Sub-Recipient in this Agreement,
in any later submission or response to a Division request, or In any submission or response to fulfill the
requirements of this Agreement. All of said information, representations, and materials are incorporated
by reference. The inaccuracy of the submissions or any material changes shall, at the option of the
Division and with thirty days written notice to the Sub-Recipient, cause the termination of this Agreement
and the release of the Division from all its obligations to the Sub-Recipient.

b. This Agreement shall be constfued under the laws of the State of Florida, and venue
for any actions arising out of this Agreement shall be in the Gircuit Court of Leon County. If any provision
of this Agreement is in conflict with any applicable statute or rule, or is unenforceable, then the provision
shall be null and void to the extent of the conflict, and shall be severable, but shall not invalidate any other
provision of this Agreement. '

c. Any power of approval or disapproval granted to the Division under the terms of this
Agreement shall survive the term of this Agreement.

d. The Sub-Reciplent agrees to comply with the Americans With Disabllities Act (Public
Law 101-336, 42 U.S.C. Section 12101 et seq.), which prohibits discrimination by public and private
entities on the basls of disability in employment, public accommodations, transportation, State and local
government services, and telecommunications.

e. Those who have been placed on the convicted vendor list following a conviction for a
public entity crime or on the discriminatory vendor list may not submit a bid on a coniract to provldé any
goods or services to a public entity, may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work, may not submit bids on leases of real property to
a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with a public entity, and may not transact business with any public entity in
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excess of $25,000,00 for a period of 36 months from the date of being placed on the convicted vendor list
or on the discriminatory vendor list,

f.  Any Sub-Recipient which is not a local government or state agency, and which
recelves funds under this Agreement from the federal government, certifies, to the best of its knowledge
and belief, that It and its principals:

I Are not presently debarred, suspended, proposed for debarment, declared
Ineliglble, or voluntarily excluded from covered transactions by a federal department or agency:;

ii.  Have not, within a five-year period preceding this proposal been convicted of
or had a civil Judgment rendered agalnst them for fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state or local) transaction or contract under public
transaction; violation of federal or state antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or recelving stolen property:

ili.  Are not presently indicted or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any offenses enumerated in paragraph
(22) f. 1i. of this certification; and,

iv.  Have not within a five-year period preceding this Agreement had one or more
public transactlons (federal, state or local) terminated for cause or default.

g. [fthe Sub-Reciplent is unable to certify to any of the statements in this certification,
then the Sub-Recipient shall attach an explanation to this Agresment.

h. In addition, the Sub-Recipient shall send to the Division (by email or by
facsimile transmission) the completed “Certiflcation Regarding Debarment, Suspension,
Ineligibility And Voluntary Exclusion” (Attachment H) for each intended subcontractor which Sub-
Recipient plans to fund under this Agreement. The form must be received by the Division before
the Sub-Recipient énters into a contract with any subcontractor.

i . The Division reserves the right to unilaterally cancel this Agreement if the Sub-
Reciplent refuses to allow public access to all documents, papers, letters or other material subject to the
provisions of Chapter 119, Florida Statutes, which the Sub-Recipient created or recelved under this
Agreement,

J. If the Sub-Recipient is allowed to temporarily invest any advances of funds under this
Agreement, any interest income shall either be returned to the Division or be applied against the
Division’s obligation to pay the contract amount.

k. The State of Florida will not intentionally award publicly-funded contracts to any
contractor who knowingly employs unauthorized alien workers, constituting a violation of the employment
provisions contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act
(“INA")L. The Divislon shall consider the employment by any contractor of unauthorized aliens a violation
of Section 274A(e) of the INA. Such violation by the Sub-Recipient of the employment provisions
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contained in Section 274A(e) of the INA shall be grounds for unilateral cancellation of this Agreement by
the Divislon.

. All unmanufactured and manufactured articles, materlals and supplies which are
acquired for public use under this Agreement must have been produced in the United States as required
under 41 U.S.C. 10a, unless it would not be in the public interest or unreasonable in cost.

(23)LOBBYING PROHIBITION

a. 2 C.F.R. §200.450 prohibits reimbursement for costs associated with certain lobbying
activities,

b. Sectlon 216.347, Florida Statutes, prohibits “any disbursement of grant‘s and aids
appropriations pursuant to a contract or grant to any person or organization unless the terms of the grant
or contract prohibit the expenditure of funds for the purpose of lobbying the Leglslature, the judicial
branch, or a state agency.”

¢. No funds or other resources received from the Division under this Agreement may be
used directly or indirectly to influence legislation or any other officlal action by the Florida Legislature or
any state agency.

d. The Sub-Reciplent certifies, by its signature to this Agreement, that to the best of his
or her knowledge and belief:

i.  No Federal appropriated funds have been paid or will be paid, by or on
behalf of the Sub-Recipient, to any person for influencing or attempting to Influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan or
cooperative agreement. '

ii.  If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan or cooperative agreement, the Sub-Recipient shall
complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities."

iil.  The Sub-Recipient shall require that thls certification be included in the
award documents for all subawards (Including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all Sub-Recipients shall certify and disclose.

iv.  This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Sectio_n 1362, Title 31, U.S, Code. Any person
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such fallure,
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(24)COPYRIGHT, PATENT AND TRADEMARK
EXCEPT AS PROVIDED BELOW, ANY AND ALL PATENT RIGHTS ACCRUING
UNDER OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY
RESERVED TO THE STATE OF FLORIDA; AND, ANY AND ALL COPYRIGHTS ACCRUING UNDER
OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY
TRANSFERRED BY THE SUB-RECIPIENT TO THE STATE OF FLORIDA.
a. If the Sub-Recipient has a pre-existing patent or copyright, the Sub-Recipient shall

retaln all rights and entitlements to that pre-existing patent or copyright unless the Agreement provides
otherwise.

' b. If any discovery or invention is developed In the course of or as a result of work or
services performed under this Agreement, or in any way connected with it, the Sub-Recipient shall refer
the discovery or invention to the Division for a determination whether the State of Florida will seek patent
protection in its name. Any patent rights accruing under or in connectlon with the performance of this
Agreement are reserved to the State of Florida. If any books, manuals, films, or other copyrightable
material are produced, the Sub-Recliplent shall notify the Divislon. Any copyrights accruing under or in
connection with the performance under this Agreement are transferred by the Sub-Reclpient to the State
of Florida. |

c.  Within thirty days of execution of this Agreement, the Sub-Recipient shall disclose all
intellectual properties relating to the performance of this Agreement which he or she knows or should
know could give rise to a.patent or copyright. The Sub-Recipient shall retain all rights and entitlements to
‘any pre-existing Intellectual property which Is disclosed. Fallure to disclose will indicate that no such
property exists. The Division shall then, under Paragraph (24) b., have the right to all patents and
copyrights which accrue during performance of the Agreement. _

d. If the Sub-Recipient qualifies as a state university under Florida law, then, pursuant
to section 1004.23, Florida Statutes, any invention concsived exclusively by the employees of the Sub-
Recipient shall become the sole property of the Sub-Recipient. In the case of joint inventions, that is
inventions made jointly by one or more employees of both parties hereto, each party shall have an equal,
undivided interest in and to such joint Inventions. The Division shall retain a perpetual, Irrevocable, fully-
paid, nonexclusive license, for its use and the use of its contractors of any resulting patented, copyrighted
or trademarked work products, developed solely by the Sub-Recipient, under this Agreement, for Florida
government purposes.

(25)LEGAL AUTHORIZATION.
The Sub-Reclpient certifies that it has the legal authority to receive the funds under this
Agresement and that its governing body has authorized the execution and acceptance of this Agreement.
The Sub-Recipient also certifles that the undersigned person has the authority to legally execute and bind
Sub-Recipient to the terms of this Agreement.
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(26)EQUAL OPPORTUNITY EMPLOYMENT
a. In accordance with 41 C.F.R. §60-1.4(b), the Sub-Recipient hereby agrees that it will
incorporate or cause to be incorporated into any contract for construction work, or modification thereof, as
defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or In
part with funds obtained from the Federal Government or borrowed on the credit of the Federal

Government pursuant to a grant, contract, loan insurance, or guarantee, or undertaken pursuant to any
Federal program involving such grant, contract, loan, insurance, or guaranies, the following equal
opportunity clause:

During the performance of this contract, the contractor agrees as follows:

i.  The contractor will not discriminate against any employee or
applicant for employment because of race, color, religlon, sex, or
national origin, The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for tralning, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

il. ~ The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will recelve considerations for employment without
regard to race, color, religion, sex, or natlonal origin.

iii.  The contractor will send to each labor union or representative of
workers with which he has a collectlve bargaining agreement or other
contract or understanding, a notice to be provided advising the said labor
union or workers’ representatives of the contractor's commitments under
this section, and shall post copies of the notice In consplcuous places
available to employees and applicants for employment.

Iv.  The contractor will comply with all provisions of Executive Order
11246 of September 24, 1965, and of the rules, regulations, and relevant
orders of the Secretary of Labor. '

v.  The contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permlit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and
orders.

vi.  Inthe event of the contractor’s noncompliance with the
nondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared
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ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized In
Executive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwlse provided by law.

vil.  The contractor will include the portion of the sentence
Immaediately preceding paragraph (1) and the provisions of paragraphs
(1) through (7) in every subcontract or purchase order unless exempted
by rules, regulations, or orders of the Secretary of Labor issued pursuant
to section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The
contractor will take such actlon with respect to any subcontract or
purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance:
provided, however, that in the event a contractor becomes Involved In, or
is threatened with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor may request
the United States to enter into such litigation to protect the interests of
the United States.

b. The Sub-Recipient further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in federally assisted construction
work: provided, that if the applicant so participating is a State or local government, the above equal
opportunity clause Is not applicable to any agency, instrumentality or subdivision of such government

- which does not participate in work on or under the contract. ,

c. The Sub-Recipient agrees that it will assist and cooperate actively with the -
administering agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the aqual opportunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, that It will furnish the administering agency and the Secretary of L.abor such
information as they may require for the supervision of such compliance, and that it will otherwise assist
the administering agency in the discharge of the agency’s primary responsibility for securing compliance.

d. The Sub-Reprlent further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Qrder 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and federally assisted
construction contracts pursuant to the Executive order and will carry out such sanctions and penalties for
violation of the equal opportunity clause as may be imposed upon contractors and subcontractors by the
administering agency or the Secretary of Labor pursuant to Part Il, Subpart D of the Executive order. In
addition, the Sub-Recipient agrees that if it fails or refuses to comply with these undertakings, the
administering agency may take any or all of the following actlons: cancel, terminate, or suspend In whole
orin part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to
the Sub-Recipient under the progiram with respect to which the failure or refund occurred until satisfactory
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assurance of future compliance has been recelved from such Sub-Recipient; and refer the case to the
Department of Justice for appropriate legal proceedings.

(27)COPELAND ANTI-KICKBACK ACT
The Sub—Reclbient hereby agreeé that, unless exempt under Federal law, it wiil
incorporate or cause to be incorporated into any contract for construction work, or modification thereof,
the following clause: '

i.  Contractor. The contractor shall comply with 18 U.S.C. § 874,
40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be
applicable, which are incorporated by reference into this contract.

il.  Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clause above and such other clauses as the FEMA may
by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses In any-lower tier subcontracts,
The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract
clauses.

fii.  Breach. A breach of the contract clauses above may be grounds
for termination of the contract, and for debarment as a contractor and
subcontractor as provided in 29 C.F.R. §5.12,

(28)CONTRACT WORK HOURS AND SAFETY STANDARDS
If the Sub-Reciplent, with the funds authorized by this Agreement, enters into a contract
that exceeds $100,000 and involves the employment of mechanics or laborers, then any such contract
must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department
of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 8702 of the Act, each contractor must be required
to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours,
Work in excess of the standard work week Is perm@ssible provided that the worker is compensated at a

rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours
in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies
or materials or articles ordinarily available on the open market, or contracts for transportation.

(29)CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT
If the Sub-Reciplent, with the funds authorized by this Agreement, enters into a contract
that exceeds $150,000, then any such contract must include the following provision:

Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.8.C. 7401-7671q)
and the Federal Water Pollution Control Act as amended (33U.s.C.
1251-1387), and will report violations to FEMA and the Reglonal Office of
the Environmental Protection Agency (EPA).
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(30)SUSPENSION AND DEBARMENT

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract,
then any such contract must include the following provisions:

. This contract is a covered transaction for purposes of 2 C.F.R.
pt. 180 and 2 C.F.R, pt. 3000. As such the contractor is required to
verify that none of the contractor, its principals (defined at 2 C.F.R. §
180.995), or lts affiliates (defined at 2 C.F.R. § 180.905) are excluded
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. §
180.935). '

fi.  The contractor must comply with 2 C.F.R. pt. 180, subpart C and
2 C.F.R. pt. 3000, subpart C and must include a requirement to comply
with these regulations In any lower tier covered transaction it enters into.

lil. ~ This certification Is a material representation of fact relied upon
by the Divislon. [f It is later determined that the contractor did not comply
with 2 C.F.R. pt. 180, subpart C and 2 C,F.R. pt. 3000, subpart C, in
addition to remedies available to the Division, the Federal Government
may pursue available remedies, including but not limited to suspension
and/or debarment.

iv.  The bidder or proposer agrees to comply with the requirements
of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this
offer is valid and throughout the perlod of any contract that may arise
from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance In its lower tier covered transactions.

(31)BYRD ANTI-LOBBYING AMENDMENT

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract
then any such contract must include the following clause: ’

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amendad).
Contractors who apply or bid for an award of $100,000 or more shall file
the required certification. Each tier certifies to the tier above that It will
not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influsnce an officer or
employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress In connection with
obtalning any Federal contract, grant, or any other award covered by 31
U.8.C. § 1352. Each tier shall also disclose any lobbying with non-
Federal funds that takes place in connection with obtalning any Federal
award. Such disclosures are forwarded from tier to tier up to the
recipient.

3

24

Page 109 of 167
SADOCUMENT2025\PROCUREMENT\25-923_Fire Stn Wind Mit FDEM-HMGP_DE Scorpio_9.08.2025_CONFEX



(32)CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S BUSINESS
ENTERPRISES, AND LABOR SURPLUS AREA FIRMS
a. Ifthe Sub-Recipient, with the funds authorized by this Agreement, seeks to procure
goods or services, then, In accordance with 2 C.F.R. §200.321, the Sub-Recipient shall take the following
affirmative steps to assure that minority businesses, women'’s business enterprises, and labor surplus
area firms are used whenever possible: '

. Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;
fi.  Assuring that small and minority businesses, and women's business
enterprises are solicitad whenever they are potentlal sources;
ii.  Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses, and women's business
enterprises;

iv.  Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women's business enterprises;

v.  Using the services and assistance, as appropriate, of such organizations as
the Small Business Administration and the Minority Business Development Agency of the Department of
Commerce; and , _ ‘

vi.  Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs i. through v. of this subparagraph.

b. The requirement outlined in subparagraph a. above, sometimes referred to as
“socioeconomic contracting,” does not impose an obligation to set aside either the sollcitation or award of
a contract to these types of firms. Rather, the requirement only imposes an obligation to carry out and
document the six affirmative steps identifled above.

¢. The “socioeconomic contracting” réquirement outlines the affirmative steps that the
SQb-Recipient must take; the requirements do not preclude the Sub-Recipient from undertaking additional
steps to involve small and minority businesses and women's business enterprises.

d. The requirement to divide total requirements, when economically feasible, into
smaller tasks or quantities to permit maximum participation by small and minority businesses, and
women’s business enterprises, does not authorize the Sub-Recliplent to break a single project down into
smaller components in order to circumvent the micro-purchase or small purchase thresholds so as to
utilize streamlined acquisition procedures (e.g. “project splitting”).

(33)ASSURANCES.

The Sub-Reciplent shall comply>with any Statement of Assurances incorporated as

Attachment C.
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EXHIBIT - 1

THE FOLLOWING FEDERAL RESOURCES ARE AWARDED TO THE SUB-RECIPIENT UNDER THIS
AGREEMENT:

Federal Program

Federal agency: Federal Emergency Management Agency: Hazard Mitigation Grant

Catalog of Federal Domestic Assistance title and number: 97.039

Award amount; $ 697,5600.00

THE FOLLOWING COMPLIANCE REQUIREMENTS APPLY TO THE FEDERAL RESOURCES
AWARDED UNDER THIS AGREEMENT:

* 2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards

s The Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, as
amended, 42 U.S.C. 5121 et seq., and Related Authorities

+ Sections 1361(A) of the National Flood Insurance Act of 1968, 42 U.S.C. 4104c, as amended by
the National Flood Insurance Reform Act of 1994, Public Law 103-326 and the Bunning-Bereuter-
Blumenauer Flood Insurance Reform Act of 2004, Public Law 108-264

¢ 31 CFR Part 205 Rules and Procedures for Funds Transfers

Federal Program:
1. Sub-Recipient is to use funding to perform the following eligible activities:
» Retrofitting of existing buildings and facilities

2. Sub-Reclplent is subject to all administrative and financial requirements as set forth in this
Agreement, or will be in violation of the terms of the Agreement.
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TAsKS & DELIVERABLES;

A) Tasks:

1) The Sub-Recipient shall procure the services of a qualified and licensed Florida contractor and

2)

execute a contract with the selected bidder to complete the scope of work as approved by the Division
and FEMA. The Sub-Recipient shall select the qualified, licensed Florida contractor in accordance
with the Sub-Reciplent’s procurement policy as well as all Federal and State Laws and Regulations.
All procurement activities shall contain sufficient source documentation and be in accordance with
all applicable regulations.

The Sub-Recipient shall be responslble for furnishing or contracting all labor, materials, equipment,
tools, transportation and supervision and for performing all work per sealed engineering designs and

construction plans presented to the Division by the Sub-Reclpient and subsequently approved by the
Division and FEMA.

The Sub-Reclplent and contractor shall be responsible for maintaining a safe and secure worksite
for the duration of the work. The contractor shall maintain all work staging areas in a neat and
presentable condition.

The Sub-Reciplent shall ensure that no contractors or subcontractors are debarred or suspended
from participating In federally funded projects.

The selected contractor shall have a current and valid occupational license/business tax recelpt
l_ssued for the type of services belng performed. ‘

The Sub-Recipient shall provide documentation demonstrating the results of the procurement
process. This shall include a rationale for the method of procurement and selection of contract type,
contractor selection and/or rejection and bid tabulation and listing, and the basis of contract price.

The Sub-Recipient shall provide an executed “Debarment, Suspension, Ineligibility, Voluntary
Exclusion Form” for each contractor and/or subcontractor performing services under this agreement.

Executed contracts with contractors and/or subcontractors shall be provided to the Division by the
Sub-Recipient. .

The Sub-Recipient shall provide copies of professional licenses for contractors selected to perform
services. The Sub-Reciplent shall provide a copy of a current and valid occupational license or
business tax recelpt issued for the type of services to be performed by the selected contractor.

The Sub-Reciplent shall monitor and manage the procurement and installation of all opening
protection products in accordance with the HMGP application and assoclated documentation as
presented to the Division by the Sub-Recipient and subsequently approved by the Division and
FEMA. The Sub-Reciplent shall ensure that all applicable State, Local and Federal Laws and
Regulations are followed and documented, as appropriate.

The project shall protect the structure from windblown debris resulting from high wind storms which
shall allow the function of the structures to continue following a severe wind svent.

The Sub-Recipient shall fully perform the approved project, as described in the application, in
accordance with the approved scope of work Indicated herein, the estimate of costs indicated herein,
the allocation of funds indicated herein, and all applicable terms and conditions. The Sub-Recipient
shall not deviate from the approved project terms and conditions. '

Upon completion of the work, the Sub-Recipient shall schedule and participate in a final inspection
of the completed project by the local municipal or county bullding department (official), or other
approving officlal, as applicable. The official shall inspect and certify that all installation was in
accordahce with the manufacturer’s specifications. Any deficiencles found during this final inspection
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shall be corrected by the Sub-Recipient prior to Sub-Recipient's submittal of the final Inspection
request to the Divislon.

Upon completion of Task 2, the Sub-Reclipient shall submit the following documents with sufficlent
supporting documentation, and provide a summary of all contract scope of work and scope of work
changes, if any. Addltional documentation shall include:

a) Copy of permit(s), notice of commencement.
b) Local Bullding Official Inspection Report and Final Approval.

c¢) Al Product Specifications / Data Sheet(s) (technical standards) satisfying protection
requirements on all products utillzed.

d) Pursuant to subsection 553.896(2), Florida Statutes, projects including the construction of
new or retrofitted window or door coverings must conform to design drawings that are signed,
sealed, and inspected by a structural engineer who Is registered in this state. The Sub-
Recipient shall provide an inspection report and attestation or a copy of the signed and sealed
plans to the Division before payment will be made. :

e) Proof of compliance with Project Conditions and Requirements contained herein.

3) During the course of this agreement the Sub-Recipient shall submit requests for reimbursement.
Adequate and complete source documentation shall be submitted to support all costs (federal share
and local share) related to the project. In some cases, all project activities may not be fully complete
prior to requesting reimbursement of costs incurred In completion of this scope of work; however, a
partial reimbursement may be requested.

The Sub-Reciplent shall submit an Affidavit signed by the Sub-Recipient's project personnel with
each reimbursement request attesting to the completion of the work, that disbursements or payments
were made in accordance with all agreement and regulatory conditions, and that reimbursement is
due and has not been previously requested. ,

The Sub-Recipient shall maintain accurate time records. The Sub-Reclpient shall ensure invoices
are accurate and any contracted services were rendered within the terms and timelines of this
agreement. All supporting documentation shall agree with the requested billing perlod. All costs
submitted for reimbursement shall contain adequate source documentation which may include but
not be limited to: cancelled checks, bank statements, Electronic Funds Transfer, paid bills and
invoices, payrolls, time and attendance records, contract and subcontract award documents.

Construction Expense: The Sub-Recipient shall pre-audit bills, invoices, and/or charges submitted
by the contractors and subcontractors and pay the contractors and subcontractors for approved bills,
invoices, and/or charges. Sub-Reciplent shall ensure that all contractor/subcontractor bills, invoices,
and/or charges are legltimate and clearly identify the activities being performed and associated costs.

Project Management Expenses: The Sub-Reclipient shall pre-audit source documentation such as
payroll records, project time sheets, attendance logs, etc. Documentation shall be detailed
information describing tasks performed, hours devoted to each task, and the hourly rate charged for
each hour including enough information to calculate the hourly rates based on payroll records.
Employee benefits shall be clearly shown.

The Division shall review all submitted requests for reimbursement for basic accuracy of information.
Further, the Division shall ensure that no unauthorized work was completed prior to the approved
project start date by verifying vendor and contractor invoices. The Division shall verify that reported
costs were Incurred in the performance of eligible work, that the approved work was completed, and
that the mitigation measures are in compliance with the approved scope of work prior to processing
any requests for reimbursement.

Review and approval of any third party in-kind services, if applicable, shall be conducted by the
Division in coordination with the Sub-Reciplent. Quarterly Reports shall be submitted by the Sub-
Reclplent and received by the Division at the times provided in this agreement prior to the processing
of any reimbursement. .
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The Sub-Recipient shall submit to the Divislon requests for reimbursement of actual construction and

managerial costs related to the project as Identified in the project application, and plans. The
requests for reimbursement shall include:

a) Contractor, subcontractor, and/or vendor invoices which clearly display dates of services
performed, description of services performed, location of services performed, cost of services
performed, name of service provider and any other pertinent information;

b) Proof of payment from the Sub-Recipient to the contractor, subcontractor, and/or vendor for
invoiced services;

c) Clear identification of amount of costs belng requested for reimbursement as well as costs being
applied against the local match amount,

The Sub-Recipient's final request for reimbursement shall include the final construction project cost.
Supporting documentation shall show that all contractors and subcontractors have been pald.

B) Deliverables:

Mitigation Activitles consist of providing protection to 19 fire stations in Lake County, Fiorida by
replacing and upgrading existing overhead bay doors, pedestrian doors and windows. The structures
shall be hardened to the required Florida Bullding Code requirements., Protection shall be provided

on all exterior openings, such as doors, windows, skylights, vents, louvers and exhaust fans on the
structures.

The project shall provide protection against the wind speed protection and impact requirements
indicated by the effective Florida Building Code at the time permits are issued. Activities shall be
completed in strict compliance with Federal, State and Local applicable Rules and Regulations.

Pursuant to subsection 553.896(2), Florida Statutes, projects including the construction of new or
retrofitted window or door coverings must conform to design drawings that are signed, sealed,
and inspected by a structural engineer who is registered In this stata. The Sub-Recipient shall
provide an Inspection report and attestation or a copy of the signed and sealed plans to the
Division before payment will be made.

Provided the Sub-Recipient performs in accordance with the Scope of Work outlined in this
Agreement, the Division shall reimburse the Sub-Reciplent based on the percentage of overall
project completion.

PROJECT CONDITIONS AND REQUIREMENTS:

C) Endineering:

1) The Sub-Recipient shall submit to the Division an officlal letter stating that the project Is 100%
complete and ready for the Division's Final Inspection of the project.

2) The Sub-Recipient shall provide a copy of the Notlce of Commencement, and any local official
- Inspection Report and/or Final Approval, as applicable.

8) The Sub-Recipient shall submit all Product Specifications / Data Sheet(s) (technical standards)
satisfying protection requirements on all products utilized.

4) All installations shall be done in strict compliance with the Florida Building Code or Miami Dade

Specifications. All materials shall be certified to meet or exceed the wind and impact standards of
the current local codes.

5) Product Specifications documentation satisfying protection requirements for all products utilized shall
be provided to the Divislon for closeout.

8) The "Sub-Recipient shall follow all applicable State, Local and Federal Laws, Regulations and
requirements, and obtain (before starting project work) and comply with all required permits and
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approvals. Failure to obtain all appropriate Federal, State, and Local permits and clearances may
jeopardize federal funding. Glazing in structures shall be impact resistant or protected with an impact
resistant covering meeting the requirements of SSTD 12, ASTM E 1886 and ASTM E 1996,
ANSI/DASMA 115 (for garage doors and rolling doors) or Miami-Dade TAS 201, 202 and 203 or
AAMA 506 referenced therein as follows:

a) Glazed openings located within 30 feet (9.1 m) of grade shall meet the requirements of the
Large Missile Test.

b) Glazed openings located more than 30 feet (9.1 m) above grade shall meet the provisions
of the Small Missile Test.

c) Louvers protecting intake and exhaust ventilation ducts not assumed to be open that are
located within 30 feet (9144 mm) of grade shall meet requirements of the Large Missile Test.

Impact-resistant coverings shall be tested at 1.5 times the design pressure (Positive or Negatlive)
expressed In pounds per square feet as determined by the Florida Building Code, Building Section
1609, for which the specimen is to be tested.

7) Pursuant to subsectlon 553.896(2), Florlda Statutes, projects including the construction of new or
retrofitted window or door coverings must conform to design drawings that are signed, sealed,
and inspected by a structural engineer who is registered in this state. The Sub-Recipient shall
provide an inspection report and attestation or a copy of the signed and sealed plans to the
Division before payment will be made,

8) The local municipal or county building department shall inspect the installation according to the
manufacturer's specification and ensure that the above referenced standards have been met;
documentation shall be provided to the Divislon for closeout.

. 9) The materials and work funded pursuant to this Sub-grant Agreement are intended to decrease the
vulnerability of the structure to property losses and are specifically not intended to prowde for the
safety of Inhabltants before, during or after a natural or manmade disaster.

10) The funding provided by the Division under this subaward shall compensate for the materials, labor
and fees for the hardening activities as a retroflt measure for the Sub-Recipient's structures to reduce
and/or mitigate the damage that might otherwise occur from severe weather or other hazards. The
funding of this project by the Division does not confer or imply any warranty of use or suitabliity for
the work performed pursuant to this agreement. The State of Florida disclaims all warranties with
regard to this mitigation project, express or implied, including but not limited to, any implied
warranties and/or conditions of satisfactory quality and fithess for a particular purpose,
merchantability, or merchantable quality.

11) This project has not been evaluated by the criteria contained in the standards of the Department of
Homeland Securlty, Federal Emergency Management Agency guldance manual FEMA 361-Design
and Construction for Community Shelter, and thus-does not provide “near absolute protection”. It is
understood and agreed by the Division and the Sub-Recipient that the structure may have
vulnerabilities due to age, design and location that may result in damage to the structure from wind
events even after the installation of the mitigation measures funded under this Sub-grant Agreement.
It is further understood and agreed by the Division and the Sub-Reciplent that the level of wind
protection provided by the mitigation action, although meeting State standards and codes and
enhancing the structural integrity of the structure, does not ensure the safety or survival of occupants.

D) Environmental:

1) The Sub-Recipient shall follow all applicable state, local and federal laws, regulations and
requirements, and obtain (before starting project work) and comply with all required permits and
approvals. Failure to obtain all appropriate federal, state, and local environmental permits and
clearances may Jeopardize federal funding. If project is delayed for a year or more after the date of
the categorical exclusion (CATEX), then coordination with and project review by regulatory agencles
must be redone.
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4)

5)

6)

7)

Any change, addition or supplement to the approved mitigation measure or scope of work that alters
the project (Including other work not funded by FEMA, but done substantlally at the same time) shall
require resubmission to the Division and FEMA for revaluation of compliance with the National
Environmental Protection Act (NEPA) and Section 106 of the National Historic Preservation Act
(NHPA) prior to initiation of any work. Non-compliance with these requirements may jeopardize
FEMA's abllity to fund this project. A change In the scope of work shall be approved by the Divislon
and FEMA in advance regardless of the budget implications.

If any ground disturbance activities occur during construction, the Sub~Recipient shall monitor ground
disturbance during construction, and If any potential archeological resources are discovered, shall
Immediately cease construction in that area and notify the Division and FEMA.

Construction vehicles and equipment used for this project shall be maintained in good working order
to minimize pollutant emissions. :

Programmatic:

A change in the scope of work must be approved by the Division and FEMA In advance regardless
of the budget implications.

The Sub-Reciplent must notify the Division as soon as significant developments become known,
such as delays or adverse conditions that might raise costs or delay completion, or favorable
conditions allowing lower costs or earlier completion.

The Sub-Recipient must “obtain prior written approval for any budget revision which would result In
a need for additional funds” [44 CFR 13(c)], from the Division and FEMA.

Project is approved with the condition that the enclosed list of deliverables shall be submitted 30
days prior to the Period of Performance date, for review and approval by the Divislon, for submittal
to FEMA for closeout. »

Any extension of the Period of Performance shall be submitted to FEMA 60 days prior to the
explration date. Therefore, any request for a Period of Performance Extension shall be in writing
and submitted along with substantiation of new expiration date and a new schedule of work to the

Division, a minimum of seventy (70) days prior to the expiration date, for Division processing to
FEMA.

The Sub-Recipient must avold duplication of benefits between the HMGP and any other form of
assistance, as required by Section 312 of the Stafford Act, and further clarification in 44 CFR
206.191. ‘ :

A copy of the executed subcontract agreement must be forwarded to the Division within 10 days of
execution.

This is FEMA project number 4337-62-R. It is funded under HMGP, FEMA-4337-Irma-DR-FL and must
adhere to all program guidelines established for the HMGP in accordance with the PAS Operatlonal
Agreement for Disaster 4337. . )

FEMA awarded this project on February 22, 2019; this Agresment shall begin upon execution by both
parties, and the Perlod of Performance for this project shall end on February 28, 2021,

F) FINANGIAL CONSEQUENCES:

If the Sub-Recipient falls to comply with any term of the award, the Division shall take one or more of the
following actions, as appropriate in the circumstances:

1)
2)
3)

Temporarily withhold cash payments pending correction of the deficiency by the Sub-Recipient;
Disallow all or part of the cost of the activity or action not In compliance;
Wholly or partly suspend or terminate the current award for the Sub-Recipient’s program;
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4) Withhold further awards for the program; or
5) Take other remedies that may be legally avallable.

SCHEDULE OF WORK

State/Local Contracting Process: 3 Months
Permitting: 3 Months
Bidding and Contracting: 3 Months
Construction / Installation: 12 Months
State/Local Inspections: 2 Months
Closeout: 1 Month
Total Period of Performance: 24 Months
BUDGET

Line ltem Budget*

Project Cost Federal Share Non-Federal Share
Materlals: $713,840.00 $535,380.00 $178,460.00
Labor: $212,740.00 - $159,5655.00 $53,185,00
Fees: ' $3,420.00 $2,565.00 $855.00
Initial Agreement Amount: $ 930,000.00 $ 697,500.00 $ 232,500.00
**Contingency Funds: $0.00 v $0.00 $0.00
Project Total: $ 930,000.00 $ 697,500.00 $ 232,500.00

*Any line ltem amount in this Budget may be increased or decreased 10% or less without an
amendment to this Agreement being required, so long as the overall amount of the funds obligated
under this Agreement is not increased,

*“** This project has an estimated $0.00 In contingency funds. Per FEMA Hazard Mitigation Assistance
Guldance Part VI, D.3.4 — Contingency funds are not automatically available for use. Prior to their
release, contingency funds must be re-budgeted to another direct cost category and identified, Post-
award changes to the budget require prior written approval from the Division (FDEM). The written
request should demonstrate what unforeseen conditlon related to the project arose that required the
use of contingency funds,

Project Management costs are included for this project in the amount of $0.00

Funding Summary

Federal Share: $697,500,00 (76%)
Non-Federal Share: $232,500.00 (25%)
Total Project Cost: ' $ 930,000.00 (100%)
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Attachment B
Program Statutes and Regulations

The partles to this Agreement and the Hazard Mitigation Grant Program (HMGP) are generally
governed by the following statutes and regulations:

(1)~ The Robert T. Stafford Disaster Relief and Emergency Assistance Act;

(2) 44 CFR Parts 7, 9, 10, 13, 14, 17, 18, 25, 206, 220, and 221, and any other applicabls
FEMA policy memoranda and guldance documents:

(3) State of Florida Administrative Plan for the Hazard Mitigation Grant Program:;
(4) Hazard Mitigation Assistance Guidance- February 27, 2015 Update; and
(5) All applicable laws and regulations delineated in Attachment C of this Agreement.

In addition to the above statutes and regulations, the Sub-recipient must comply with the
following: :

The Sub-recipient shall fully perform the approved hazard mitigation project, as described In the
Application and Attachment A (Budget and Scope of Work) attached to this Agreement, in accordance
with approved scope of work indicated therein, the estimate of costs indicated therein, the allocation of
funds indicated therein, and the terms and conditions of this Agreement. The Sub-recipient shall not
deviate from the approved project and the terms and conditions of this Agreement. The Sub-reciplent
shall comply with any and all applicable codes and standards in performing work funded under this
Agreement, and shall provide any appropriate maintenance and security for the project.

Any development permit issued by, or development activity undertaken by, the Sub-reciplent and
.any land use permitted by or engaged in by the Sub-recipient, shall be consistent with-the-logal-———- = =+ - mmmoms cmcrer wec
comprehensive plan and land development regulations prepared and adopted pursuant to Chapter 163,
Part II, Florida Statutes. Funds shall be expended for, and development activities and land uses
authorized for, only those uses which are permitted under the comprehensive plan and land development
regulations. The Sub-recipient shall be responsible for ensuring that any development permit issued and
any development activity or land use undertaken is, where applicable, also authorized by the Water
Management District, the Florida Department of Environmental Protection, the Florida Department of
Health, the Florida Game and Fish Commission, and any Federal, State, or local environmental or land
use permitting authority, where required. The Sub-recipient agrees that any repair or construction shall
be in accordance with applicable standards of safety, decency, and sanitation, and in conformity with
applicable codes, specifications and standards.

The Sub-recipient will provide and maintain competent and adequate engineering supervision at
the construction site to ensure that the completed work conforms with the approved plans and
specifications and will furnish progress reports and such other information to HMGP as may be required.

If the hazard mitigation project described in Attachment A includes an acquislition or relocation
project, then the Sub-recipient shall ensure that, as a conditien of funding under this Agreement, the
owner of the affected real property shall record in the public records of the county where it is located the
following covenants and restrictions, which shall run with and apply to any property acquired, accepted, or
from which a structure will be removed pursuant to the project.

(1 The property will be dedicated and malintained In perpetuity for a use that is compatible
with open space, recreational, or wetlands management practices;
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(4)

(5)

No new structure will be erected on property other than;

a. a public facllity that s open on all sides and functionally related to a designed open
. space;

b. arestroom; or

A structure that the Director of the Federal Emergency Management Agency approves in
writing before the commencement of the construction of the structure:;

After the date of the acquisltion or relocation no application for disaster assistance for any
purpose will be made to any Federal entity and no disaster assistance will be provided for
the property by any Federal source; and

If any of these covenants and restrictions Is violated by the owner or by some third party
with the knowledge of the owner, fee simple title to the Property described herein shall be
conveyed to the Board of Trustees of the Internal Improvement Trust Fund of the State of
Florida without further notice to the owner, its successors and assigns, and the owner, Its
successors and assigns shall forfeit all right, title and interest in and to the property.

HMGP Contract Manager will evaluate requests for cost overruns and submit to the regional
Director written determination of cost overrun eliglbility. Cost overruns shall meet Federal regulations set
forth in 44 CFR 206.438(b).

The National Environmental Policy Act (NEPA) stipulates that additions or amendments to a
HMGP Sub-Reclplent Scope of Work (SOW) shall be reviewed by all State and Federal agencies
participating In the NEPA process.

As a reminder, the Sub-recipient must obtain prior approval from the State, before implementing
changes to the approved project Scope of Work (SOW). Per the Uniform Administrative Requirements for
Grants and Cooperative Agreements to State and Local Governments:

(1)
(@)
(3)

For Construction projects, the grantee must “obtain prior written approval for any budget
revision which result in a need for additional funds” (44 CFR 13(c));

A change in the Scope of Work must be approved by FEMA in advance regardless of the
budget implications; and

The Sub-reciplent must notify the State as soon as significant developments become
known, such as delays or adverse conditions that might raise costs or delay completion,
or favorable conditions allowing lower cost or earlier completion. Any extensions of the
period of performance must be submitted to FEMA sixty days prior to the project
expiration date.

The Sub-recipient assures that it will comply with the following statutes and regulations to the
extent applicable:

53 Federal Register 8034

Federal Acquisition Regulations 31.2
Section 1352, Tltle 31, US Code
Chapter 473, Florida Statutes
Chapter 215, Florida Statutes
Sactlon 768.28, Florida Statutes
Chapter 119, Florlda Statutes
Section 216.181(6), Florida Statutes
Cash Management Improvement Act of 1990
American with Disabllities Act
Section 112.061, Florida Statutes
Immigration and Nationality Act
Section 286.011, Florida Statutes
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(14) 2 CFR, Part 200 - Uniform Administrative Requirements, Cost Principles, and Audit
Requiremants for Federal Awards

(18)  Uniform Relocation Assistance and Real Property Acquisitions Act of 1970

(16)  Title | of the Omnibus Crime Control and Safe Streats Act of 1968

(17)  Juvenile Justice and Delinquency Prevention Act, or the Victims of Crime Act

(18)  Omnibus Crime Control and Safe Streets Act of 1968, as amended

(19)  Victims of Crime Act (as appropriate)

(20)  Sectlon 504 of the Rehabillitation Act of 1973, as amended

(21)  Subtitle A, Title Il of the Americans with Disabilities Act (ADA) (1990)

(22)  Department of Justice regulations on disability discrimination, 28 CFR, Part 35 and

Part 3@
(23) 42U.8.C.5154a
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Attachment C

_Statement of Assurances

To the extent the following provisions apply to this Agreement, the Sub-recipient certifies that;

(a)
(b)

(d)

It possesses legal authority to enter into this Agreement and to carry out the proposed program;

lts governing body has duly adopted or passed as an official act of resolution, motion or similar
action authorlzing the execution of the hazard mitigation agreement with the Division of
Emergency Management (DEM), including all understandings and assurances contained in it,
and directing and authorizing the Sub-reciplent's chief administrative officer or designee to actin
connectlon with the application and to provide such additional Information as may be required;

No member of or delegate to the Congress of the United States, and no Resident Commissioner,
shall receive any share or part of this Agreement or any benefit. No member, officer, or
employee of the Sub-recipient or Its designees or agents, no member of the governing body of
the locality in which this program is situated, and no other public official of the locality or localities
who exerclses any functions or responsibllities with respect to the program during his tenure or
for one year after, shall have any Interest, direct or indirect, In any contract or subcontract, or the .
proceeds, for work be performéd in connection with the program assisted under this Agreement.

~ The Sub-recipient shall incorporate, In all contracts or subcontracts a provision prohibiting any

interest pursuant to the purpose stated above;

All Sub-recipient contracts for which the State Legislature Is in any part a funding source, shall
contain language to provide for termination with reasonable costs to be paid by the Sub-recipient
for eligible contract work completed prior to the date the notice of suspension of funding was
received by the Sub-recipient. Any cost incurred after a notice of suspension or termination is
recelved by the Sub-recipient may not be funded with funds provided under thls Agreement
unless previously approved in writing by the Division. All Sub-reciplent contracts shall contain
provisions for termination for cause or convenience and shall provide for the method of payment
in such event;

It will comply with:

(1) Contract Work Hours and Safety Standards Act of 1962, 40 U.S.C. 327 et seq., requiring
that mechanics and laborers (including watchmen and guards) employed on federally
assisted contracts be paid wages of not less than one and one-half times their basic
wage rates for all hours worked in excess of forty hours in a work week; and

(2) Federal Falr Labor Standards Act, 29 U.S.C. Section 201 et seq., requiring that covered
employees be paid at least minimum prescribed wage, and also that they be paid one
and one-half times their basic wage rates for all hours worked in excess of the prescribed
work-week.

It will comply with

(1) Title V1 of the Civil Rights Act of 1964 (P.L. 88-352), and the regulations issued pursuant
thereto, which provides that no person in the United States shall on the grounds of race,
color, or national origin, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity for which the Sub-
reciplent recelved Federal financial assistance and will immediately take any measures
necessary to effectuate this assurance. If any real property or structure thereon is
provided or improved with the aid of Federal financial assistance extended to the Sub-
recipient, this assurance shall obligate the Sub-recipient, or in the case of any transfer of
such property, any transferee, for the period during which the real property or structure is
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used for a purpose for which the Federal financlal assistance is extended, or for another
purpose Involving the provision of similar services or benefits;

(2) Any prohibition against discrimination on the basis of age under the Age DiscrimInation
Act of 1978, as amended (42 U,S.C. 6101-6107) which prohibits discrimination on the
basis of age or with respect to otherwise qualifies handicapped individuals as provided in

. Section 504 of the Rehabilitation Act of 1973:

(3) Executive Order 11246, as amended by Executive Orders 11375 and 12086, and the
regulations issued pursuant thereto, which provide that no person shall be discriminated
against on the basis of race, color, religion, sex or national origin in all phases of
employment during the performance of federal or federally assisted construction
contracts; affirmative action to insure fair treatment in employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff/terminatlon, rates of pay or other

- forms of compensation; and election for training and apprenticeship;

(9) It will establish safeguards to prohibit employees from using positions for a purpose that is or
gives the appearance of being motivated by a desire for private gain for themselves or others,
particularly those with whom they have family, business, or other tles pursuant to Sectlon 112,313
and Section 112.3135, Florida Statutes:

(h) It will comply with the Anti-Kickback Act of 1986, 41 U.S.C. Section 51 which outlaws and
prescribes penalties for “kickbacks” of wages in federally flnanced or asslsted construction
activities; :

(M) It will comply with the provisions of 18 U.S.C. 594, 598, 600-605 (further known as the Hatch Act)
which limits the political activities of employees; '

() It will comply with the flood insurance purchase and other requirements of the Flood Disaster
Protection Act of 1973, as amended, 42 U.S.C. 4002-4107, including requirements regarding the
purchase of flood insurance in communities where such Insurance is avallable as a condition for
the receipt of any Federal financial assistance for construction or acquisition purposes for use In
any area having special flood hazards. The phrase “Faderal financial assistance” includes any
form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance loan or
grant, or any other form of direct or indirect Federal assistance:

For sites located within Speclal Flood Hazard Areas (SFHA), the Sub-reciplent must include a
FEMA Model Acknowledgement of Conditions of Mitigation of Property in a Special Flood Hazard
Area with FEMA Grant Funds executed by the title holder with the closeout request verifying that
certain SFHA requirements were satisfied on each of the properties. The Model
Acknowledgement can be found at www.fema.gov/governmenta/grant/stha_conditions.shtm

(k) It wil require every building or facllity (other than a privately owned residential structure)
designed, constructed, or altered with funds provided under this Agreement to comply with the
“Uniform Federal Accesslbility Standards,” (AS) which Is Appendix A to 41 CFR Section 101-19.6
for general type buildings and Appendix A to 24 CFR, Part 40 for residential structures. The Sub-

~ reciplent will be responsible for conducting inspections to ensure compllance with these
specifications by the contractor; :

() It will, In connection with its performance of environmental assessments under the National
Environmental Policy Act of 1969, comply with Section 106 of the Natlonal Historic Preservation
Act of 1966 (U.S.C. 470), Executive Order 11593, 24 CFR, Part 800, and the Preservation of
Archaeological and Historical Data Act of 1966 (16 U.S.C. 469a-1, et seq.) by:

(1) Consulting with the State Historic Preservation Office to ldentify properties listed in or

eligible for incluslon in the National Register of Historic Places that are subject to adverse
effects (see 368 CFR, Section 800.8) by the proposed activity; and
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(2) Complying with all requirements established by the State to avoid or mitigate adverse
effects upon such properties.

3) Abiding by the terms and conditions of the “Programmatic Agreement Among the
Federal Emergency Management Agency, the Florida State Historic Preservation
Office, the Florida Division of Emergency Management and the Advisory Council
on Historic Preservation, (PA)” which addresses roles and responsibilities of Federal
and State entities In implementing Section 106 of the National Historic Preservation Act
(NHPA), 16 U.8.C. 470(f), and implementing regulations in 36 CFR, Part 800.

4) When any of the Sub-recipient's projects funded under this Agreement may affoct a
historic property, as defined in 36 CFR, Part 800 (2)(e), the Federal Emergency
Management Agency (FEMA) may require the Sub-recipient to review the eligible scope
of work in consultation with the State Historic Preservation Office (SHPO) and suggest
methods of repalr or construction that will conform with the recommended approaches
set out in the Secretary of Interior’s Standards for Rehabilitation and Guidelines for
Rehabilitating Historic Buildings 1992 (Standards), the Secretary of the Interior’s
Guidelines for Archeological Documentation (Guidelines) (48 Federal Register
44734-37), or any other applicable Secretary of Interior standards. If FEMA determines
that the eligible scope of work will not conform with the Standards, the Sub-reciplent
agrees to participate in consultations to develop, and after execution by all parties, to
abide by, a written agreement that establishes mitigation and recondition measures,
including but not limited to, impacts to archeological sltes, and the salvage, storage, and
reuse of any significant architectural features that may otherwise be demolished.

(5) The Sub-reciplent agrees to notify FEMA and the Division If any project funded under this
: Agreement will involve ground disturbing activities, including, but not limited to: i

subsurface disturbance; removal of trees; excavation of footings and foundations, and
installation of utllities (such as water, sewer, storm drains, electrical, gas, leach lines and
septic tanks) except where these activities are restricted solely to areas previously
disturbed by the installation, replacement or maintenance of such utilities. FEMA will
request the SHPO’s oplnlon on the potential that archeological properties may be present
and be affected by such activities. The SHPO will advise the Sub-reclpient on any
feasible steps to be accomplished to avoid any National Register eligible archeological
property or will make recommendations for the development of a treatment plan for the
recovery or archeological data from the property.

If the Sub-recipient is unable to avoid the archeological property, develop, in consultation
with SHPO, a treatment plan consistent with the Guidelines and take Into account the
Advisory Council on Historic Preservation (Council) publication “Treatment of
Archeological Propertles”. The Sub-recipient shall forward information regarding the
treatment plan to FEMA, the SHPO and the Council for review, If the SHPO and the
Council do not object within 15 calendar days of receipt of the treatment plan, FEMA may
direct the Sub-recipient to implement the treatment plan. If either the Council or the
SHPO object, Sub-recipient shall not proceed with the project until the objection is
resolved. ‘

(6) The Sub-recipient shall notify the Division and FEMA as soon as practicable: (a) of any
changes In the approved scope of worlk for a National Register eligible or listed property;
(b) of all changes to a project that may result in a supplemental DSR or modify a HMGP
project for a National Register eligible or listed property; (c) if it appears that a project
funded under this Agreement will affect a previously unidentified property that may be
eliglible for inclusion in the National Register or affect a known historic property in an
unanticipated manner. The Sub-recipient acknowledges that FEMA may require the Sub-
reciplent to stop construction in the vicinity of the discovery of a previously unidentified
property that may eligible for Inclusion In the National Reglster or upon learning that
construction may affect a known historic property in an unanticipated manner. The Sub-

~ recipient further acknowledges that FEMA may require the Sub-recipient to take all
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(m)

(n)

(0)

reasonable measures to avoid or minimize harm to such property until FEMA concludes
consultation with the SHPO. The Sub-recipient also acknowledges that FEMA will
require, and the Sub-recipient shall comply with, modifications to the project scope of
work necessary to implement recommendations to address the project and the property.

(7) The Sub-recipient acknowledges that, unless FEMA specifically stipulates otherwise, it
shall not receive funding for projects when, with intent to avoid the requirements of the
PA or the NHPA, the Sub-recipient Intentionally and significantly adversely affects a
historic property, or having the legal power to prevent it, allowed such significant adverse
effect to ocaur.

It will comply with Title IX of the Education Amendments of 1972, as amended (20 U.S.C. 1681-
1683 and 1685-1686) which prohibits discrimination on the basls of sex;

It will comply with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970, (42'U.S.C. 4521-45-94) relating to nondiscrimination on the basis of
alcohol abuse or alcoholism;

It will comply with 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and

290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records:

It will comply with Lead-Based Paint Poison Prevention Act (42 U.S.C. 4821 et seq.) which
prohibits the use of lead based paint in construction of rehabilitation or residential structures:

It wiil comply with the Energy Policy and Conservation Act (P.L. 94-163; 42 U.S.C. 6201-6422),
and the provisions of the State Energy Conservation Plan adopted pursuant thereto;

It will comply with the Laboratory Animal Welfare Act of 1966, (7 U.S.C. 2131-2159), pertaining to
the care, handling, and treatment of warm blooded animals held for research, teaching, or other
activities supported by an award of assistance under this Agreement;

It will comply with Title VIiI of the Civil Rights Act of 1968, (42 U.S.C 2000c and 42 U.S.C. 3601~
3619), as amended, relating to non-discrimination in the sale, rental, or financing of housing, and
Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basls of
race, color or national origin;

It will comply with the Clean Air Act of 1955, as amended, 42 U.S.C. 7401-7642;

It will comply withthe Clean Water Act of 1977, as amended, 42 U.S.C. 7419-7626

It will comply with the endangered Species Act of 1978, 16 U.S.C. 1531-1544;

tt will comply with the Intergovernmental Personnel Act of 1970, 42 U.S.C. 4728-4763;

It will assist the awarding agency in assuring compliance with the National Historic Preservation
Act of 1966, as amended, 16 U.S.C. 270;

It will comply with environmental standards which may be prescribed pursuant to the National
Environmental Policy Act of 1969, 42 U,S.C. 4321-4347;

It will assist the awarding agency In aséuring compliance with the Preservation of Archeological
and Historlcal Preservation Act of 1966, 16 U.S.C, 469a, et seq.; :

It will comply with the Rehabilitation Act of 1973, Section 504, 29 U.S.C. 794, regarding non-
discrimination;
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(bb)

(cc)

(dd)

(ee)

(ff)

(99)

(hh)
(i)

It will comply with the environmental standards which may be prescribed pursuant to the Safe
Drinking Water Act of 1974, 42 U.S.C, 300f-300), regarding the protection of underground water
sources;

It will comply with the requirements of Titles Il and Il of the Uniform Relocation Assistance and
Property Acquisition Policies Act of 1970, 42 U.S.C. 4621-4638, which provide for falr and
equitable treatment of persons displaced or whose property Is acquired as a result of Federal or
Federally assisted programs; '

It will comply with the Wild and Scenic Rivers Act of 1968, 16 U.S.C. 1271-1287, related to
protecting components or potential components of the national wild and scenic rivers system;

It will comply with the following Executive Orders: EQ 11514 (NEPA); EO 11738 (violating
facilities); EO 11988 (Floodplain Management); EO 11990 (Wetlands); and EO 12898
(Environmental Justice);

tt will comply with the Coastal Barrier Resources Act of 1977, 16 U.S.C. 3510;

it will assure project consistency with the approved State program developed under the Coastal
Zone Management Act of 1972, 16 U.S.C. 1451~-1464; and ‘

It will comply with the Fish and Wildlife Coordination Act of 1058, 16 U.S.C. 661-666.
With respect to demolition activities, it will;

(N Create and make avallable documentation sufficient to demonstrate that the Sub-
recipient and its demolition contractor have sufficient manpower and equipment to
comply with the obligations as outlined In this Agreement.

(2) Return the property to its natural state as though no improvements had ever been
contained thereon,

(3) © Furnish documentation of all qualified personnel, licenses and all equipment hecessary to
inspect buildings located In the Sub-recipient's jurisdiction to detect the presence of
ashestos and lead in accordance with requirements of the U.S. Environmental Protection
Agency, the Florlda Department of Environmental Protection and the County Health
Department, :

(4) Provide documentation of the Inspection results for each structure to Indicate:
a, Safety Hazard Present
b. Health Hazards Present
¢. Hazardous Materials Present

(5) Provide supervision over contractors or employees employed by the Sub-recipient to
remove asbestos and lead from demolished or otherwlse applicable structures.

(6)  "Leave the demolished site clean, level and free of debris. ‘

(7 Notify the Division promptly of any unusual existing condition which hampers the

contractor's worl.
(8) Obtain all required permits.

(9) Provide addresses and marked maps for each site where water wells and septic tanks
are to be closed along with the number of wells and septic tanks located on each site.
Provide documentation of closures.

(10)  Comply with mandatory standards and policies relating to energy efficiency which are
contained in the State Energy Conservation Plan issued in compliance with the Energy
Pollcy and Conservation Act (Public Law 94-163),
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(11)  Comply with all applicable standards, orders, or requirements issued under Section 112
and 306 of the Clean Air Act (42 U.S.C. 1867h), Section 508 of the Clean Water Act (33
U.8,C. 1368), Executive Order 11738, and the U.S. Environmental Protection Agency
regulations (40 CFR, Part 16 and 61). This clause shall be added to any subcontracts.

(12)  Provide documentation of public notices for demalition activities.
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Attachment D
DIVISION OF EMERGENCY MANAGEMENT

REQUEST FOR ADVANGE OR REIMBURSEMENT OF
HAZARD MITIGATION ASSISTANCE PROGRAM FUNDS

SUB-RECIPIENT: _Lake County

REMIT ADDRESS:

CITY: . ' STATE: ZIP CODE:
PROJECT TYPE: _Wind Retrofit Project PROJECT #: 4337-62-R
PROGRAM: Hazard Mitigation Grant Program CONTRACT #: H0166
APPROVED BUDGET: FEDERAL SHARE: MATCH:
ADVANCED RECEIVED: N/A AMOUNT: SETTLED?
Invoice Périod: To ) Payment #:

Eligible Amount Obligated Federal Obligated Non-

100% Amount Federal Division Use Only

(Current Request) % % Approved Comments

TOTAL CURRENT REQUEST: _§

By signing this report, | certify to the best of my knowledge and belief that the report Is true, complete, and accurate,
and the expenditures, disbursements and cash recelpts are for the purposes and objectives set forth in the terms and
conditions of the Federal award. | am aware that any false, flctitious, or fraudulent information, or the omission of any
material fact, may subject me to criminal, civil or administrative penalties for fraud, false statements, false claims or
otherwise. (U.8. Code Title 18, Section 1001 and Tltle 31, Sactlons 3729-3730 and 3801-3812.

SUB-RECIPIENT SIGNATURE:

NAME / TITLE: DATE:

TO BE COMPLETED BY THE DIVISION

APPROVED PROJECT TOTAL « §

ADMINISTRATIVE COST $ GOVERNOR'S AUTHORIZED REPRESENTATIVE

APPROVED FOR PAYMENT $

DATE
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SUMMARY OF DOCUMENTATION IN SUPPORT OF AMOUNT
CLAIMED FOR ELIGIBLE DISASTER WORK UNDER THE
HAZARD MTIGATION ASSISTANCE PROGRAM

SUB-RECIPIENT: Lake County PAYMENT #:

PROJECT TYPE: _Wind Retrofit Project PROJECT #: 4337-62-R

PROGRAM: Hazard Mitigation Grant Program CONTRACT # H0166

REF NO% DATES DOCUMENTATION 4 (Check) ELIGIBLE
AMOUNT COSTS
{100%)

1

2

3

4

5

6

. .

8

9

This payment represents % completion of the project. TOTAL

# Reclplent's Internal reference number (e.g., Involce, Recelpt, Warrant, Youcher, Clalm Check, or Schedule #)

® Date of delivary of articles, completion of work or parformance services. (per document)

* List Documentation (Reclplent's payroll, materlal out of reclplent's stock, recipient owned equipment and name of vendor or
contractor) by category (Materlals, Labor, Fees) and line item in the approved profect line ltem budget. Provide a brief description of
the articles or services. List service dates per each Involce.
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Attachment E
JUSTIFICATION OF ADVANCE PAYMENT

SUB-RECIPIENT: _Lake County

If you are requesting an advance, indicate same by checking the box below.

[ 1ADVANCE REQUESTED

Advance payment of $ Is requested. Balance of payments
will be made on a reimbursement basis. These funds are needed to pay
staff, award benefits to clients, duplicate forms and purchase start-up
supplies and equipment. We would not be able to operate the program
without this advance.

If you are requesting an advance, complete the following chart and line item justification below.
PLEASE NOTE: Calculate your estimated expenses at 100% of your expected needs for 90 days.
Submit Attachment D with the cost share breakdown along with Attachment E and all supporting
documentation.

ESTIMATED EXPENSES

BUDGET CATEGORY/LINE ITEMS 20__ -20___ Anticipated Expenditures for First Three
(list applicable line items) Months of Contract
For example

ADMINISTRATIVE COSTS
{Include Secondary Administration.)

For example
PROGRAM EXPENSES

TOTAL EXPENSES

LINE ITEM JUSTIFICATION . (For each line item, provide a detailed justification explaining the
need for the cash advance. The justification must include supporting documentation that clearly
shows the advance will be expended within the first ninety (90) days of the contract term. Support

documentation should includé quotes for purchases, delivery timelines, salary and expense
projections, etc. to provide the Division reasonable and necessary support that the advance will
be expended within the first ninety (90) days of the contract term. Any advance funds not
expended within the first ninety (90) days of the contract term as evidenced by copies of invoices
and cancelled checks as required by the Budget and Scope of work showing 100% of
expenditures for the 90 day period shall be returned to the Division Cashier, 2555 Shumard Oak
Boulevard, Tallahassee, Florida 32399, within thirty (30) days of receipt, along with any interest
earned on the advance.
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Attachment F

DIVISION OF EMERGENCY MANAGEMENT
HAZARD MITIGATION GRANT PROGRAM
QUARTERLY REPORT FORM

Instructions: Complete and submit this form to the appropriate Project Manager within 15 days of each quarter’s end date,

SUB-RECIPIENT: _Lake County PROJECT #: 4337-62-R

PROJECT TYPE: _Wind Retrofit Project CONTRACT #: HO0166

PROGRAM: _Hazard Mitigation Grant Program QUARTER ENDING:
Advance Payment Information: . ‘

Advance Received [ 1 N/A[]  Amount: § Advance Settled? Yes [] No []

Provide relmbursement Projections for this project (projections may change):

Jul-Sep 20__ § Oct-Dec20__ § Jan-Mar 20__ § Apr-Jun20__ §
Target Dates:

Contract Initiation Date: Contract Expiration Date:

Estimated Project Completion Date:

Project Proceeding on Schedule? [ Yes [ No (If No, please describe under Issues below)
Percentage of Work Completed (may be confirmed by state inspectors): %
Describe Milestones achieved during this quarter:

Provide a Schedule for the remainder of work to project completion: (Milestones from Contract with

estimated dates)
Milestone Date

Describe Issues or circumstances affecting completion date, milestones, scope of work, and/or cost;

-Cost‘Status: [ 1 CostUnchanged [ Under Budget [ 1 OverBudget
Additional Comments/Elaboration;

NOTE: Dlvislon of Emergency Management (DEM) staff may perform Interim Inspections and/or audits at any time. Events
may oceur between quarterly reports, which have significant Impact upon your project(s), such as anticipated overruns,
changes in scope of work, efc. Please contacf the Divislon as soon as these condltlons become known, otherwlse you may
be found non-compliant with your sub grant award,

Person Completing Form: Phone:
~ To be completed by Division staff ~
Date Reviewed: Revlewer:
Actlons:
A7
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Attachment G
Warranties and Representations

Financial Management

The Sub-Reciplent’s financlal management system must comply with 2 C.F.R. §200.302.

Procurements

Any procurement undertaken with funds authorized by this Agreement must comply with the

requirements of 2 C.F.R. §200, Part D—Post Federal Award Requirements—Procurement Standards (2

C.F.R. §§200.317 through 200.326).

Business Hours

The Sub-Recipient shall have Its offices open for business, with the entrance door open to the
public, and at least one employee on site, from: 8:00 AM - 6:00 PM, Monday Thru Friday, as
applicable.

Licensing and Permitting
All subcontractors or employees hired by the Sub-Recipient shall have all current licenses and
permits required for all of the particular work for which they are hired by the Sub-Recipient.
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Attachment H

Subcontractor Covered Transactions

(1) The prospective subcontractor, , of
the Sub-Reciplent certifies, by submission of this document, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal department or agency.

(2) Where the Sub-Recipient's subcontractor is unable to certify to the above statement, the prospective
subcontractor shall attach an explanation to this form. :

SUBCONTRACTOR
By: L.ake County
Signature Sub-Recipient’s Name
H0166
‘Name and Title DEM Contract Number
4337-62-R
Street Address FEMA Project Number

City, State, Zip

Date
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Attachment |
Federal Funding Accountability and Transparency Act
Instructions and Worksheet

PURPOSE: The Federal Funding Accountabllity and Transparency Act (FFATA) was sighed on
September 26, 2006. The intent of this legislation Is to empower every American with the ability to hold
the government accountable for each spending decision. The FFATA legistation requires information on
federal awards (federal assistance and expenditures) be made available to the public via a single,
searchable website, which is http://www.usaspending.gov/.

The FFATA Sub-award Reporting System (FSRS) Is the feporting tool the Florida Division of Emergency
Management (“FDEM" or “Division”) must use to capture and report sub-award and executive
compensatlon data regarding first-tier sub-awards that obligate $25,000 or more in Federal funds
(excluding Recovery furids as defined In section 1512(a) (2) of the American Recovery and Relnvestment
Act of 2009, Pub. L. 111-5), A

Note: This “Instructions and Worksheet’ is meant to explain the requirements of the FFATA and give
clarity to the FFATA Form distributed to sub-awardees for completiof. All pertinent information below
should be filled out, signed, and returned to the project manager.

ORGANIZATION AND PROJECT INFORMATION

The following information must be provided to the FDEM prior to the FDEM’s issuance of a sub-
award (Agreement) that obligates $25,000 or more in federal funds as described above. Please
provide the following information and return the signed form to the Division as requested.

‘PROJECT #: 4337-62-R
FUNDING AGENCY: _Federal Emergency Management Agency
AWARD AMOUNT: $697,500.00

OBLIGATION/ACTION DATE: February 22, 2019
SUBAWARD DATE (if applicable):

DUNS#: 0792214136
DUNSH# +4:
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Attachment J
Mandatory Contract Provisions

Provislons:

Any contract or subcontract funded by this Agreement must contain the applicable provisions outlined In
Appendix Il to 2 C.F.R. Part 200. ltis the responsibility of the sub-reclpient to include the requiréd
provisions. The Division provides the following list of sample provisions that may be required:
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BOARD OF COUNTY COMMISSIONERS
LAKE COUNTY, FLORIDA
ONFICE OF THE COUNTY MANAGER
AGENDA ITEM COVER SHERT

DATE: 07/11/2018 ' MEETING DATE: 07/24/2018
TOQ; Jeff Cole, County Manager ITEM TYPE: Consent Item
THRU:

ITEM ID: 6809

BY: Tina Chavez, Office Assoclate V

SUBJEGT: Particlpation In Hazard Mitigation Grant Program (HMGP) for Lake County
Fire Rescue .

RECOMMENDATION/REQUIRED ACTION: Approve

Request approval to apply for and accept any resulting award from the Hazard
Mitigation Grant Program, and authorlzation for the County Manager to execute all
supporting documents and all related budget adjustments. The fiscal impact is up to
$1,280,000.00 (revenue/expendiiure — $980,000.00 in grant funding and $320,000 in
“County funding for the required 25% match).

BACKGROUND SUMMARY: Atthe July 2018 Lake Gounty Lacal Miligation Strategy Working ,
Group (LM8) mesting, the LMS panel informed members that Lake County was sligibla to apply for a total of

$5.2 mlllion through the Hazard Mitigation Grant Program (HMGR) for Infrastructure Improvements to Inaresse storm
readiness measures, ' ’

Lake County Fire Rascus (LOFR) listed two (2) potentlal projects: Inatallation of gonerators at fire stations and wing
Mitigation-upgrades to flre stations, A selection process ensued: both of LOFR's proposed projeats were voted In by
the LMS committes. LGFR now requests Board approval to submit applioations for grant funding of the two projeots,

Project ane Is the Installation of emergency backup generaters at the fallowing seven (7) stations locatad
throughout Leke Gounty: 11 (Altoona), 19 (South-Umatilia), 53 (Frultland Park), 70 (Sunnyslde), 82 (Plantation), 83

(Ferndale), and Battallon 90 (Minneola), This will ensura 24/7/366 operational continulty during power outages,
Project requast Is $360,000, . . . .

Projact two Is tha Implemsntation of wind mltlgatlon/harde.nlng ubgrade,s at up to twenty (20) fire stations; 10 (Astor),
11 (8hockley Helghts), 16 (Pine Lakes), 19 (South Umatllla), 20 (Dona Vista), 21 (Lake Ndrrls), 27 (Eustls), B2 (Lady
Lake)

53 (Fr'uttland Park), 4 (Harbor Hills), 59 (Pannbracke), 70 (Sunnyslde), 72 (Grand laland), 76 (Yalaha), 82
(Plantation), 83 (Femdale), 109 (Lakeshare), 110 (South Lakeshara), 111 (Bay Lake) and 112 (Four Corners), This
will ensure 24/7/365 operational contihuity during wind events, Project requast ls $930,000,

Total grant request for both bro]eots ls $1,280,000. The grant hae 8 26% raquired local matoh which is $320,000 and

has been Identifled In Impact Faes, The applieation deadiine ls August 8, 2018, Staff requasts approval to submlt the
grant, .
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Fiscal Impact: Revenue $960,000.00 Grant Funding.
Expenditure $1,280,000.00 (Including $320,000.00 local match)
Local Match to be funded from Flre Impact Fees, with account numbers to be

determined,
Account No,:
Advertised Date:
Attachments:

Pépeﬂ

STAFF APPROVALS AND DATES:
Tiha Chavez '

Jim Dickerson

Elizabeth Gouveia Miner

Created/Inltlated - 07/11/2018
Approved ~ 07/11/2018
Approved - 07/11/2018

Johr Molenda Approved ~ 07/12/2018
Jennlifer Barker Approved - 07/13/2018

Todd Thornton Approved - 07/13/2018

Melanie Marsh - Approved ~ 07/13/2018

Angela Harrold Final Approval - 07713/2018
ACTION TAKEN BY BOARD:

Action; Approved Continued/Defsrred Until:
Other: :

Page 143 of 167

SADOCUMENT\2025\PROCUREMENT\25-923_Fire Stn Wind Mit FDEM-HMGP_DE Scorpio_9.08.2025_CONFEX







ATTACHMENT 2 - PRICING SHEET

EXHIBIT D

25-923

Fire Station Wind Mitigation
Construction Services

D.E. Scorpio Corporation
SAVE AND SUBMIT AS AN EXCEL FILE
Contractor to furnish all labor, materials, tools, transportation, and equipment necessary to provide
services in accordance with specifications listed and implied. Actual hours are unknown and
estimated for evaluation purposes only.
Alterations to locked cells may result in disqualification of submission.
ENTER lump sum price for turnkey project. Prices shall be all inclusive to complete all work
described and implied.
PROPOSED
ITEM # ITEM DESCRIPTION TIME FRAME LUII}II;I; (?]g M
(CALENDAR DAYS)

1 Fire Station 10 5 $61,802.60

2 Fire Station 11 5 $61,394.91

3 Fire Station 15 5 $64,949.53

4 Fire Station 19 5 $74,469.91

5 Fire Station 20 5 $67,152.22

6 Fire Station 21 5 $34,194.91

7 Fire Station 27 5 $39,802.60

8 Fire Station 52 5 $73,492.22

9 Fire Station 53 5 $48,977.60

10 Fire Station 54 5 $72,089.84

11 Fire Station 59 5 $99,897.60

12 Fire Station 70 10 $86,124.53

13 Fire Station 72 10 $68,604.53

14 Fire Station 82 5 $28,074.53

15 Fire Station 83 5 $37,049.53

16 Fire Station 109 5 $27,899.53

17 Fire Station 110 5 $49,759.53

18 Fire Station 111 5 $45,278.22

19 Fire Station 112 5 $83,992.66

Totals: 105 $1,125,007.00

Lake County will not accept nor authorize payment for travel time or expenses of service personnel to any
of Lake County'’s facility locations. The hourly rate must commence on the job site. Billable time will be for
service work performed.
Lake County is exempt from all taxes (Federal, State, Local). A Tax Exemption Certificate will be furnished
upon request for any direct purchasing. Contractor will be responsible for payment of taxes on all materials
purchased by the Contractor for the project.
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EXHIBIT F - BONDS 25-923

PERFORMANCE BOND

BOND NO.

KNOW ALL MEN BY THESE PRESENTS: that We,

Contractor
Contractor Address
Contractor Address 2
Contractor Telephone

(hereinafter called the “Principal”), whose principal business address and telephone number is as stated
above; and

Surety
Surety Address
Surety Address 2
Surety Phone

(hereinafter called the “Surety”), whose principal address and telephone number is as stated above, a surety
insurer chartered and existing under the laws of the State of and authorized to do
business in the State of Florida; are held and firmly bound unto Lake County Board of County
Commissioners, Lake County, Florida (hereinafter called the “Obligee”), whose principal address is P.O.
Box 7800, Tavares, Florida 32778, and whose principal telephone number is (352) 343-9800, in the sum of

3 ) for payment of
which we bind ourselves, our heirs, our legal representatives, our successors and our assignees, jointly and
severally.

WHEREAS, Principal has entered into a contract with Obligee for
Contract No., in accordance with drawings and specifications, which contract is
incorporated herein by reference and made a part hereof, and is referred to as the Contract,

NOW THEREFORE, THE CONDITION OF THIS BOND are such that if Principal:

1. Fully, promptly, and faithfully performs the Contract at the times and in the manner prescribed in
the Contract, including all obligations imposed by the Contract documents, specifications, and
changes orders;

2. Pays Obligee any and all losses, damages, costs and attorneys’ fees, including appellate
proceedings, that Obligee sustains because of any default by Principal under the Contract,
including, but not limited to, all delay damages, whether liquidated or actual, incurred by Obligee;

3. Performs the guarantee of all work and materials furnished under the Contract for the time specified
in the Contract; and

4. Promptly make all payments to all persons defined in Section 713,01, Florida Statutes, as amended,
whose claims derive directly or indirectly from the prosecution of the work provided for in the
Contract;

then this bond shall be void; otherwise it remains in full force and effect.
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EXHIBIT F - BONDS 25-923

BOND NO.

The Surety, for value received, hereby stipulates and agrees that no changes, extensions of time, alterations
or additions to the terms of the Contract or other work to be performed hereunder, or the specifications
referred to therein shall in any way affect Surety’s obligation under this bond, and it does hereby waive
notice of any such changes, extensions of time, alterations or additions to the terms of the Contract or to
work or to the specifications.

This instrument shall be construed in all respects as a statutory bond. It is expressly understood the time
provisions and statute of limitations under Section 255.05, Florida Statutes, as amended, shall apply to this
bond.

By execution of this bond, the Surety acknowledges that it has read the Surety qualifications and obligations
imposed by the Contract and hereby satisfies those conditions.

The parties agree that this public performance bond and any claims instituted under this bond shall be
governed by the laws, rules and regulations of the State of Florida and venue shall be in a court of competent
jurisdiction in and for Lake County, Florida.

IN WITNESS WHEREOTF, the above bounded parties have executed this instrument on the day
and year below mentioned, the name of each party being affixed and these presents duly signed by its/their
undersigned representative(s), pursuant to authority of its governing body,

Signed, sealed and delivered

in the presence of! Contractor, as PRINCIPAL:
Company:
By:

#1 Witness as to Principal (Authorized Signature)
Printed Name:
Title:

#2 Witness as to Principal Date:

STATE OF FLORIDA

COUNTY OF

The foregoing instrument was acknowledged before me by means of [Cphysical presence or[Jonline

notarization, this day of ,20 by as

for

Personally Known OR Produced Identification
Type of Identification Produced

(Notary Signature)

(SEAL)
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EXHIBIT F - BONDS

#1 Witness as to Surety

#2 Witness as to Surety

25-923

BOND NO.

SURETY:

Company:

By:

(Authorized Signature)
Printed Name:
Title:
Date:

OR BY ATTORNEY IN FACT (POWER OF ATTORNEY MUST BE ATTACHED)

#1 Witness as Attorney In Fact

#2 Witness as Attorney In Fact

By:
(As Attorney In Fact)
Printed Name;
Date:
Address:
Phone:

STATE OF FLORIDA
COUNTY OF
The foregoing instrument was acknowledged before me by means of[] physical presence or[ ] online
notarization, this day of ,20_ by as
for

Personally Known OR Produced Identification
Type of Identification Produced

(Notary Signature)

(SEAL)
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EXHIBIT F — BONDS 25-923

PAYMENT BOND
BOND NO.
KNOW ALL MEN BY THESE PRESENTS: that We,
Contractor
Contractor Address

Contractor Address 2
Contractor Telephone

(hereinafter called the “Principal”), whose principal business address and telephone number is as stated
above; and

Surety
Surety Address
Surety Address 2
Surety Phone

(hereinafter called the “Surety”), whose principal address and telephone number is as stated above, a surety
insurer chartered and existing under the laws of the State of and authorized to do
business in the State of Florida; are held and firmly bound unto Lake County Board of County
Commissioners, Lake County, Florida (hereinafter called the “Obligee”), whose principal address is P.O.
Box 7800, Tavares, Florida 32778, and whose principal telephone number is (352) 343-9800, in the sum of

($ )
for payment of which we bind ourselves, our heirs, our legal representatives, our successors and our
assignees, jointly and severally.

WHEREAS, Principal and Obligee as Owner have reached a mutual agreement for
(hereinafter referred to as the
“Contract”) which conditions and provisions as are further described in the aforementioned Contract, which
said Contract being made a part of this Bond by this reference for the purpose of perfecting this Bond.

NOW THEREFORE, THE CONDITIONS OF THIS BOND are such that if Principal:

1. Shall promptly make payments to all claimants as defined in Section 255.05(1), Florida Statutes,
as amended, supplying the Principal with labor, materials or supplies, as used directly or indirectly by the
Principal in the prosecution of the work provided for in the Contract; and

2. Shall pay the Obligee for all losses, damages, expenses, costs and attorneys’ fees, including those
resulting from appellate proceedings, that the Obligee sustains because of a default by the Principal in
contravention to the Contract in regard to payment for such labor, materials, or supplies furnished to the
Principal;

then this bond shall be void; otherwise this Bond remains in full force and effect,
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EXHIBIT F - BONDS 25-923

BOND NO.
BE IT FURTHER KNOWN AND AGREED TO BY THE PARTIES THAT:

1. Any changes in or under the Contract and compliance or noncompliance with any formalities
connected with the said Contract or alterations which may be made in the terms of the said Contract, or in
the work to be done under it, or the giving by the Obligee of any extension of time for the performance of
the said Contract, or any other forbearance on the part of the Obligee or Principal to the other, shall not in
any way release the Principal and the Surety, or ecither of them, their heirs, personal representatives,
successors or assigns from liability hereunder, notice to the Surety of any such changes, alterations,
extensions or forbearance being hereby waived. '

2. Certain claimants seeking the protection of this Bond must timely comply with the strict
requirements set forth in Section 255.05, Florida Statutes, as amended, and as otherwise provided by law.

3. The Provisions of this bond are subject to the limitations of Section 255.05 (2), Florida Statutes, as
amended.

By execution of this bond, the Surety acknowledges that it has read the Surety qualifications and obligations
imposed by the Contract and hereby satisfies those conditions. '

The parties agree that this public bond and any claims instituted under this bond shall be governed by the
laws, rules and regulations of the State of Florida and venue shall be in a court of competent jurisdiction in
and for Lake County, Florida.

IN WITNESS WHEREOF, the above bounded parties have executed this instrument on the day
and year below mentioned, the name of each party being affixed and these presents duly signed by its/their
undersigned representative(s), pursuant to authority of its governing body.

Signed, sealed and delivered Contractor, as PRINCIPAL:
in the presence of:
Company:
By:
#1 Witness as to Principal (Authorized Signature)
Printed Name:
Title:
#2 Witness as to Principal Date:
STATE OF FL.LORIDA
COUNTY OF
The foregoing instrument was acknowledged before me by means of[_] physical presence ol Jonline
notarization, this day of ,20 by , as
for

Personally Known OR Produced Identification
Type of Identification Produced

(Notary Signature)

(SEAL)
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EXHIBIT F — BONDS

#1 Witness as to Surety

#2 Witness as to Surety

25-923

BOND NO.

SURETY:

Corﬁpany:

By:

(Authorized Signature)
Printed Name:
Title:
Date:

OR BY ATTORNEY IN FACT (POWER OF ATTORNEY MUST BE ATTACHED)

#1 Witness as Attorney In Fact

#1 Witness as Attorney In Fact

By:
(As Attorney In Fact)
Printed Name:
Date:
Address:
Phone:
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STATE OF FLORIDA
COUNTY OF
The foregoing instrument was acknowledged before me by means of [ physical presence orl Jonline
notarization, this day of ,20 by as
for

Personally Known OR Produced Identification
Type of Identification Produced

(Notary Signature)

(SEAL)
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EXHIBIT G — INSURANCE REQUIREMENTS 25-923

A. CONTRACTOR will purchase and maintain at all times during the term of this
Contract, without cost or expense to the COUNTY, policies of insurance as indicated below, with
a company or companies authorized to do business in the State of Florida, and which are acceptable
to the COUNTY, insuring the CONTRACTOR against any and all claims, demands, or causes of
action, for injuries received or damage to property relating to the performance of duties, services,
or obligations of the CONTRACTOR under the terms and provisions of the Contract, An original
certificate of insurance, indicating that CONTRACTOR has coverage in accordance with the
requirements of this section must be received and accepted by the COUNTY prior to contract
execution or before any work begins. It will be furnished by CONTRACTOR to the COUNTY’S
Project Manager and Procurement Services Director within five working days of such request. The
parties agree that the policies of insurance and confirming certificates of insurance will insure the
CONTRACTOR in accordance with the following minimum limits:

i. General Liability insurance on forms no more restrictive than the latest edition of the
Occurrence Form Commercial General Liability policy, (CG 00 01) of the Insurance Services
Office or equivalent without restrictive endorsements, with the following minimum limits and
coverage: \

Each Occurrence/General Aggregate $1,000,000/2,000,000
Products-Completed Operations $2,000,000

Personal & Adv. Injury $1,000,000

Fire Damage $50,000

Medical Expense $5,000
Contractual Liability Included

ii. A separate Builders Risk policy for this project for the full budgeted amount will be
required.

iii. Automobile liability insurance, including owned, non-owned, and hired autos with the
minimum Combined Single Limit of $1,000,000

iv. Workers' compensation insurance based on proper reporting of classification codes and
payroll amounts in accordance with Chapter 440, Florida Statutes, and any other applicable law
requiring workers' compensation (Federal, maritime, etc.).

v. Employers Liability with the following minimum limits and coverage:

Each Accident $1,000,000
Disease-Each Employer $1,000,000
Disease-Policy Limit $1,000,000

B. Lake County, a Political Subdivision of the State of Florida, and the Board of County
Commissioners, will be named as additional insured as their interest may appear all applicable
policies. Certificates of insurance must identify the RFP or ITB number in the Description of
Operations section on the Certificate.

C. CONTRACTOR must provide a minimum of 30 days prior written notice to the County
of any change, cancellation, or nonrenewal of the required insurance.
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EXHIBIT G ~ INSURANCE REQUIREMENTS 25-923

D. Certificates of insurance must evidence a waiver of subrogation in favor of the
COUNTY, that coverage must be primary and noncontributory, and that each evidenced policy
includes a Cross Liability or Severability of Interests provision, with no requirement of premium
by the COUNTY.

E. CONTRACTOR must provide a copy of all policy endorsements, reflecting the required
coverage, with Lake County listed as an additional insured along with all required provisions to
include waiver of subrogation. Contracts cannot be completed without this required insurance
documentation. A certificate of insurance (COI) will not be accepted in lieu of the policy
endorsements.

F. Certificate holder must be:
LAKE COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA,
AND THE BOARD OF COUNTY COMMISSIONERS.
P.O. BOX 7800
TAVARES, F1. 32778-7800

G. All self-insured retentions will appear on the certificates and will be subject to approval
by the COUNTY. At the option of the COUNTY, the insurer will reduce or eliminate such self-
insured retentions; or CONTRACTOR will be required to procure a bond guaranteeing payment
of losses and related claims expenses.

H. The COUNTY will be exempt from, and in no way liable for, any sums of money,
which may represent a deductible or self-insured retention in any insurance policy. The payment
of such deductible or self-insured retention will be the sole responsibility of the CONTRACTOR
or subcontractor providing such insurance.

I.  CONTRACTOR will be responsible for subcontractors and their insurance.
Subcontractors are to provide Certificates of Insurance to the COUNTY evidencing coverage and
terms in accordance with the CONTRACTOR’S requirements.

J. Failure to obtain and maintain such insurance as set out above will be considered a
breach of contract and may result in termination of the contract for default.

K. Neither approval by the COUNTY of any insurance supplied by CONTRACTOR, nor
a failure to disapprove that insurance, will relieve CONTRACTOR of full responsibility of
liability, damages, and accidents as set forth herein.

[The remainder of this page is intentionally left blank.]
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EXHIBIT H
FEMA RELATED CONTRACT CLAUSES

CONTENTS
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C. COMPLIANCE WITH THE CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT (29 CFR 5.5(D)) vt s s s iss st ses e 2
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT.......ooovoooooooooooo. 4
E. CLEAN ATR ACT oottt ss st es sttt s tsse e sseseesssssss st ens s 4
F. FEDERAL WATER POLLUTION CONTROL ACT ....coovuoivierieirieeenereneeeeeeeeseeseeseseosesesesons 4
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FEMA RELATED CONTRACT CLAUSES

The work under this Agreement may be funded in whole or in part by funds provided by a federal
grant, including funding from Federal Emergency Management Agency (FEMA). Contractor agrees
to comply with any additional specific requirements of a Federal Awarding Agency, such as FEMA,
at the time a federal funding source is identified. The following contract provisions are required by
Appendix IT to 2 CFR, Part 200 (“Uniform Guidance"). During the performance of this contract, the
Contractor agrees to comply to the terms below, as may be updated from time to time by the Federal
Awarding Agency.

A. FEDERAL PARTICIPATION

The Federal Government is not a party to this Agreement and is not subject to any obligations or liabilities
to the non-Federal entity, contractor, or any other party pertaining to any matter resulting from this
Agreement,

B. DAYVIS BACON ACT & COPELAND ANTI-KICKBACK ACT COMPLIANCE
(FEMA Funded contracts and subcontracts for construction work over $2,000.00 for construction funded
under FEMA’s Emergency Management Performance Grant (EMPG), Homeland Security Grant Program
(HSGP), Non-Profit Security Grant Program (NSGP), Tribal Homeland Security Grant Program (THSGP),
Port Security Grant Program (PSGP), Transit Security Grant Program (TSGP), Intercity Passenger Rail —
Amtrack Program (IPR), and Rehabilitation of High Hazard Potential Dam (HHPD) programs).

€)) Davis-Bacon Act. Ifrequired by a Federal Awarding Agency, Contractor agrees to comply
with the requirements of 40 U.S.C. 31413144, and 3146-3148, as supplemented by Department of Labor
regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction”). If applicable, contractors are required to pay wages to laborers
and mechanics at a rate not less than the prevailing wages specified in a wage determination made by the
Secretary of Labor, In addition, contractors must be required to pay wages not less than once a week. A
copy of the current prevailing wage determination issued by the Department of Labor will be provided for
in each solicitation. The decision to award a contract or subcontract must be conditioned upon the
acceptance of the wage determination. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.

In the event work under this Agreement is covered by Davis-Bacon, Contractor agrees to enter into
an amendment including the provisions of 29 CFR 5.5(a)(1)-(11) in full before covered work begins.
Further, Contractor agrees to incorporate the provisions of 29 CFR 5.5(a)(1)-(11) in full into any
subcontracts entered for the futherance of the work.

2) Copeland “Anti-Kickback” Act. If required by a Federal Awarding Agency, Contractor
agrees to comply with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by
Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or
Public Worl Financed in Whole or in Part by Loans or Grants from the United States”). Contractor is
prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled. The Contractor
and the County must report all suspected or reported violations to the Federal awarding agency.

C. COMPLIANCE WITH THE CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT (29 CFR 5.5(b))
(Federally funded contracts and subcontracts over $100,000 utilizing mechanics or laborers; the terms
“laborers and mechanics includes watchpersons and guards.”)
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FEMA RELATED CONTRACT CLAUSES

) Overtime requirements. No Contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such work to
work in excess of forty (40) hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked
in excess of forty hours in such workweek.

(2)  Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (I) of this section the Contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such Contractor and subcontractor shall be
liable to the United States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (1) of this section, in the sum of $33.00 for
each calendar day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the clause set forth in
paragraph (1) of this section.

3) Withholding for unpaid wages and liquidated damages.

a. Withholding Process. The County may, upon its own action, or must, upon written
request of an authorized representative of the Department of Labor, withhold or cause to be withheld
from the contractor so much of the accrued payments or advances as may be considered necessary to
satisfy the liabilities of the prime contractor or any subcontractor for any unpaid wages; monetary
relief, including interest; and liquidated damages required by the clauses set forth in this Section, any
other Federal contract with the same prime contractor, or any other federally assisted contract subject
to the Contract Work Hours and Safety Standards Act that is held by the same prime contractor (as
defined in § 5.2). The necessary funds may be withheld from the contractor under this contract, any
other Federal contract with the same prime contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act and is held by the same prime contractor,
regardless of whether the other contract was awarded or assisted by the same agency, and such funds
may be used to satisfy the contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to funds withheld or to be withheld
in accordance with 29 CFR 5.5(a)(2)(i) or 29 CFR 5.5(b)(3)(i) of this section, or both, over claims to those
funds by: (A) A contractor's surety(ies), including without limitation performance bond sureties and
payment bond sureties; (B) A contracting agency for its reprocurement costs; (C) A trustee(s) (either a
court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a contractor, or a contractor's bankruptcy
estate; (D) A contractor's assignee(s); (E) A contractor's successor(s); or (F) A claim asserted under the
Prompt Payment Act, 31 U.S.C. 3901-3907.

(4)  Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (1) through (5) of this Section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime Contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs
(1) through (5) of this section. In the event of any violations of these clauses, the prime contractor and
any subcontractor(s) responsible will be liable for any unpaid wages and monetary relief, including
interest from the date of the underpayment or loss, due to any workers of lower-tier subcontractors,
and associated liquidated damages and may be subject to debarment, as appropriate.
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(5)  Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, threaten,
restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person
to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner
discriminate against, any worker or job applicant for:

a, Notifying any contractor of any conduct which the worker reasonably believes constitutes
a violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing
regulations in this part;

b. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise
asserting or seeking to assert on behalf of themselves or others any right or protection under CWHSSA or
this part;

c. Cooperating in any investigation or other compliance action, or testifying in any
proceeding under CWHSSA or this part; or
d. Informing any other person about their rights under CWHSSA or this part.

6) CWHSSA Records Retention. In the event that a contract is subject only to CWHSSA and not
Davis-Bacon, Contractor and its subcontractors must retain regular payrolls and other basic records during
the course of the work and must preserve them for a period of three (3) years after all the work on the prime
contract is completed for all laborers and mechanics, including guards and watchpersons, working on the
contract. Such records must contain the name; last known address, telephone number, and email address;
and social security number of each such worker; each worker's correct classification(s) of work actually
performed; hourly rates of wages paid; daily and weekly number of hours actually worked; deductions
made; and actual wages paid. Further, the records to be maintained under this paragraph must be made
available by the contractor or subcontractor for inspection, copying, or transcription by authorized
representatives of the County, FEMA, and the Department of Labor, and the contractor or subcontractor
will permit such representatives to interview workers during working hours on the job.

D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

In the event that work provided by Contractor meets the definition of “funding agreement” then the
provisions of 37 CFR 401 and FEMA’s implementing regulations shall apply to this Agreement,

E. CLEANAIR ACT

(D The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

2) The Contractor agrees to report each violation to the County and understands and agrees that
the County will, in turn, report each violation as required to assure notification to the State of F lorida,
Federal Awarding Agency, and the appropriate Environmental Protection Agency Regional Office.

3) The Contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance.,

F. TFEDERAL WATER POLLUTION CONTROL ACT

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.
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2) The Contractor agrees to report each violation to the County and understands and agrees that
the County will, in turn, report each violation as required to assure notification to the State of Florida,
Federal Awarding Agency, and the appropriate Environmental Protection Agency Regional Office.

3) The Contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

G. SUSPENSION AND DEBARMENT
Applicable to federally assisted contracts and subcontracts greater than $25,000.

(1)  This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined at 2
C.F.R. §180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. §
180.940) or disqualified (defined at 2 C.F.R. § 180.935).

(2)  The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered transaction
it enters into,

(3)  This certification is a material representation of fact relied upon by the County. If it is later
determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, in addition to remedies available to the State of Florida and, the Federal Government may
pursue available remedies, including, but not limited to, suspension and/or debarment.

(4)  The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract that
may arise from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

H. BYRD ANTI-LOBBYING AMENDMENT

Contractors who apply or bid for an award of $100,000 or more, including subcontracts entered into
for $100,000 or more, shall file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for influencing
or attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose
any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the recipient.
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L. APPENDIX A, 44 C.F.R. PART 18 -CERTIFICATION REGARDING LOBBYING
CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, AND COOPERATIVE
AGREEMENTS

(To be submitted with each bid or offer exceeding $100,000)
The undersigned [Contractor] certifies, to the best of their knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at alt tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposéd by 3 I,U.S.C. § 1352 (as amended by the Lobbying Disclosure
Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

The Contractor, , certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor understands
and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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iv. Provide, as part of its performance of this contract, subcontract, or other contractual
instrument, any equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system.

3) Exceptions.
a. This clause does not prohibit contractors from providing:

i. A service that connects to the facilities of a third-party, such as backhaul, roaming, or
interconnection arrangements; or

ii. Telecommunications equipment that cannot route or redirect user data traffic or permit
visibility into any user data or packets that such equipment transmits or otherwise
handles.

b. By necessary implication and regulation, the prohibitions also do not apply to:
i.  Covered telecommunications equipment or services that:
1. Are not used as a substantial or essential component of any system; and
2. Arenot used as critical technology of any system,

ii. Other telecommunications equipment or services that are not considered covered
telecommunications equipment or services.

) Reporting requirement,

a. Inthe event the contractor identifies covered telecommunications equipment or services used
as a substantial or essential component of any system, or as critical technology as part of any
system, during contract performance, or the contractor is notified of such by a subcontractor
at any tier or by any other source, the contractor shall report the information in paragraph 4.b
of this clause to the recipient or subrecipient, unless elsewhere in this contract are established
procedures for reporting the information.

b.  The Contractor shall report the following information pursuant to paragraph 4.a of this clause:

1. Within one business day from the date of such identification or notification: The contract
number; the order number(s), if applicable; supplier name; supplier unique entity
identifier (if known); supplier Commercial and Government Entity (CAGE) code (if
known); brand; model number (original equipment manufacturer number, manufacturer
part number, or wholesaler number); item description; and any readily available
information about mitigation actions undertaken or recommended.

ii. Within ten (10) business days of submitting the information in paragraph 4.b.i of this -
clause: Any further available information about mitigation actions undertaken or
recommended. In addition, the contractor shall describe the efforts it undertook to
prevent use or submission of covered telecommunications equipment or services, and
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contractors submit to the recipient or subrecipient) each bid or offer for an infrastructure project that has
not been waived by a BABAA waiver:
BUILD AMERICA, BUY AMERICA ACT (BABAA) SELF-CERTIFICATION.

(To be submitted with each bid or offer for which BABAA applies.)

The undersigned [Contractor] certifies, to the best of their knowledge, that:
The Build America, Buy America Act (BABAA) requires that no federal financial assistance for
“infrastructure” projects is provided “unless all of the iron, steel, manufactured products, and construction
materials used in the project are produced in the United States.” Section 70914 of Public Law No. 117-5 8,
§§ 70901-52.
The undersigned certifies that for the (project name) that the iron,

steel, manufactured products, and construction materials used in this contract are in full compliance with
the BABAA requirements including

1. All iron and steel used in the project are produced in the United States. This means all
manufacturing processes, from the initial melting stage through the application of coatings, occurred in the
United States.

2, All manufactured products purchased with FEMA financial assistance must be produced
in the United States. For a manufactured product to be considered produced in the United States, the cost
of the components of the manufactured product that are mined, produced, or manufactured in the United
States is greater than 55% of the total cost of all components of the manufactured product, unless another
standard for determining the minimum amount of domestic content of the manufactured product has been
established under applicable law or regulation.

3. All construction materials are manufactured in the United States. This means that all
manufacturing processes for the construction material occurred in the United States.

The Contractor, , certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor understands
and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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N.

ACCESS TO RECORDS

The following access to records requirements apply to this contract:

(1) The Contractor agrees to provide the County, the State of Florida, the Federal Awarding
Agency Administrator, the Comptroller General of the United States, or any of their authorized
representatives' access to any books, documents, papers, and records of the Contractor which are
directly pertinent to this contract for the purposes of making audits, examinations, excerpts, and
transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

3) The Contractor agrees to provide the Federal Awarding Agency Administrator or his
authorized representatives' access to construction or other work sites pertaining to the work being
completed under the contract,

(4)  “In compliance with section 1225 of the Disaster Recovery Reform Act of 2018, County and
Contractor acknowledge and agree that no language in this contract is intended to prohibit audits or
internal reviews by the FEMA Administrator or the Comptroller General of the United States.

FEDERAL AWARDING AGENCY SEAL, LOGO, AND FLAGS

The Contractor shall not use the Federal Awarding Agency’s seal(s), logos, crests, or reproductions of flags
or likenesses of agency officials without specific Federal Awarding Agency preapproval.

COMPLIANCE WITH FEDERAL LAW, REGULATIONS, & EXECUTIVE ORDERS

This is an acknowledgement that Federal financial assistance will be used to fund the contract. The
Contractor will comply will all applicable federal law, regulations, executive orders, Federal Awarding
Agency policies, procedures, and directives. '

NO OBLIGATION BY FEDERAL GOVERNMENT

The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to
the non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to the Contractor's actions pertaining to this contract.

LICENSE AND DELIVERY OF WORKS SUBJECT TO COPYRIGHT

The following provision applies for contracts where contractor or subcontractor produces copyrightable
subject matter for the County under the Federal award. Work that is subject to copyright, or copyrightable
subject matter, includes any written reports or literary works, software and/or source code, music,
choreography, pictures or images, graphics, sculptures, videos, motion pictures or other audiovisual works,
sound and/or video recordings, and architectural works.
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The Contractor grants to the County, a paid-up, royalty-free, nonexclusive, irrevocable, worldwide license
in data first produced in the performance of this contract to reproduce, publish, or otherwise use, including
prepare derivative works, distribute copies to the public, and perform publicly and display publicly such
data. For data required by the contract but not first produced in the performance of this contract, the
Contractor will identify such data and grant to the County or acquires on its behalf a license of the same
scope as for data first produced in the performance of this contract, Data, as used herein, shall include any
work subject to copyright under 17 U.S.C. § 102, for example, any written reports or literary works,
software and/or source code, music, choreography, pictures or images, graphics, sculptures, videos, motion
pictures or other audiovisual works, sound and/or video recordings, and architectural works. Upon or before
the completion of this contract, the Contractor will deliver to the County data first produced in the
performance of this contract and data required by the contract but not first produced in the performance of
this contract in formats acceptable by the County.
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