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AGREEMENT BETWEEN
LAKE COUNTY, FLORIDA, AND
HARVEST CONSTRUCTION, LLC FOR THE
ASTOR LIONS PARK IMPROVEMENT PROJECT
(CDBG FUNDED BASKETBALL COURT, ADA SIDEWALKS, AND BLEACHER PAD)
ITB # 24-524

This is an Agreement between Lake County, Florida, a political subdivision of the State of Florida
(the COUNTY), by and through its Board of County Commissioners, and Harvest Construction, LLC, a
Florida limited liability company authorized to conduct business in the state of Florida, its successors and/or
assigns (the CONTRACTOR).

WITNESSETH:

WHEREAS, the COUNTY publicly submitted an Invitation to Bid (ITB) #24-524 seeking firms
or individuals qualified to provide construction services for the installation of a concrete basketball court,
including goals and padding; concrete bleacher pad; ADA compliant sidewalks, and swale at the Astor
Lions Community Park propetty, located at 54905 Alco Road, Astor, Florida 32102 (Alternate Key No.
2754648 / PID 07-15-27-0900-000-08101); and

WHEREAS, the CONTRACTOR desires to perform such services subject to the terms of this
Agreement; and

WHEREAS, the provision of such services will benefit the parties and the residents of Lake
County, Florida.

NOW, THEREFORE, IN CON SIDERATION of the mutual terms, understandings, conditions,
promises, covenants, and payment set forth in this Agreement, and intending to be legally bound, the parties
hereby agree as follows:

ARTICLE 1. LEGAL FINDINGS.

1.1 The foregoing recitals are hereby adopted as legislative findings of the Board of County
Commissioners and are ratified and confirmed as being true and correct and are hereby made a specific part
of this Agreement upon adoption hereof.

ARTICLE 2. PURPOSE,

2.1 Purpose. The purpose of this Agreement is for the CONTRACTOR to provide 100% turnkey
construction services for the installation of a concrete basketball court, including goals and padding;
concrete bleacher pad; ADA compliant sidewalks; and swale at the Astor Lions Community Park, as more
fully described herein (the “Service” or “Project™).

ARTICLE 3. SCOPE OF SERVICES.

3.1 On the terms and conditions set forth in this Agreement, the COUNTY hereby engages the
CONTRACTOR to provide all labor, materials, and equipment to complete the Service in accordance with
the Scope of Services, including all addenda, and the completed Submittal Form, attached hereto and
incorporated herein as Composite Exhibit A. It is understood that the Scope of Services may be modified
by change order as the Service progresses, but to be effective and binding, any such change order must be
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in writing, executed by the parties, and in accordance with the COUNTY’S Purchasing Policies and
Procedures. A copy of these policies and procedures will be made available to the CONTRACTOR upon
request,

well as the Bid Item #2 (additional basketball court), as described in Exhibit A (Composite).

3.3 The parties acknowledge that this is a project specific agreement and that the single Service shall
not exceed two hundred seventy (270) days from the date the Notice to Proceed is issued. Final
completion of the project, including completion of all inspections and closeout of permits, must be
achieved no later than thirty (30) days after substantial completion of the project. DUE TO FEDERAL

FUNDING SOURCE, TIME IS OF THE ESSENCE IN COMPLETING THIS CONTRACT.

34 This Agreement will become effective upon both parties signing this Agreement (the “Effective
Date™). The Service will commence upon issuance of the Notice to Proceed by the COUNTY to the
CONTRACTOR following the Effective Date.

3.5 This Agreement shall remain in effect until such time as the services acquired in conjunction with
the Service and this Agreement have been delivered and accepted by the COUNTY. The terms and
conditions of this Agreement shall remain in effect until completion of all express- and implied-warranty
periods. The COUNTY reserves the right to negotiate for additional services/items similar in nature not
known at the time of solicitation.

3.6 All work must be performed in accordance with good commercial practice. The work schedule
and completion dates must be adhered to by the CONTRACTOR except in such cases where the completion

3.7 The CONTRACTOR will be solely responsible for obtaining all necessary approvals and permits
to complete the Service,

3.8 CONTRACTOR is responsible for obtaining an any required permits or other approvals from the
Florida Department of Environmental Protection (FDEP) and shall be solely responsible for ensuring
compliance thereunder, including, if applicable, the development of a Stormwater Pollution Prevention
Plan, maintenance of erosion and sediment control BMPs, performance of required inspections, and
recordkeeping requirements. CONTRACTOR shall control sediment, erosion, and stormwater runoff
within the Project with site-appropriate BMPs regardless of whether NPDES permitting is required,

3.9 The CONTRACTOR acknowledges that it has sufficient understanding of the nature and location
of the work; the general and local conditions including, but not limited to, those bearing upon transportation,
disposal, handling and storage of materials; availability of labor, water, electric power, and roads; and

needed preliminary to and during the completion of the Service. The CONTRACTOR further acknowledges
that the CONTRACTOR has satisfied itself as to the character, quality and quantity of surface and
subsurface materials, obstacles, and conditions of the site. Any failure by the CONTRACTOR to acquaint
itself with any aspect of the work or with any of the applicable conditions will not relieve the
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C. A breakdown of the various parts of the Service as related to the Pricing Sheet as shown
on Exhibit B.

D. The value of the various parts of the Service performed;

E. Previously invoiced amounts and credit payments made;

F. The total amount due, less any agreed retainage;

G. Submit a current schedule with every pay application; and

H. A lien waiver and other documentation verifying the CONTRACTOR’S payment to
subcontractors and suppliers as the COUNTY may reasonably request.

L Include Contractor’s Payment Affidavit, attached hereto and incorporated herein as part of
Exhibit E (Composite).

Without limitation, at any stage of the Service, the COUNTY may require that the CONTRACTOR provide
alien release executed by the CONTRACTOR and each subcontractor having provided Notice to COUNTY
and any other subcontractor, Laborer, Materialman or person or entity providing labor, materials or services
as may reasonably by required by the COUNTY which such release and waiver of lien must relate to the
work which is the subject of the Application for Payment.

4.5 The COUNTY shall make payment on all undisputed invoices in accordance with the Florida
Prompt Payment Act, Part VII, Chapter 218, Florida Statutes. The COUNTY will not make payment on
partial delivery of supplies, services, or materials.

4.6 In the event any part of this Agreement or the Service, is to be funded by Federal, State, or other
local agency monies, the CONTRACTOR hereby agrees to cooperate with the COUNTY in order to assure
compliance with all requirements of the funding entity applicable to the use of the monies, including
providing access to and the right to examine relevant documents related to the Service and as specifically
required by the Federal or State granting agency, and receiving no payment until all required forms are
completed and submitted. A copy of the requirements will be supplied to the CONTRACTOR by the
COUNTY upon request.

4.7 Payment/Performance Bond Requirements. Pursuant to F lorida Statutes, Section 255.05,
CONTRACTOR must provide a Performance and Payment Bond or irrevocable letter of credit in an amount
that represents 100% of the contract price. The Performance and Payment Bond Form supplied by the
COUNTY will be the only acceptable form for these bonds. No other form will be accepted. Bond
information and forms are attached hereto and incorporated herein as Exhibit F. In the event the
CONTRACTOR defaults on the construction, the COUNTY shall utilize the Payment and Performance
bond or letter of credit to complete the work.
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4.8 Payment Procedures.

A, The COUNTY will review the CONTRACTOR’S applications for payment, including
such accompanying data, information and schedules as the Service requires, to determine the amounts due

1. The Service described in the CONTRACTOR’S invoice has progressed to the level

indicated;
2. The Service has been performed in accordance with the Agreement;
3. All necessary and appropriate lien waivers have been submitted; and

4, The amount requested is currently due and owing to the CONTRACTOR.

B. In the case of unit price work, the CONTRACTOR’S recommendations for payment will
constitute final determination of quantities and classifications of such work,

C. Payments will be deemed timely if postmarked on or before the payment date defined in
this Agreement or any other payment due date stated in this Article 4.

D. COUNTY may withhold all or part of an application for payment to the extent reasonably

1. Defective Work not remedied;

2, Third party claims filed or reasonable evidence indicating probable filing of such
claims unless security acceptable to the COUNTY is provided by the
CONTRACTOR;

3. Failure of the CONTRACTOR to make payments propetly to subcontractors for
labor, materials, or equipment;

4, Reasonable evidence that the Service cannot be completed for the unpaid balance
of the contract price;

5. Damage to the COUNTY or other CONTRACTOR;
6. Reasonable evidence that the Service will not be completed within dates

established in this Agreement, and that the unpaid balance would not be adequate
to cover liquidated damages for the anticipated delay; or
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7. Persistent failure to carry out the Service in accordance with this Agreement,

4.9 County’s Right to Refuse Payment. The COUNTY’S approval of the CONTRACTOR’S invoice
will not preclude the COUNTY from exercising any of its remedies under this A greement., These remedies
include, without limitation the COUNTY’S right to withhold all or part of any payment (including Final

COUNTY will have the right to refuse to make payment and, if necessary, may demand the return of a
portion or all the amount previously paid to the CONTRACTOR to the extent due to:

A. The CONTRACTOR’S failure to perform the Work in compliance with the requirements
of this Agreement or any other agreement between the parties.

B. The CONTRACTOR’S failure to correctly and accurately represent the Service performed
in a payment request, or otherwise.

C. The CONTRACTOR’S performance of the Service at a rate or in a manner that, in the
COUNTY'S reasonable opinion, is likely to result in the Service being inexcusably delayed.

D. The CONTRACTOR'’S failure to use funds previously paid the COUNTY, to pay the
CONTRACTOR’S Service-related obligations including, but not limited to, the CONTRACTOR’S
subcontractors, materialmen, and suppliers,

D Claims made against the COUNTY or its property.

F. Loss caused by the CONTRACTOR’S subcontractors, or suppliers and not paid by
insurance or covered by bonds provided by CONTRACTOR.

G. The CONTRACTOR’S failure or refusal to perform any of its obligations to the COUNTY.

4.10  Contractor’s Right to Refuse Performance for Non-Payment. If within the time set forth in Section
218.735, Florida Statutes, the COUNTY, without cause or basis under this Agreement, fails to pay the
CONTRACTOR any amounts then due and payable to the CONTRACTOR will have the right, in addition
to all other rights and remedies contained in this Agreement, to send the COUNTY an overdue notice, If
the payment request is not rejected within four (4) business days after delivery of the overdue notice, the
payment request or invoice shall be deemed accepted, except for any portion of the payment request or
invoice that is fraudulent or misleading,

411  Correction of Past Payments. All prior payments, whether based on estimates or otherwise, may
be corrected and adjusted in any subsequent payment and will be corrected and adjusted in the final
payment. If any invoice contains a defect or impropriety which would prevent payment by the payment
date, the COUNTY shall notify the CONTRACTOR in writing of such defect or impropriety in accordance
with Section 218.735, Florida Statutes. Any disputed amounts determined by the COUNTY to be payable
to the CONTRACTOR will be due in the time frames set forth in Section 218.735, Florida Statutes, from
the date the dispute is resolved.

412 Interest on Outstanding Amounts Due. To the extent allowed by Chapter 218, Florida Statutes,
interest will accrue on amounts owed by the COUNTY to the CONTRACTOR which remain unpaid for

the time specified in the statutes. CONTRACTOR must invoice COUNTY for any interest accrued in order
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4.13  Invoice Warranties and Guarantees. The CONTRACTOR expressly warrants and guarantees to
the COUNTY that:

A, Title to all goods, products, materials, equipment, and systems covered by an invoice will
pass to the COUNTY either by incorporation into the Service, or upon receipt of payment by the
CONTRACTOR, whichever occurs last.

B. All goods, products, materials, equipment, and systems covered by an invoice are free and
clear of liens, claims, security interests or encumbrances.

C. No goods, products, materials, equipment, or Systems covered by an invoice have been
acquired by the CONTRACTOR, or its subcontractors or suppliers, subject to an agreement under which
an interest or an encumbrance is retained by the seller or otherwise imposed by the CONTRACTOR, or its
subcontractors or suppliers.

4.14  Contractor’s Signature. The signature of the CONTRACTOR on any invoice constitutes the
CONTRACTOR’S certification to the COUNTY that (i) the CONTRACTOR’S services listed in the
invoice have progressed to the level indicated and have been performed as required by this Agreement; (ii)
the CONTRACTOR has paid its subcontractors and suppliers their proportional share of all previous
payments received from the COUNTY; and (iii) the amount requested is currently due and owing,

4.15  Taxes. The CONTRACTOR shall incorporate into the Pricing Sheet, and pay, all sales, consumer,
use and similar taxes for goods, products, materials, equipment, and systems incorporated into the Service
which were legally required at the time of execution of this Agreement, whether yet effective or merely
scheduled to go into effect. The CONTRACTOR shall secure, defend, protect, hold harmless, and
indemnify the COUNTY from and against all liability, loss, claims, demands, suits, costs, fees and expenses
(including actual fees and expenses of attorneys, expert witnesses, and other consultants) relating to any
taxes assessed or imposed upon, incurred by or asserted against the COUNTY by any taxing authority with

4.16  Sales Tax Recovery Program. In accordance with Section 212.08(6), Florida Statutes, and Rule
12A-1.094, Florida Administrative Code, the COUNTY is tax exempt when it purchases tangible personal
property for use in public works projects, subject to certain restrictions. In the event this project is declared
a sales tax recovery project by the COUNTY, the following procedures will apply:

A. The COUNTY, through its Project Manager, shall determine whether the COUNTY will
directly purchase certain materials required for the Work,

B. If requested by the Project Manager, the CONTRACTOR shall prepare a list of proposed
items that may be desirable for COUNTY direct purchasing, Proposed items will be items that are
purchased in a single order from a single vendor with a value greater than $10,000. Upon reviewing this
list, the COUNTY will determine whether it will directly purchase certain materials. The COUNTY shall
notify the CONTRACTOR in writing of the specific materials which are intended to be purchased.
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C. Within ten (10) calendar days from receipt of the written notice described in Article 4.16.B,
the CONTRACTOR shall advise the COUNTY in writing of: (a) the date upon which the materials must

D. The COUNTY may, but is not required to, provide the CONTRACTOR with the proposed
Purchase Order for the materials. In that case, the CONTRACTOR shall review the Purchase Order for
compliance with the construction documents, including, without limitation, the plans, specifications, and

are delivered to the location designated by the CONTRACTOR. After the materials are delivered to the
location designated by the CONTRACTOR, the CONTRACTOR will have full responsibility for their
storage, protection, risk-of-loss, and installation pursuant to the construction documents, including, without
limitation, the plans, specifications, and construction schedule,

G. The vendor will invoice the COUNTY directly for the materials purchased from the
vendor. The COUNTY shall pay the invoices for the materials directly, presenting its sales tax exemption
certificate to each vendor at the time of payment,

With respect to the materials specifically designated by this section, the CONTRACTOR will be
relieved only of its responsibilities to place the order for the subject materials, to pay for the materials and
to insure the materials against loss through the date that they are delivered to the location designated by the
CONTRACTOR. Otherwise, nothing in this Agreement will revise or modify the CONTRACTOR’S
responsibilities set forth in this Agreement, including, without limitation, the responsibility to schedule the
timely ordering and delivery of the materials purchased under this Agreement, the management of the
materials once delivered or the incorporation of the materials into the Service, as provided in the
construction documents, including, without limitation, the plans, specifications and construction schedule,

THE PURPOSE OF THE SALES TAX RECOVERY PROGRAM IS TO ACHIEVE COST
SAVINGS FOR THE COUNTY. THE COST OF ANY MATERIALS PURCHASED THROUGH
THE SALES TAX RECOVERY PROGRAM WILL BE DEDUCTED FROM THE CONTRACT
AMOUNT. ALL SAVINGS REALIZED BY THE SALES TAX RECOVERY PROGRAM WILL
INURE TO THE BENEFIT OF THE COUNTY. IT IS THE CONTRACTOR’S RESPONSIBILITY
TO ADJUST ANY SUBCONTRACTS ACCORDINGLY.

The COUNTY and CONTRACTOR shall execute a written change order described in this Agreement and
approved in accordance with the COUNTY’S policy and the Change Order will become a patt of the
contract documents as provided in this Agreement. The CONTRACTOR’S fee will be calculated on the

basis that the CONTRACTOR, rather than the COUNTY, procured the materials. Therefore, for purpose
of calculating the fee, the total of subcontractor and supplier costs will include payments made by the
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COUNTY under this program. The calculation of the fee in this manner will provide, among other things,
specific supplemental consideration for the provisions of this Article.

4.17  Compensation of Contractor’s Subcontractors and Suppliers. Upon receipt of payment from the
COUNTY, the CONTRACTOR shall pay each of its subcontractors and suppliers out of the amount
received by the CONTRACTOR on account of such subcontractor’s or supplier’s portion of the Service,
the amount to which each entity is entitled, reflecting percentages retained from payments to the
CONTRACTOR on account of such entity’s portion of the Service, CONTRACTOR shall comply with
the timeframes set forth in Section 218.735(6), Florida Statutes, for remitting payment to subcontractors.
The COUNTY will have no obligation to pay, and will not be responsible for payments to, the
CONTRACTOR'’S subcontractors or suppliers. However, the COUNTY reserves the right, but has no duty,
to make payment jointly to the CONTRACTOR and to any of its subcontractors or suppliers if the
COUNTY becomes aware that the CONTRACTOR fails to bay or unreasonably withholds payment from
one or more of those entities. Such joint check procedure, if employed by the COUNTY, will create no

4.18  Final Payment. Prior to being entitled to receive final payment, and as a condition precedent, the
CONTRACTOR must achieve Final Completion of the Service and provide documents needed for final
payment. CONTRACTOR shall submit the Contractors Final Payment Affidavit, attached hereto as part
of Exhibit E (Composite), as part of CONTRACTOR’S final payment request,

ARTICLE 5. COUNTY RESPONSIBILITIES.

5.2 The COUNTY shall pay in accordance with the provisions set forth in this Agreement.
5.3 The COUNTY retains the right to inspect all work to verify compliance with the contract

documents. Such inspection may extend to all or any part of the work and to the manufacture, preparation,
or fabrication of the materials to be used.

ARTICLE 6. FACILITIES PROVISIONS.

6.1 Intent of the Contract Documents.

A, For purposes of this Agreement, the term “contract documents” includes all bid documents,
drawings, the Scope of Work, attachments to this Agreement, and provisions within this Agreement, along
with any change orders or amendments to this Agreement.

B. It is the intent of the contract documents to describe a functionally complete Service which
defines the Scope of Work. Any work, materials, or equipment that may reasonably be inferred from the
contract documents as being required to produce the intended result must be supplied whether or not
specifically called for. When words which have a well-known technical or trade meaning are used to
describe work, material or equipment, such words must be interpreted in accordance with that meaning,
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Reference to standard specifications, manuals or codes of any technical society, organization or association
or to the laws or regulations of any governmental authority having jurisdiction over the Service, whether
such reference be specified or by implication, will mean the latest standard specification, manual, code, law
or regulation in effect at the time the work performed, unless specifically stated otherwise in this
Agreement,

C. The contract documents and all referenced standards cited in the contract documents are
essential parts of the contract requirements. A requirement occurring in one is binding as though occurring
in all.

D. Drawings and specifications are intended to agree and be mutually complete. Any item not
contained within the drawings, but are contained in the specifications, or vice-versa, must be provided and
executed as shown in either the drawing or specification at no extra costs to the COUNTY, Should anything
not included in either the drawing or the specifications be necessary for the proper construction and
operation of the Service as specified in this Agreement, or should any error or disagreement between the
specifications and drawings exist or appear to exist, the CONTRACTOR may not derive any unjust benefit,
or use such disagreement counter to the best interests of the COUNTY. The CONTRACTOR shall
immediately notify the COUNTY’S Project Manager of any discrepancy and await the Project Manager’s
direction before proceeding with the work in question.

6.2 Errors and Omissions, The CONTRACTOR shall not take advantage of any apparent etror or
omission in the contract documents. If any error or omission appears in the contract documents, the
CONTRACTOR shall immediately notify the COUNTY in writing of such errors or omissions. In the event
the CONTRACTOR knows or should have known of any error or omission and failed to provide such
notification, the CONTRACTOR will be deemed to have waived any claim for increased time or
compensation the CONTRACTOR may have had and the CONTRACTOR will be responsible for the
results and the costs of rectifying any such error or omission.

6.3 Contractor Personnel.

B. When the COUNTY determines that any person is incompetent, unfaithful, intemperate,
disorderly, or insubordinate, such person will be immediately discharged from the Service and will not again
be employed on the Service without the written consent of the COUNTY. Should the CONTRACTOR faj]
to remove such person or persons, the COUNTY may withhold all payments which are or may become due
or may suspend the work with approval of the COUNTY unti] such orders are complied with.

C. Superintendent. The CONTRACTOR shall at all times have at the Service site as its agent
a competent superintendent capable and thoroughly experienced in the type of work being performed, who
will receive instructions from the COUNTY. The superintendent shall supervise all trades, direct all Service
activities, establish and maintain installation schedules, and provide the COUNTY’S Project Manager with
progress reports as requested. The superintendent shall have full authority to execute the orders or directions
of the COUNTY, and if applicable to promptly supply any materials, tools, equipment, labor and incidentals
which may be required. Such superintendent must be furnished regardless of the amount of work sublet.
The CONTRACTOR'’S superintendent shall speak, write, and understand English and shall be on the job
site during all working hours.
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D. No alcoholic beverages or drugs are permitted on any COUNTY properties. Evidence of
alcoholic beverages or drug use by an individual will result in immediate termination from the job site.

L. Dress Code & Identification. The CONTRACTOR shall maintain a dress code for their
employees with a minimum of shirts, pants, and work shoes/boots, in decent condition, at all times while
the work is being performed. Additionally, there may be times in which the COUNTY will require all
workers on a particular individual Service to wear ID badges. The COUNTY shall supply the ID badges.
If ID badges are necessary, the CONTRACTOR will ensure that all workers employed for that particular
Service, whether employed by the CONTRACTOR or a subcontractor, are scheduled, prior to assignment,
for an appointment during the COUNTY’S normal working hours with the COUNTY’S Project Manager,

that Service. The CONTRACTOR shall be aware that it may take up to one (1) week to receive ID badges
after required information has been received and pictures have been taken,

F. Documentation. If required by the COUNTY for the Service, the CONTRACTOR shall
provide the COUNTY’S Project Manager with all requested documentation for all personnel,
subcontractors, and representatives of the CONTRACTOR that will be utilized for the Service.
Documentation must be provided within five (5) working days of the request and must be submitted
electronically in PDF format. This information must also be provided when new personnel, subcontractors,
and representatives of the CONTRACTOR are hired at any time during the contract period for the Service,
The information supplied will be used to run background checks and to provide identification badging,
proximity cards, and keys. All documentation required below must be supplied in one (1) PDF attachment
that must be titled with the company’s name, the person’s name, and the person’s birthdate. Example:
ACME Plumbing - John H. Smith - 10/10/96. The documentation must include the following:

1L Full name,

2, Address,

3. Email address.

4, Telephone number.

5. Copy valid of driver’s license, State of Florida identification card, passport, and/
or work visa,

6. A current, clear, color photo (head shot) taken with a plain background.

7. Building names and addresses of the facilities where the individual will be
working,

8. Any additional information that may be requested by the Lake County Sheriff’s
Office,

G. Criminal Justice Information Services (CJIS). When advised by the COUNTY’S Project

Manager, the CONTRACTOR’S personnel, subcontractors, and representatives will be required to
complete an online training class that includes testing in order to have access to some secure areas of
COUNTY facilities. Finger printing may also be required and will be performed by the Lake County
Sheriff’s Office at no expense to the CONTRACTOR.

H. Background Checks. The services provided under this agreement will be conducted ina
public park, in proximity to minors therefore all CONTRACTOR and subcontractor personnel must
successfully complete a Certified Background Check prior to accessing the site. CONTRACTOR shall
provide Certified Background Checks at no additional cost to COUNTY. COUNTY retains the right to
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I. Identification Badging / Proximity Cards / Keys.

1. The CONTRACTOR’S personnel, subcontractors, and representatives that are
approved to work in restricted areas will receive an identification badge which will also act as a
proximity card.

2. All approved personnel, subcontractors, and representatives of the
CONTRACTOR will be issued identification badges and will be required to wear them at al] times
while on the COUNTY’S property. At no time will personnel, subcontractors, and representatives
of the CONTRACTOR be allowed to work on the COUNTY’S property prior to being given
approval by the Facilities Maintenance Division Manager and the assignment of a CONTRACTOR
identification badge.

3. For facilities that do not have proximity card readers, keys will be issued to
approved personnel, subcontractors, and representatives of the CONTRACTOR.

4. The Facilities Maintenance Division Manager will notify the CONTRACTOR by
email that identification badges, proximity cards, and keys are ready for pickup, and will have the
CONTRACTOR complete release forms and then distribute them to the CONTRACTOR for
disbursement to their personnel, subcontractors, and representatives. The COUNTY’S Project
Manager must be copied on the email.

G. Lost/Stolen/Damaged Identification Badges / Proximity Cards / Keys.

1 In the event that an identification badge, proximity card or key is lost, stolen or
damaged, the CONTRACTOR shall immediately email the Facilities Maintenance Division
Manager and the COUNTY’S Project Manager.

2. Personnel, subcontractors, and representatives of the CONTRACTOR must be
temporarily substituted by the CONTRACTOR with a suitable replacement until the
CONTRACTOR has obtained a new identification badge/proximity card.

3. The CONTRACTOR will be assessed a $25.00 fee for each lost, stolen, or
damaged card and key in order to reimburse costs incurred by the COUNTY. All fees due will be
deducted from the CONTRACTOR’S next invoice.

H. Reports, The CONTRACTOR shall provide an initial report within thirty (30) business
days of the start date and then annually for all employees currently being utilized for the Service. All
additions and changes must be highlighted in yellow. The COUNTY’S Project Manager will provide a
standardized Excel form at contract initiation that will be used. Reports must be provided for the duration
of the Service. Reports must be delivered electronically in PDF format to the Lake County Sheriff’s Office
Representative, the Facilities Maintenance Division Manager, and the COUNTY’S Project Manager.
Reports must include the following information:

Individual’s name, birthdate, and driver’s license number.,

Identification badge/proximity card number.

All facilities where the employee works.

All facilities accessible by proximity card or key.

The date the identification badge/proximity card was issued.

Dates of subsequently issued identification badges/proximity cards due to
loss, theft, or damage.

R Sl e
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7. The date that the individual left employment of the CONTRACTOR and
the identification badge/proximity card was returned,

I Worker Dismissal / Leave Reporting

1. The CONTRACTOR shall immediately email the Facilities Maintenance
Division Manager and the COUNTY’S Project Manager upon the dismissal or permanent
leave of any personnel, subcontractors, and representatives of the CONTRACTOR that are
utilized for projects or services for the COUNTY.

2, The CONTRACTOR shall contact the Facilities Maintenance Division
Manager to arrange to drop off identification badges, proximity cards, and keys of a
dismissed workers within three (3) working days of dismissal or leave,

J. Service Completion

1. At the completion of the Service, the CONTRACTOR shall, within three (3)
business days, arrange to meet with the Facilities Maintenance Division Manager
to return all identification badges, proximity cards, and keys.

2. The CONTRACTOR will be assessed a $25.00 fee for each missing identification
badge, proximity card, and key in order to reimburse costs incurred by the
COUNTY. All fees due will be deducted from the CONTRACTOR s final invoice.

6.4 Subcontractors.

A, The CONTRACTOR will be fully responsible to the COUNTY for the acts and omissions
of the CONTRACTOR'’S subcontractors and of persons either directly or indirectly employed by them.

C. All subcontractors, for as long as the subcontractor is working on the job site, must have at
least one supervisor/foreman on the Job site that speaks and understands English,

D. The CONTRACTOR shall cause its subcontractors and suppliers to comply with the
Service schedule and applicable sub-schedules.

E. The CONTRACTOR shall include with the final invoice a completed CONTRACTOR’S
FINAL PAYMENT AFFIDAVIT, a copy of which is attached and incorporated by reference as Exhibit E.
The invoice will not be processed without the form,

F. Subcontracting without the prior consent of COUNTY may result in termination of the
Agreement for default,

specifically identified in the technical specifications, such materials and equipment must be of a suitable
type and grade for the purpose. All material, workmanship, and equipment will be subject to the inspection
and approval of the COUNTY.

0.6 Emergencies. Dependent on COUNTY need, the CONTRACTOR must have a responsible person
available at, or reasonably near, the Service on a twenty-four (24) hour basis, seven (7) days a week, who
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may be contacted in emergencies and in cases where immediate action must be taken to maintain traffic or
to handle any other problem that might arise. The CONTRACTOR’S responsible person for supervision
of emergencies must speak and understand, both verbally and in writing, the English language. The
CONTRACTOR shall submit to the COUNTY’S Project Manager, the phone numbers and names of
personnel designated to be contacted in cases of emergencies. Included in this list must be a twenty-four
(24) hour contact phone number for all subcontractors, if any, performing work under this Agreement, This
list must contain the name of their supervisors responsible for work pertaining to this Agreement.

In the event of an emergency affecting the safety or protection of persons, or the work or property at a
Service site or adjacent to a Service site, the CONTRACTOR, without special instruction or authorization
from the COUNTY, is obligated to act to prevent threatened damage, injury, or loss. The CONTRACTOR
shall contact the COUNTY as soon as possible by telephone and with written notice as soon as feasible
after the emergency, but no later than twenty-four (24) hours after the occurrence of the emergency, if the
CONTRACTOR believes that any significant changes in the work or variations from the contract
documents has occurred. If the COUNTY determines that a change in the contract documents is required
because of the action taken in response to an emergency, a change order request will be issued to document
the consequences of the changes or variations. If the CONTRACTOR fails to provide written notice within
the twenty-four (24) hour limitation noted above, the CONTRACTOR will be deemed to have waived any
right it otherwise may have had to seek an adjustment to the contract amount or an extension to the contract
time,

6.7 Safety,

A. The CONTRACTOR shall initiate, maintain, and supervise all safety precautions and
programs in connection with the work, and shall comply with all requirements of the Occupational Safety
and Health Administration (OSHA) and any other industry, Federal, State or local government standards,
including the National Institute of Occupational Safety Hazards (NIOSH), and the National Fire Protection
Association (NFPA). The CONTRACTOR shall take all niecessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury or loss to, persons or property. The
CONTRACTOR shall be aware that while working for the COUNTY, representatives from agencies such
as OSHA are invitees and need not have warrants or permission to enter the work site, Any fines levied by
the above-mentioned authorities for failure to comply with these requirements will be borne solely by the
CONTRACTOR.

B, The CONTRACTOR cettifies that all material, equipment, etc. to be used in an individual
Service meets all Occupational Safety and Health Administration (OSHA) requirements.  The
CONTRACTOR further certifies that if any of the material, equipment, etc. is found to be deficient in any
OSHA requirement in effect on the date of delivery, all costs hecessary to bring the material, equipment,
etc, into compliance with these requirements will be borne by the CONTRACTOR. All standard
equipment, work operations, safety equipment, personal protective equipment, and lighting required or
mandated by State, Federal, OSHA, or Americans with Disabilities Act (ADA) regulations must be
provided and used by the CONTRACTOR and its employees.

C. All safety devices installed by the manufacturer on equipment utilized by the
CONTRACTOR on the jobsite must be in place and in proper working order at all times. Ifthe COUNTY
determines that equipment is deficient in safety devices, the CONTRACTOR will be notified immediately.
The CONTRACTOR shall immediately repair or remove the equipment from service until the deficiency
is corrected to the satisfaction of the COUNTY.

D. The COUNTY may periodically monitor the work site for safety. Should there be safety
or health violations, the COUNTY will have the authority, but not the duty, to require the CONTRACTOR
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default of this Agreement.

E. Should the work site be in a hazardous area, the COUNTY shall take reasonable actions to
furnish the CONTRACTOR with information concerning hazards such as the types or the identification of
known toxic material, machine hazards, Safety Data Sheets, or any other information that would assist the
CONTRACTOR in the planning of a safe work site. The CONTRACTOR retains the ultimate
responsibility to ensure all work is performed in a manner consistent with al] applicable safety standards
and directives,

F. The CONTRACTOR shall erect and maintain, as required by existing conditions and
contract performance, safeguards for safety and protection such as barricades, danger signs, a construction
fence, and other warnings against hazardous conditions,

G. The CONTRACTOR shall remove all surplus material and debris from the Service site at
the end of each workday. All costs associated with clean-up and debris removal must be included in the
lump sum price stated elsewhere in this Agreement. The CONTRACTOR shall leave the site clean and
neat. All work must be cleaned up prior to the next day of business. At no time may the specified work
interfere with the regular operating hours of Lake County,

H. CONTRACTOR must have sufficient and Service appropriate supplies on-site for clean-
up. At no time may the CONTRACTOR use COUNTY cleaning supplies or equipment, Upon final
completion, the CONTRACTOR shall thoroughly clean-up all areas where work has been involved as
mutually agreed with the COUNTY’S Project Manager. Ifat any time the CONTRACTOR fails to clean
up the work area to acceptable levels, the COUNTY may retain outside cleaning services and the
actual costs for this service will be deducted from the CONTRACTOR’S final payment with the
minimum cost of $50.00 to offset the COUNTY’S time for securing services to properly clean and
inspect the site.

L The CONTRACTOR shall confine all equipment, materials and operations to the Service
site and areas identified in the agreement documents. The CONTRACTOR shall assume all responsibility
for any damage to any such area resulting from the performance of the work.

J, Hazardous Materials. CONTRACTOR is responsible for notifying the COUNTY of any
hazardous materials used on the work site and providing the COUNTY a copy of the Safety Data Sheets
(SDS). Any spillage of hazardous chemicals or wastes by the CONTRACTOR will be reported immediately

® Section 1: Identification;
® Section 2: Hazard(s) identification;
® Section 3: Composition/information on ingredients;
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comply with all of the FDOT and the FHWA standards (i.e., signs, qualified flaggers, and barricades), the

COUNTY reserves the right to direct the CONTRACTOR to cease operation until deficiencies
corrected. In addition, no road closures will be allowed except in the case of emergencies,

are

D. If the CONTRACTOR feels that assistance from an off-duty police officer is needed, it
will be the responsibility of the CONTRACTOR, at the CONTRACTOR'S sole cost and expense, to hire

and pay for this service.

E. All lane closures must have the prior approval of the COUNTY.

F. These requirements are to be considered a minimum and the CONTRACTOR’S

compliance will in no way relieve the CONTRACTOR of final responsibility for providing adequate traffic
control devices for the protection of the public and the CONTRACTOR’S employees throughout the work

area.

G. The use of public roads and streets by the CONTRACTOR must provide minimal
inconvenience to the public and traffic. Furthermore, if the CONTRACTOR is utilizing a road by driving
slow moving equipment, the operator must allow no more than three (3) vehicles to be backed up behind

them at any time before pulling to the side to let traffic pass.

6.10  General Inspection Requirements.

and intent of the contract documents. If the COUNTY so requests, the CONTRACTOR shall, at any time
before final acceptance of the work, remove or uncover such portions of the finished work as may be
directed. After examination, the CONTRACTOR shall restore the uncovered portions of the work to the
standard required by the specifications. Should the work so exposed or examined prove unacceptable in the

r, should the work thus exposed or

examined prove acceptable in the opinion of the COUNTY, the uncovering or removing and the replacing

or the covering or making good of the parts removed, will be paid for as unforeseen worlk.

C. If the COUNTY should, at any point before, during, or after, completion of construction
activities, fail to reject defective work or materials, whether from lack of discovery of such defect or for any
other reason, such initial failure to reject will in no way prevent the COUNTY’S later rejection when such
defect is discovered, nor obligate the COUNTY to final acceptance or payment, and the CONTRACTOR

will make no claim for losses suffered due to any necessary removals or repairs of such defects,

D. If, during or prior to construction operations, the COUNTY rejects any portion of the work
on the grounds that the work or materials are defective, the COUNTY shall give the CONTRACTOR notice
of the defect, which notice may be confirmed in writing. The CONTRACTOR will then have seven (7)
calendar days from the date the notice is given to correct the defective condition. If the CONTRACTOR
fails to correct the deficiency within the seven (7) calendar days after receipt of the notice, the COUNTY
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E. Should the CONTRACTOR fail to remove and renew any defective materials used or work
performed, or to make any necessary corrections in an acceptable manner and in accordance with the
contract requirements, within the time indicated in writing, the COUNTY will have the authority to cause
the unacceptable or defective materials or work to be corrected as hecessary at the CONTRACTOR’S

Agreement for default,

E. All work performed and all materials furnished must be in reasonably close conformity
with the tolerances indicated in the specifications. In the event the COUNTY’S Project Manager finds the

G. When the United States Government or the State of Florida is to pay a portion of the cost
of construction, the work will be subject to such inspection by Federal or State representatives as deemed
hecessary, but such inspections will in no case make the United States Government or the State of Florida
a party to this contract,

6.11  Service Materials and Storage.

A. Unless otherwise specified within the contract documents, all materials to be used to
complete the Service, except where recycled content is specifically requested, must be new, unused, of

CONTRACTOR at the CONTRACTOR’S expense and this Agreement may be terminated or (2) the
COUNTY may require the CONTRACTOR to replace the materials at the CONTRACTOR’S expense.
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used at any time, the CONTRACTOR shall furnish a Material Safety Data Sheet to the COUNTY prior to
commencing such use.

C. When not specifically identified in the technical specifications, materials and equipment
must be of a suitable type and grade for the purpose which they are used.

D. All' unusable materials and debris must be removed from the premises by the
CONTRACTOR at the end of each workday and disposed of in an appropriate manner,

6.12  Time for Completion and Extensions,

A, A written Notice to Proceed is required for the CONTRACTOR to schedule or begin work.
Purchase Orders will be issued for Services to the CONTRACTOR. Issuance of a Purchase Order is not a
directive to begin work unless otherwise specified. Email notice is acceptable,

B. The CONTRACTOR shall diligently pursue the completion of the work and coordinate the

3.3 above.

C. Should the CONTRACTOR be obstructed or delayed in the completion of the work as a
result of unforeseeable causes beyond the control of the CONTRACTOR, and not due to the
CONTRACTOR’S fault or neglect, the CONTRACTOR shall notify the COUNTY in writing within
twenty-four (24) hours after the commencement of such delay, stating the cause or causes of the delay, or
be deemed to have waived any right which the CONTRACTOR may have had to request a time extension.

D. If the CONTRACTOR complies with the twenty-four (24) hour notice requirement, the
COUNTY will ascertain the facts and the extent of the delay being claimed and recommend an extension
to the contract time when, in the COUNTY’S sole judgment, the findings of fact justify such an extension.

schedules, correspondence or other data that may be required to complete the findings of fact. Extensions
to the contract time may be granted only for those delays which impact the CONTRACTOR’S construction
schedule. Extensions of contract time, if approved by the COUNTY, must be authorized by written change
order,

6.13  Changes in the Scope of Services.

A, The COUNTY may at any time, by written change order, in accordance with the
COUNTY’S Purchasing Policy and Procedures, increase or decrease the scope of the work. For changes
in work requested by the CONTRACTOR, the CONTRACTOR must prepare and submit change order

become effective.

B. The value of such extra work or change will be determined by the contract unit values, if
applicable unit values are set forth in this Agreement. The amount of the change will be computed from
such values and added to or deducted from the contract price.
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C. If the COUNTY and the CONTRACTOR are unable to agree on the change order for a
requested change, the CONTRACTOR shall, nevertheless, promptly perform the change as directed in
writing by the COUNTY. If the CONTRACTOR disagrees with the COUNTY’S adjustment
determination, the CONTRACTOR must make a claim pursuant to the Claims and Disputes section in this
Agreement, or else be deemed to have waived any claim on this matter the CONTRACTOR might have
otherwise had.

D. For work not contemplated by the original Agreement where the Project Manager
determines the CONTRACTOR is best suited to complete the work, CONTRACTOR may complete the
work under a time-and-materials agreement, as provided herein. CONTRACTOR’S quote to complete the
additional work will be limited to (i) the CONTRACTOR’S reasonable direct material costs and reasonable
actual equipment costs as a result of the change and (ii) direct labor hours charged at fixed hourly rates that

and administrative expenses, and profit. CONTRACTOR may charge appropriate reasonable direct hourly
costs related to overseeing and subcontracting the work. All compensation due the CONTRACTOR and
any subcontractor or sub-subcontractor for field and home office overhead is included in the markups listed
above. Payment to CONTRACTOR will be limited to the amount quoted by the CONTRACTOR for the
additional work, which the CONTRACTOR exceeds at its own risk.

E. The COUNTY will not be liable to the CONTRACTOR for any increased compensation
in the absence of a written change order executed in accordance with the COUNTY’S policy. The payment
authorized by such a change order will represent full and complete compensation to the CONTRACTOR
for labor, materials, incidental expenses, overhead, profit, impact costs and time associated with the work
authorized by such change order.

F. Execution by the CONTRACTOR of 4 properly authorized change order will be considered
a waiver of all claims or requests for additional time or compensation for any activities prior to the time of
execution related to items included in the change order.

G. Upon receipt of an approved change order, changes in the Scope of Services must be

promptly performed. All changes in work must be performed under the terms and conditions of this
Agreement,

H. Change orders will not be issued for incidental items or tasks that should have been
reasonably construed to be part of the project by the CONTRACTOR.

6.14  Claims and Disputes.

A. Claims by the CONTRACTOR must be made in writing to the COUNTY within two (2)
business days, unless another provision of this Agreement sets forth a different time frame, after the

B. The CONTRACTOR shall proceed diligently with its performance as directed by the
COUNTY, regardless of any pending claim, action, suit, or administrative proceeding, unless otherwise
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agreed to by the COUNTY in writing. The COUNTY shall continue to make payments on the undisputed
portion of the contract in accordance with the contract documents during the pendency of any claim.

C. Claims by the CONTRACTOR will be resolved in the following manner: (1) Upon
receiving the claim and supporting data, the COUNTY will within fifteen (15) calendar days respond to the
claim in writing stating that the claim is either approved or denied. If denied, the COUNTY will specify

additional supporting documentation, or to notify the COUNTY that the original claim stands as is. Q) Ir
the claim is not resolved, the COUNTY may, at its option, choose to submit the matter to mediation. A
mediator will be mutually selected by the parties and each party will pay one-half (1/2) the expense of
mediation. If the COUNTY declines to mediate the dispute, the CONTRACTOR may bring an action in a
court of competent jurisdiction in and for Lake County, Florida,

provisions of the section in this document entitled “Changes in the Scope of Services.” The
CONTRACTOR shall respond in writing within fifteen (15) calendar days of receipt of the claim., If the
claim cannot be resolved, the COUNTY may submit the matter to mediation as set forth in I above,

E. Arbitration will not be considered as a means of dispute resolution.
F. NO CLAIM FOR DAMAGES OR ANY CLAIM OTHER THAN FOR AN
EXTENSION OF TIME MAY BE MADE OR ASSERTED AGAINST THE COUNTY BY REASON

OF ANY DELAYS. No interruption, interference, inefficiency, suspension or delay in the commencement
or progress of the work will relieve the CONTRACTOR of its duty to perform or give rise to any right to

6.15  Acceptance of the Work and Final Payment,

A. The work delivered and services rendered under this Agreement will remain the property
of the CONTRACTOR and will not be deemed complete until a physical inspection and actual usage of the

B.  Maintenance of Work. The CONTRACTOR shall maintain all work in as-new condition
until the final inspection is completed and the work is accepted by the COUNTY. All insurance must be
maintained until final acceptance by the COUNTY.

C. Final Invoice. When the work provided for under this Agreement has been completely
performed by the CONTRACTOR a fina] invoice will be prepared by the CONTRACTOR. The amount
of this invoice, less any sums that may have been deducted or retained under the provisions of this
Agreement, will be paid to the CONTRACTOR in accordance with Atticle 4 of this Agreement, and after
the CONTRACTOR has agreed in writing to accept the balance due, as determined by the COUNTY, as
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full settlement of the account under the contract and of al] claims in connection with the invoice. Occupancy

by the COUNTY alone does not constitute final acceptance,

D. Final Inspection. When all materials have been furnished, all work has been performed,
and the construction contemplated by this Agreement has reached substantial completion, CONTRACTOR
shall request a final inspection by the COUNTY. The COUNTY, or the COUNTY’S representative, shall
make the final inspection within five (5) business days of receipt of notification from the CONTRACTOR
that the Service is ready. The COUNTY shall, pursuant to Section 218.735(7), Florida Statutes, prepare
and deliver to the CONTRACTOR a single list of items required to render the Service complete,
satisfactory, and acceptable within thirty (30) calendar days after being notified by CONTRACTOR of the
project, or project phase if the project is multi-phased, reaching substantial completion. The single list will
be delivered by the COUNTY to the CONTRACTOR within five (5) days after the list of items has been

developed and reviewed.

The failure by the COUNTY to include any corrective work or pending items on the list does not alter
CONTRACTOR'’S responsibility for completing the Service pursuant to this Agreement. All items that
require correction under the contract and that are identified after the preparation and delivery of the list
remain the obligation of CONTRACTOR as defined by this Agreement. The CONTRACTOR shall correct

all deficiencies before final acceptance and payment of retainage is made.

E. Final Acceptance. Final completion must be within thirty (30) days after delivery of the
list of items in paragraph D of this section. If the COUNTY fails to provide the list as provided for in
paragraph D of this section, the time for completion will be extended by the number of days the COUNTY
exceeded the delivery date. COUNTY will re-inspect to verify completion of the list of items provided to
CONTRACTOR for final acceptance. An eighty-dollar ($80.00) re-inspection fee will be applied for the
third inspection and any required re-inspection. The COUNTY may exclude the CONTRACTOR from
those portions of the work designated as complete after the inspection; provided, however, that the
CONTRACTOR will have reasonable access for the time allotted by the COUNTY to complete or correct

items on the punch list.

F. Release of Retained Funds. As set forth in Section 218.735,
completion and acceptance by the COUNTY of all items on the list of items prov
of this section, CONTRACTOR may submit a payment request for all remaining r
project, or phase of project, as applicable. If a good faith dispute exists as to wh.
items identified in the list have been completed pursuant to the contract, CO

Florida Statutes, upon
ided for in paragraph D
etainage withheld for the
ether one or more of the
UNTY may continue to

withhold up to 150% of the total costs to complete such items. CONTRACTOR shall submit

CONTRACTOR'’S Final Payment Affidavit with the request for payment.

G. Waiver of Claims. The CONTRACTOR’S acceptance of final payment will constitute a
full waiver of any and all claims by the CONTRACTOR against the COUNTY arising out of this
Agreement or otherwise related to the Service, except those previously made in writing and identified by
the CONTRACTOR as unsettled at the time the final estimate is prepared. Neither the acceptance of the
work nor payment by the COUNTY will be deemed a waiver of the COUNTY”S rights to enforce any
continuing obligations of the CONTRACTOR or to the recovery of damages for defective work not

discovered by the COUNTY at the time of final inspection.

H. Termination of Contractor’s Responsibilities. This Agreement will be considered

complete when all work has been completed and accepted by the COUNTY and all warranty periods have
expired. The CONTRACTOR will then be released from further obligation except as set forth in this

Agreement,
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L Recovery Rights Subsequent to Final Payment. The COUNTY reserves the right, should
an error be discovered in the invoice, or should proof of defective work or materials used by or on the part
of the CONTRACTOR be discovered after the final payment has been made, to claim and recover from the
CONTRACTOR by process of law, such sums as may be sufficient to correct the error or make good the
defects in the work and materials, including any fees or costs associated with the additional services of the
COUNTY.

6.16 Warranties.

A, All warranties will begin on the date of the COUNTY’S acceptance and will last for a
period of twelve (12) months unless otherwise specified in the Scope of Services, plans, or specifications.
The CONTRACTOR shall obtain and assign to the COUNTY all express warranties given to the
CONTRACTOR or any subcontractors by any material suppliers, equipment, or fixtures to be incorporated
into the Service.

B. The CONTRACTOR warrants to the COUNTY that any materials and equipment
furnished under the contract documents will be new unless otherwise specified, and that all work will be of
good quality, free from defects and in conformance with the contract documents. The CONTRACTOR
further warrants to the COUNTY that all materials and equipment furnished under the contract documents
will be applied, installed, connected, erected, used, cleaned, and conditioned in accordance with the
instructions of the applicable manufacturers, fabricators, suppliers, or processors except as otherwise
provided for the contract documents. This warranty requirement will remain in force for the full period
identified above, regardless of whether the CONTRACTOR is still under contract at the time of the defect.
These warranties are in addition to those implied warranties to which the COUNTY is entitled as a matter
of law.

C. If sod is used as part of an individual Service, it will be warranted to be fiee of noxious and
invasive weeds, disease, and insects. If pests or noxious weeds manifest themselves within sixty (60) days
of placement of the sod, CONTRACTOR will treat the affected areas. The process for treating these areas
will be approved by the COUNTY. If the sod does not meet any of the required specifications,
CONTRACTOR will be responsible to replace it at no expense to the COUNTY. It will be the responsibility
of CONTRACTOR to ensure the sod is sufficiently established as described as specified in the Scope of
Services, plans, or specifications. This will include watering the sod on a regular basis as needed to keep it
alive until established. Established will be considered as being sufficiently rooted, as determined by the
COUNTY Project Manager, into the surface that jt was installed. If the sod dies or does not become
established CONTRACTOR will be responsible for the replacement at no cost to the COUNTY.

D. CONTRACTOR will be responsible for promptly correcting all apparent and latent
deficiencies or defects in work, regardless of the project completion status, at no cost to the COUNTY,
within five (5) calendar days after the COUNTY notifies CONTRACTOR of such deficiency in writing, If
CONTRACTOR fails to honor the warranty or fails to correct or replace the defective worlk or items within
the period specified, the COUNTY may, at its discretion, notify CONTRACTOR in writing that
CONTRACTOR may be debarred as a COUNTY vendor, and become subject to contractual default if the
corrections or replacements are not completed to the satisfaction of the COUNTY within five (5) calendar
days of receipt of the notice. If CONTRACTOR fails to satisfy the warranty within the period specified in
the notice, the COUNTY may (a) place CONTRACTOR in default of its agreement and (b) procure the
products or services from another source and charge CONTRACTOR for any additional costs that are
incurred by the COUNTY for this work or items, either through a credit memorandum or through invoicing,

6.17  Liquidated Damages.
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A. Unless otherwise agreed to, weather events are specifically excluded as excused cause for
delay under this Agreement and no additional days will be given for rain days. Ifthe deficiencies have been

B. The COUNTY and the CONTRACTOR recognize that, since time is of the essence for this
Agreement, the COUNTY will suffer financial loss if the work is not completed within the time specified.
The COUNTY will be entitled to assess, as Liquidated Damages, but not as a penalty, for each calendar day
after the scheduled completion date the Service continues. The Service will be deemed to be completed on
the date the work is considered complete to the satisfaction of the COUNTY, The CONTRACTOR hereby
expressly waives and relinquishes any right which it may have to seek to characterize the Liquidated
Damages as a penalty. The parties agree that the Liquidated Damages sum represents a fair and reasonable
estimate of the COUNTY’S actual damages at the time of contracting if the CONTRACTOR fails to
complete the work in a timely manner,

C. The Liquidated Damages will be as set forth in the following table:

Service/Project Amount Daily Charge (Per Calendar Day)
$5,000 and under $25

Over $5,000 but less than $10,000 $65

$10,000 or more but less than $20,000 $91

$20,000 or more but less than $30,000 $121

$30,000 or more but less than $40,000 $166

$40,000 or more but less than $50,000 $228

$50,001 or more $250

satisfied.

6.18  Sanitation, If the Service does not involve interior work, the CONTRACTOR shall provide and
maintain adequate sanitary conveniences for the use of persons employed for the Service. These
conveniences will be maintained at all times without nuisance, and their use must be strictly enforced. The
location of these conveniences will be subject to the COUNTY"’S Project Manager’s approval. All such
facilities will be installed and maintained in accordance with applicable Federal, State, and local laws.

6.19  Submittals and Equal Products.

A, Submittals of products required for the Service assigned to the CONTRACTOR under this
Agreement, must be supplied to the COUNTY for pre-approval prior to the start of the work. These
documents must be provided to the COUNTY at least one (1) week before the installation.

B. If a product or service requested by the COUNTY for the Service has been identified in the
specifications by a brand name, and has not been notated as a “No Substitute,” item, such identification is
intended to be descriptive and not restrictive, and is to indicate the quality and characteristics of product or
service that will be acceptable. If the CONTRACTOR offers an alternate product or service for
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consideration, such product must be clearly identified by the CONTRACTOR to the COUNTY. The
COUNTY shall make a determination whether the alternate meets the salient characteristics of the
specifications. An alternate product will not be considered for any item notated “No Substitute.”

6.20  Fees. The following is a list of fees that may be assessed to CONTRACTOR during the term of
this Agreement. These fees are assessed to help offset the additional costs associated with the COUNTY’S
labor and vehicle usage required for unnecessary inspections or missed appointments. The $80.00 fee
shown below is a re~inspection fee for uncorrected workmanship. The fee will be applied to the third
inspection and for any subsequent inspections. Any re-inspection fee charged to the COUNTY by other
agencies having jurisdiction over the Service, will additionally be charged back to CONTRACTOR. The
fees, if any, will be deducted from the final invoices.

Missing scheduled appointments $70.00 each occurrence
Failure to respond to emergency calls $250.00 per day

Late to emergency calls $36.00 per hour
Inspected unacceptable workmanship $80.00 each inspection
Failure to provide any and all required documentation or reports $75.00 per day

Failure to pass all inspecting authority re-inspections (within 30 days | $250.00 per day

of initial inspection)

ARTICLE 7. SPECIAL TERMS AND CONDITIONS.

7.1 Termination.

A, Termination for Convenience. This Agreement may be terminated by the COUNTY upon
thirty (30) calendar days’ written notice to the CONTRACTOR; but if any work, service or task under this
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Agreement may be extended upon written approval of the COUNTY until the work, service, or task is
completed and accepted.

working days of such request,

The parties agree that the policies of insurance and confirming certificates of insurance will insure the
CONTRACTOR in accordance with the following minimum limits:

i General Liability insurance on forms no more restrictive than the latest edition of
the Occurrence Form Commercial General Liability policy (CG 00 01) of the Insurance Services
Office or equivalent without restrictive endorsements, with the following minimum limits and

coverage:
Each Occurrence/General Aggregate ......oooovvviii $1,000,000/2,000,000
Products-Completed Operations ............ooc........... . $2,000,000
Personal & Ady. IJULY oo $1,000,000
Fir€ DAMAZE...vvsvvsovvicvsovnvseserssnsoses oo $50,000
Medical EXPENSE ....ooovvsrvnvnresorsnennsossosorossssoooii $5,000
CONMACUAL LIBDILY .oovvvrvvrveorvevssveseosrssooos Included
ii. Automobile liability insurance, including owned, non-owned, and hired autos with

the minimum Combined Single Limit of $1,000,000

i, Workers’ compensation insurance based on proper reporting of classification
codes and payroll amounts in accordance with Chapter 440, Florida Statutes, and any other
applicable law requiring workers’ compensation (Federal, maritime, etc.).

iv. Employers Liability with the following minimum limits and coverage:
Each Accident ...ccuvcvvnvvvversrnnoeososoo $1,000,000
Disease-Each BMplOYer .........vvvovvvvovccnooo $1,000,000
Disease-Policy Limit....v....vvcocervsnrrressssros oo $1,000,000
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B. Lake County, a Political Subdivision of the State of Florida, and the Board of County
Commissioners, will be named as additional insured as their interest may appear all applicable policies,

the Certificate.

C. CONTRACTOR must provide a minimum of thirty (30) days prior written notice to the
COUNTY of any change, cancellation, or nonrenewal of the required insurance.

D. Certificates of insurance must evidence a waiver of subrogation in favor of the COUNTY,
that coverage must be primary and noncontributory, and that each evidenced policy includes a Cross

Liability or Severability of Interests provision, with no requirement of premium by the COUNTY.

E. CONTRACTOR must provide a copy of all policy endorsements, reflecting the required
coverage, with Lake County listed as an additional insured along with all required provisions to include
waiver of subrogation. Contracts cannot be completed without this required insurance documentation, A

certificate of insurance (COI) will not be accepted in lieu of the policy endorsements,

F. Certificate holder must be:

LAKE COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF F LORIDA, AND

THE BOARD OF COUNTY COMMISSIONERS.
P.0. BOX 7800
TAVARES, FL 32778-7800

G. All self-insured retentions will appear on the certificat
the COUNTY. At the option of the COUNTY, the insurer will reduce or eliminate such self-
retentions; or CONTRACTOR will be required to procure a bond guaranteeing payment of los

related claims expenses.

H. The COUNTY will be exempt from, and in no way liable for, any sums of money, which
may represent a deductible or self-insured retention in any insurance policy. The payment of such
deductible or self-insured retention will be the sole responsibility of the CONTRACTOR or subcontractor

providing such insurance.

L CONTRACTOR will be responsible for subcontractors and their insurance. subcontractors
are to provide Certificates of Insurance to the COUNTY evidencing coverage and terms in accordance with

the CONTRACTOR’S requirements.

J. Failure to obtain and maintain sych insurance as set out above wil

of contract and may result in termination of the contract for default.

K. Neither approval by the COUNTY of any insurance su
failure to disapprove that insurance, will relieve CONTRACTOR of full r

and accidents as set forth herein,

1 be considered a breach

pplied by CONTRACTOR, nor a
esponsibility of liability, damages,

7.3 Indemnity To the extent permitted by law, the CONTRACTOR shall indemnify and hold harmless
the COUNTY and its officers, employees, agents and instrumentalities from any and all liability, losses or

damages, including attorneys’ fees and costs of defense, which the COUNTY or its officers, employees,
agents or instrumentalities may incur as a result of claims, demands, suits, causes of actions or proceedings

of any kind or nature arising out of, relating to or resulting from the
CONTRACTOR or its employees, agents, servants, partners, principals or subcontractors,

performance of the Agreement by the
The

CONTRACTOR shall pay all claims and losses in connection with those claims and losses, and shall
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investigate and defend all claims, suits or actions of any kind or nature in the name of the COUNTY, where
applicable, including appellate proceedings, and shall pay all costs, judgments, and attorneys’ fees which
may be incurred. The CONTRACTOR expressly understands and agrees that any insurance protection
required by the Contract or otherwise provided by the CONTRACTOR will in no way limit the
responsibility to indemnify, keep and hold harmless and defend the COUNTY or its officers, employees,
agents, and instrumentalities as provided in this Agreement. This indemnification obligation shall not be
construed to negate, abridge, or reduce any other rights or remedies which otherwise may be available to
an indemnified party or person described in this paragraph or be deemed to affect the rights, privileges, and
immunities of COUNTY as set forth in Section 768.28, Florida Statutes.

7.4 Independent Contractor. The CONTRACTOR, and all its employees, agree that they will be acting
as independent contractors and will not be considered or deemed to be an agent, employee, joint venturer,
or partner of the COUNTY. The CONTRACTOR will have no authority to contract for or bind the
COUNTY in any manner and shall not represent itself as an agent of the COUNTY or as otherwise
authorized to act for or on behalf of the COUNTY. Additionally, the CONTRACTOR warrants that it has

i

company, corporation, individual, or firm other than a bona fide employee working solely for the
CONTRACTOR any fee, commission, percentage, gift, or other consideration contingent upon on resulting
from the award or making of this Agreement,

7.5 Return of Materials, Upon the request of the COUNT'Y, but in any event upon termination of this
Agreement, the CONTRACTOR shall surrender to the COUNTY all memoranda, notes, records, drawings,
manuals, computer software, and other documents or materials pertaining to the services under this
Agreement, that were furnished to the CONTRACTOR by the COUNTY pursuant to this Agreement.

7.6 Public Entity Crimes. A person or affiliate who has been placed on the convicted vendor list
following a conviction of a public entity crime may not be awarded or perform work as a CONTRACTOR,
supplier, subcontractor, or consultant under a contract with any public entity in excess of the threshold
amount provided in Florida Statutes, Section 287.017, for Category Two for a period of thirty-six (36)
months from the date of being placed on the convicted vendor list.

7.7 Conflict of Interest. The CONTRACTOR agrees that it will not engage in any action that would
create a conflict of interest in the performance of its obligations pursuant to this Agreement, or which would
violate or cause others to violate the provisions of Part 11, Chapter 112, Florida Statutes, relating to ethics
in government. Further, the CONTRACTOR hereby certifies that no officer, agent, or employee of the
COUNTY has any material interest either directly or indirectly in the business of the CONTRACTOR
conducted here and that no such person may have any such interest at any time during the term of this
Agreement unless approved by the COUNTY.

7.8 Retaining Other Contractors. Nothing in this Agreement will be deemed to preclude the COUNTY
from retaining the services of other persons or entities undertaking the same or similar services as those
undertaken by the CONTRACTOR or from independently developing or acquiring materials or programs
that are similar to, or competitive with, the services provided under this Agreement,

7.9 While the COUNTY has listed all major items which are utilized by COUNTY departments in

conjunction with their operations, there may be similar or ancillary items that must be purchased by the
COUNTY during the term of this Agreement. Under these circumstances, a COUNTY representative will
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completion of the Service, CONTRACTOR will return to COUNTY all confidential and/or exempt project
documents including, but not limited to, designs, files, photos, reports, maps, drawings, specifications,
schematics, diagrams, shop drawings, construction documents and electronic files. CONTRACTOR will
provide written certification to COUNTY that all documents designated as confidential and/or exempt have
been returned to the COUNTY or destroyed.

7.4  Force Majeure. The parties will exercise every reasonable effort to meet their respective
obligations under this Agreement, but will not be liable for delays resulting from force majeure or other
causes beyond their reasonable control, including, but not limited to, compliance with any Government law
or regulation, acts of nature, acts or omissions of the other party, Government acts or omissjons, fires,

7.15  Business Hours of Operation. Unless otherwise specified in the technical specifications, all work
performed must be accomplished between the hours of 8:00 A.M. and 5:00 P.M., Monday through Friday,
and no work may be performed on Saturdays, Sundays, or County Holidays, unless permission to work has
been requested in writing by the CONTRACTOR and approval, in writing, has been granted by the
COUNTY. Request for permission to work must be received by the COUNTY no less than two (2) days

emergency in which the emergency specification as outlined in General Terms and Conditions, Section 3,
Emergencies, would apply. County Holidays are as follows: New Year’s Day; Martin Luther King, Jr.
Day; Presidents’ Day; Memorial Day; Independence Day; Labor Day; Veteran’s Day; Thanksgiving Day;
Day after Thanksgiving; and Christmas Day.

to the work being completed. When the CONTRACTOR requests and is approved for Saturday, Sunday
or Holiday work, the COUNTY may assess the CONTRACTOR the sum of Two Hundred Fifty and 00/100
Dollars ($250.00) per COUNTY staff member per day for each Saturday, Sunday or recognized Holiday
worked or planned to work. These fees will be deducted from the final invoice.

7.16  Minimum Wage. The wage rate paid to all laborers, mechanics, and apprentices employed by the
CONTRACTOR for the work under the Agreement may not be less than the prevailing wage rates for

at all times by the CONTRACTOR during the term of this contract, and the CONTRACTOR will be held
responsible for repairing or replacing damaged property to the satisfaction of the COUNTY which is
damaged by reason of the CONTRACTOR’S operation on the property. In the event the CONTRACTOR

CONTRACTOR or subcontractor operations belonging to third parties, such as, but not limited to:
sidewalks, irrigation, curbs, pipes, drains, water mains, pavement, mailboxes, turf, signs, or other property
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must either be repaired or replaced by the CONTRACTOR, at the CONTRACTOR’s expense, in a manner
prescribed by, and at the sole satisfaction of the COUNTY.

Furthermore, the CONTRACTOR shall repair or replace any portion of any of the COUNTY’S facility,
whether interior or exterior, damaged by reason of the CONTRACT: OR’S operation within the property. In
the event the CONTRACTOR fails to comply with these requirements, the COUNTY reserves the right to

or replaced by the CONTRACTOR, at the CONTRACTOR’S expense, in a manner prescribed by, and at
the sole satisfaction of the COUNTY. The CONTRACTOR shall re-grade and re-sod any areas that are
disturbed by the CONTRACTOR during the course of the work being completed.

7.18  Lands for Work and Access Thereto, CONTRACTOR hereby represents to COUNTY that it is
fully aware of the limits of land for access to the work site and for the site proper. No storage or equipment

permits prior to utilizing the private property. A copy of the letter shall be provided to the COUNTY. The
CONTRACTOR shall supply the Project Manager any such letter before the equipment is placed there.
The CONTRACTOR shall obtain from landowner any environmental permits and use permits, as
applicable, and supply a copy thereof to the COUNTY.,

remove all debris, rubbish and waste materials fiom and about the project site, as well as al] tools,
appliances, equipment, machinery, and surface materials and shall leave the project site clean. All service
and supply operations shall be conducted outside the clear zone unless the CONTRACTOR has proper
authorization and traffic control. No supply vehicles shall enter the median for any purpose. No service
vehicles shall enter the median except when necessary to repair or remove inoperable equipment.

7.19  Risk of Loss. The CONTRACTOR assumes the risk of loss of damage to the COUNTY’S property
during possession of such property by the CONTRACTOR, and until delivery to and accéptance of that

7.20  Accident Notification. If in the course of completing work as part of this Agreement there is any
accident, including accidents which involve the public, the CONTRACTOR shall as soon as possible
inform the COUNTY of the incident by telephone. The CONTRACTOR shall follow up in writing within
two (2) business days of the incident. If law enforcement was involved and has written a report, the
CONTRACTOR shall forward a copy of the report to the COUNTY.

7.21  Licenses and Permits. CONTRACTOR will be solely responsible for obtaining all necessary
approvals and permits to complete the service, unless specifically agreed otherwise in the Scope of Services,
The CONTRACTOR shall remain appropriately licensed throughout the course of the Service. If the
CONTRACTOR employs the services of a subcontractor, the CONTRACTOR shall ensure that any
subcontractor is appropriately licensed throughout the course of the Service. Failure to maintain all required
licenses will entitle the COUNTY, at its option, to terminate this Agreement. Damages, penalties, or fines
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imposed on the COUNTY or CONTRACTOR for failure to obtain required licenses, permits, inspections,
or other fees, or inspections, will be borne by the CONTRACTOR.

7.22  Drawings/Plans. If at any time the CONTRACTOR is supplied by the COUNTY or produces
building drawings/documentation for construction or any other purpose, the CONTRACTOR shall not
share, distribute, display, or in any other way transmit a copy of these plans without the consent of the
COUNTY. If there is a need to allow another individual to view the plans, a written request (email is
allowed) shall be submitted to the COUNTY’S Project Manager. A written response (email is allowed)
from the COUNTY must be obtained before the plans can be released for viewing,

723 Assignment of Agreement. This Agreement may not be assigned except with the written consent
of the COUNTY. No such consent will be construed as making the COUNTY a party to the assignment or
subjecting the COUNTY to liability of any kind to any assignee. No assignment will under any
circumstances relieve the CONTRACTOR of liability and obligations under this Agreement and all
transactions with the COUNTY must be through the CONTRACTOR. Additionally, unless otherwise
stipulated in this Agreement, the CONTRACTOR shall notify and obtain prior written consent from the
COUNTY prior to being acquired or subject to a hostile takeover. Any acquisition or hostile takeover
without the prior consent of the COUNTY may result in termination of this Agreement for default,

ARTICLE 8. FEDERAL FUNDING PROVISIONS.

The U.S. Department of Housing and Urban Development (HUD) requires that the following terms and
conditions be incorporated in this solicitation and subsequent contract. CONTRACTOR acknowledges and
agrees to adhere to the specific requirements of these clauses,

8.1 Equal Employment Opportunity. During the performance of this Agreement, the CONTRACTOR
agrees as follows:

A, The CONTRACTOR will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The
CONTRACTOR will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex, sexual orientation, gender
identity, or national origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship. The CONTRACTOR
agrees to post in conspicuous places, available to employees and applicants for employment, notices to be
provided by the contracting officer setting forth the provisions of this nondiscrimination clause,

B, The CONTRACTOR will, in all solicitations or advertisements for employees placed by
or on behalf of the CONTRACTOR, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or national
origin.

C. The CONTRACTOR will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired about, discussed,

to such information, unless such disclosure is in response to a formal complaint or charge, in furtherance
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of an investigation, proceeding, hearing, or action, including an investigation conducted by the employer,
or is consistent with the CONTRACTOR’S legal duty to furnish information.

D. The CONTRACTOR will send to each labor union or representative of workers with which
it has a collective bargaining agreement or other contract or understanding, a notice to be provided by the
agency contracting officer, advising the labor union or workers’ representative of the CONTRACTOR’S
commitments under section 202 of Executive Order | 1246 of September 24, 1965, and shall post copies of
the notice in conspicuous places available to employees and applicants for employment.

E. The CONTRACTOR will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

F. The CONTRACTOR will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the contracting agency and
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

G. In the event of the CONTRACTOR’S non-compliance with the nondiscrimination clauses
of this contract or with any of such rules, regulations, or orders, this contract may be canceled, terminated
or suspended in whole or in part and the CONTRACTOR may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and
such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by
law.

H. The CONTRACTOR will include the provisions of paragraphs 8. 1(A) through (H) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The CONTRACTOR will take such action with respect
to any subcontract or purchase order as may be directed by the Secretary of Labor as a means of enforcing
such provisions including sanctions for noncompliance: Provided, however, that in the event the
CONTRACTOR becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a
result of such direction, the CONTRACTOR may request the United States to enter into such litigation to
protect the interests of the United States. The CONTRACTOR further agrees that it will be bound by the
above equal opportunity clause with respect to its own employment practices when it participates in
federally assisted construction work: Provided, That if the CONTRACTOR so participating is a State or
local government, the above equal opportunity clause is not applicable to any agency, instrumentality or
subdivision of such government which does not participate in work on or under the contract, The
CONTRACTOR agrees that it will assist and cooperate actively with the administering agency and the
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity
clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the
administering agency and the Secretary of Labor such information as they may require for the supervision
of such compliance, and that it will otherwise assist the administering agency in the discharge of the
agency’s primary responsibility for securing compliance. The CONTRACTOR further agrees that it will
refrain from entering into any contract or contract modification subject to Executive Order 11246 of
September 24, 1965, with a CONTRACTOR or subcontractor debarred from, or who has not demonstrated
eligibility for, Government contracts and federally assisted construction contracts pursuant to the Executive
Order and will carry out such sanctions and penalties for violation of the equal opportunity clause as may
be imposed upon CONTRACTORS and subcontractors by the administering agency or the Secretary of
Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the CONTRACTOR agrees that
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These goals are applicable to all the CONTRACTOR’S construction work (whether or not it is Federal or
Federally assisted) performed in the covered area.

The CONTRACTOR’S compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall
be based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR Part 60-4, paragraph 3(a), and its efforts to meet the goals
established for the geographical area where the contract resulting from this solicitation is to be performed.
The hours of minority and female employment and training must be substantially uniform throughout the
length of the coniract, and in each trade, and the CONTRACTOR shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female employees or
trainees from CONTRACTOR to CONTRACTOR or from project to project for the sole purpose of meeting
the CONTRACTOR’S goals shall be a violation of the contract, the Executive Order and the regulations in
41 CFR Part 60-4,

Compliance with the goals will be measured against the total work hours performed.

C. The CONTRACTOR shall provide written notification to the COUNTY within ten (10)
working days of award of any construction subcontract in excess of ten thousand ($10,000) dollars at any

geographical area in which the contract is to be performed.

8.6 Standard Federal Equal Employment Opportunity Construction Contract Specifications (Executive

Order 11246). (Applicable to federally assisted construction contracts or subcontracts in excess of $10,000,
per 41 CFR § 60-4.3.)

A, As used in these specifications:

1. “Covered area” means the geographical area described in the solicitation
from which this contract resulted,;

2. “Director” means Director, Office of Federal Contract Compliance
Program, United States Department of Labor, or any person to whom the Director delegates
authority;

3. “Employer Identification Number” means the Federal Social Security
number used on the Employer’s Quarterly Federal Tax Return, U.S. Treasury Department
Form 941,

4, “Minority” includes:

i Black (all persons having origins in any of the Black Aftrican racial

groups not of Hispanic origin);

ii. Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central
or South American or other S panish Culture or origin, regardless of race);

jii. Asian and Pacific Islander (all persons having origins in any of the
original peoples of the Far East, Southeast Asia, and the Indian Subcontinent, or
the Pacific Islands); and
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iv. American Indian or Alaskan Native (all persons having origins in
any of the original peoples of North America and maintaining identifiable
affiliations through membership and participation or community identification).

B. Whenever the CONTRACTOR, or any subcontractor at any tier, subcontracts a portion of
the work involving any construction trade, it shall physically include in each subcontract in excess of ten
thousand ($10,000) dollars the provisions of these specifications and the Notice which contains the

applicable goals for minority and female participation and which is set forth in the solicitations from which
this contract resulted.

C. If the CONTRACTOR is participating (pursuant to 41 CFR Part 60-4.5) in a Hometown
Plan approved by the U.S. Department of Labor in the covered area either individually or through an
association, its affirmative action obligations on all work in the Plan area (including goals and timetables)
shall be in accordance with that Plan for those trades which have unions participating in the Plan.
CONTRACTOR must be able to demonstrate their participation in and compliance with the provisions of
any such Hometown Plan. Each CONTRACTOR or subcontractor participating in an approved Plan is
individually required to comply with it obligations under the EEO Clause, and to make a good faith effort
to achieve each goal under the Plan in each trade in which it has employees. The overall good faith
performance by other contractors or subcontractors toward a goal in an approved Plan does not excuse any
covered contractor’s or subcontractor’s failure to take good faith efforts to achieve the Plan goals and
timetables,

D. The CONTRACTOR shall implement the specific affirmative action standards
provided in Section 8.6 (G) paragraphs (1) through (16) of these specifications. The goals set forth in
the solicitation from which this Agreement resulted are expressed as percentages of the total hours of
employment and training of minority and female utilization, the CONTRACTOR should reasonably be able
to achieve in each construction trade in which it has employees in the covered area. The CONTRACTOR
is expected to make substantially uniform progress toward its goals in each craft during the period specified.

E. Neither the provisions of any collective bargaining agreement, nor the failure by a union
with whom the CONTRACTOR has a collective bargaining agreement, to refer either minorities or women
shall excuse the CONTRACTOR’S obligations under these specifications, Executive Order 11246, or the
regulations promulgated pursuant thereto.

F. In order for the nonworking training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the CONTRACTOR during the
training period, and the CONTRACTOR must have made a commitment to employ the apprentices and
trainees at the completion of their training, subject to the availability of employment opportunities. Trainees
must be trained pursuant to training programs approved by the U.S. Department of Labor.

G. The CONTRACTOR shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the CONTRACTOR’S compliance with these specifications shall be based
upon its effort to achieve maximum results from its actions. The CONTRACTOR shall document these
efforts fully, and shall implement affirmative action steps at least as extensive as the following:

1. Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the CONTRACTOR’S employees are assigned to
work. The CONTRACTOR where possible, will assign two or more women to each construction
project. The CONTRACTOR shall specifically ensure that all foremen, superintendents, and other
on-site supervisory personnel are aware of and carry out the CONTRACTOR’S obligation to
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maintain such a working environment, with specific attention to minority or female individuals

working at such sites or in such facilities,

2. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to community
organizations when the CONTRACTOR or its unions have employment opportunities available,

and maintain a record of the organizations’ responses.

3. Maintain a current file of names, addresses, and telephone numbers of each
minority and female off-street applicant and minority or female referral from a union, a recruitment
source or community organization and of what action was taken with respect to each such
individual. If such individual was sent to the union hiring hall for referral and was not referred back
to the CONTRACTOR by the union or, if referred, not employed by the CONTRACTOR, this shall
be documented in the file with the reason therefor; along with whatever additional actions the

CONTRACTOR may have taken,

4, Provide immediate written notification to the Director when the union or unions
with which the CONTRACTOR has a collective bargaining agreement has not referred to the
CONTRACTOR a minority person or woman sent by the CONTRACTOR, or when the
CONTRACTOR has other information that the union referral process has impeded the

CONTRACTOR’S efforts to meet its obligations.

5. Develop on-the-job training opportunities and/or participate in training programs
for the area which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the CONTRACTOR’S employment needs,
especially those programs funded or approved by the Department of Labor. The CONTRACTOR
shall provide notice of these programs to the sources compiled under (G)(2) above.

6. Disseminate the CONTRACTOR’S EEO policy by providing notice of the policy
to unions and training programs and requesting their cooperation in assisting the CONTRACTOR
in meeting its EEO obligations; by including it in any policy manual and collective bargaining
agreement; by publicizing it in the company newspaper, annual report, etc.; by specific review of
the policy with all management personnel and with all minority and female employees at least once
a year; and by posting the company EEO policy on bulletin boards accessible to all employees at

each location where construction work is performed.

7. Review, at least annually, the CONTRACTOR’S EEO policy and affirmative
action obligations under these specifications with all employees having any responsibility for
hiring, assignment, layoff, termination, or other employment decisions including specific review
of these items within-site supervisory personnel such as Superintendents, General Foremen, etc.,
prior to the initiation of construction work at any job site. A written record shall be made and

maintained identifying the time and place of these meetings, persons
discussed, and in disposition of the subject matter.

attending, subject matter

8. Disseminate the CONTRACTOR’S EEO policy externally by including it in any
advertising in the news media, specifically including minority and female news media, and
providing written notification to and discussing the CONTRACTOR’S EEO policy with other

CONTRACTORS and subcontractors with whom the CONTRACTOR
business.
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9. Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the CONTRACTOR’S rectuitment area and
employment needs. Not later than one (1) month prior to the date for the acceptance of applications
for apprenticeship or other training by and recruitment sources, the CONTRACTOR shall send
written notification to organizations such as the above, describing the openings, screening
procedures, and tests to be used in the selection process.

10. Encourage present minority and female employees to recruit other minority
persons and women, and where reasonable, provide after school, summer and vacation employment
to minority and female youth both on the site and in other areas of a CONTRACTOR’S workforce.

11. Validate all tests and other selection requirements where there is an obligation to
do so under 41 CFR Part 60-3.

12. Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees to seek or to
prepare for, through appropriate training, etc., such opportunities.

13. Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring all personnel
and employment related activities to ensure that the EEO policy and the CONTRACTOR’S
obligations under these specifications are being carried out,

14. Ensure that all facilities and company activities are non-segregated except that
separate or single-user toilets and necessary changing facilities shall be provided to assure privacy
between the sexes.

15. Document and maintain a record of all solicitation of offers for subcontracts from
minority and female construction contractors and suppliers, including circulation of solicitations to
minority and female contractor associations and other business associations,

16. Conduct a review, at least annually, of all supervisors’ adherence to and
performance under the CONTRACTOR’S EEO policies and affirmative action obligations.

H. Contractors are encouraged to participate in voluntary associations, which assist in
fulfilling one or more of their affirmative action obligations for Section 8.6 (G) paragraphs (1) through (16).
The efforts of a contractor association, joint contractor-union, contractor-community, or other similar group
of which the CONTRACTOR is a member and participant, may be asserted as fulfilling any one or more
of its obligations under Section 8.6 (G) paragraphs (1) through (16) of these specifications provided that
the CONTRACTOR actively participates in the group, makes every effort to assure that the group has a
positive impact on the employment of minorities and women in the industry, ensures that the concrete
benefits of the program are reflected in the CONTRACTOR’S minority and female workforce participation,
makes a good faith effort to meet its individual goals and timetables, and can provide access to
documentation which demonstrates the effectiveness of actions taken on behalf of the CONTRACTOR.
The obligation to comply, however, is the CONTRACTOR’S and failure of such a group to fulfill an
obligation shall not be a defense for the CONTRACTOR’S noncompliance.

I A single goal for minorities and a separate single goal for women have been established.
The CONTRACTOR, however, is required to provide equal employment opportunity and to take
affirmative action for all minority groups, both male and female, and all women, both minority and
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nonminority. Consequently, the CONTRACTOR may be in violation of the Executive Order if g particular
group is employed in a substantially disparate manner (for example, even though the CONTRACTOR has
achieved its goals for women generally, the CONTRACTOR may be in violation of the Executive Order if
a specific minority group of women is underutilized),

J. The CONTRACTOR shall not use the goals and timetables or affirmative action standards
to discriminate against any person because of race, color, religion, sex, or national origin.

K. The CONTRACTOR shall not enter into any subcontract with any person or firm debarred
from Government contracts pursuant to Executive Order 11246,

L. The CONTRACTOR shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination, and cancellation of
existing subcontracts as may be imposed or ordered pursuant to Executive Order 11246 as amended, and

its implementing regulations by the Office of Federal Contract Compliance Programs. Any

M. The CONTRACTOR, in fulfilling its obligations under these specifications, shall
implement specific affirmative action steps, at least as extensive as those standards prescribed in paragraph
(G) of these specifications, so as to achieve maximum results from its efforts to ensure equal employment
opportunity. If the CONTRACTOR fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in accordance with 41 CFR
Part 60-4-8,

N. The CONTRACTOR shall designate a responsible official to monitor all employment
related activity to ensure that the company EEO policy is being carried out, to submit reports relating to the
provisions hereof as may be required by the Government and to keep records. Records shall at least include
for each employee the name, address, telephone numbers, construction trade, union affiliation, if any,
employee identification number when assigned, social security number, race, Sex, status (e.g., mechanic,
apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records satisfy this requirement,
contractors shall not be required to maintain separate records.

8.7 Federal Labor Standards Provisions. ( Davis-Bacon Act, Copeland Act, and Contract Work Hours
& Safety Standards Act). The Project to which the construction work covered by this Agreement pertains
is being assisted by the United States of America and the following Federal Labor Standards Provisions are
included in this Agreement pursuant to the provisions applicable to such Federal assistance,

8.8 Copeland Anti-Kickback Act and Davis Bacon Act.

A, All transactions regarding this Agreement shall be done in compliance with the Davis-
Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) and the requirements of 29 CFR Part 5, as may be
applicable. The CONTRACTOR shall comply with 40 U.S.C. 3141-3144 and 3146-3148 and the
requirements of 29 CFR Part 5, as applicable. CONTRACTOR shall pay wages to laborers and mechanics
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at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of
Labor. Additionally, CONTRACTORS are required to pay wages not less than once a week., The
CONTRACTOR must include the provisions of 29 CFR Part 5.5(a)(1)~(10) in full in any subcontracts
entered into for the completion of this agreement,

B. The CONTRACTOR shall comply with 18 U.S.C. 874, 40 US.C. 3145, and the
requirements of 29 CFR Part 3 as may be applicable, which are incorporated by reference into this

such other clauses as the Federal awarding agency may, by appropriate instruction require, and also a clause
requiring subcontractors to include these clauses in any lower tier subcontracts. CONTRACTOR shall be
responsible for compliance by any subcontractor or lower tier subcontractor with all of these contract
clauses. A breach of contract clauses above may be grounds for termination of the contract, and for
debarment as a contractor and subcontractor as provided in 29 CFR 5. 12,

8.9 Davis Bacon and Related Acts Provisions, 29 CFR § 5.5(a). The Project or Program to which the

A, Minimum wages.

1. All laborers and mechanics employed or working upon the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction
or development of the project), will be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part
3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time
of payment computed at rates not less than those contained in the wage determination of the

classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the CONTRACTOR and its
subcontractors at the site of the work in a prominent and accessible place where it can be
easily seen by the workers. A copy of the Davis-Bacon Poster and Davis-Bacon Wage
determination are included as Exhibits H and I,

2. Additional Classifications.

S:\DOCUMENT\Z024\PROCUREMENT\24-524_AstorLionsParkImprvmts_CDBG__HarvestConstLLC_ﬁna1_7A02.2024 Page 42 of 120




AGREEMENT BETWEEN LAKE COUNTY, FLORIDA AND FOR CONSTRUCTION OF ASTOR LIONS PARK
IMPROVEMENTS (CDBG F UNDED); ITB #24-524

i Any class of laborers or mechanics, including helpers, which is not listed
in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. HUD shall approve an additional
classification and wage rate and fringe benefits therefore only when the following criteria
have been met:

a, The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

b. The classification is utilized in the area by the construction
industry; and

c. The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in the wage
determination.

il. If the CONTRACTOR and the laborers and mechanics to be employed in
the classification (if known), or their representatives, and HUD, or it’s designee, agree on
the classification and wage rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by HUD to the Administrator of the
Wage and Hour Division, U.S, Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within (30) days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time
is necessary. (Approved by the Office of Management and Budget under OMB control
number 1215- 0140.)

iii. In the event the CONTRACTOR, the laborers or mechanics to be
employed in the classification or their representatives, and HUD, or its designee, do not
agree on the proposed classification and wage rate (including the amount designated for
fringe benefits, where appropriate), HUD, or its designee, shall refer the questions,
including the views of all interested parties and the recommendation of the HUD, or its
designee, to the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within thirty (30) days of receipt and so advise
the contracting officer or will notify HUD, or its designee, within the 30-day period that
additional time is necessary.

iv, (iv) The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all
workers performing work in the classification under this contract from the first day on
which work is performed in the classification.

3. Whenever the minimum Wage rate prescribed in the contract for a class of laborers
or mechanics includes a fringe benefit which is not expressed as an hourly rate, the
CONTRACTOR shall either pay the benefit as stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent thereof.

4, If the CONTRACTOR does not make payments to a trustee or other third person,
the CONTRACTOR may consider as part of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program,
Provided, That the Secretary of Labor has found, upon the written request of the CONTRACTOR,
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that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the CONTRACTOR to set aside in a separate account assets for the meeting of obligations
under the plan or program,

B. Withholding. HUD, or its designee, shall upon its own action or upon written request of
an authorized representative of the Department of Labor withhold or cause to be withheld from the
CONTRACTOR under this contract or any other Federal contract with the same prime CONTRACTOR,
or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held
by the same prime CONTRACTOR, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the
CONTRACTOR or any subcontractor the full amount of wages required by the contract, In the event of
failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working
on the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949
in the construction or development of the project), all or part of the wages required by the contract, HUD,
or its designee, may, after written notice to the CONTRACTOR, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds
until such violations have ceased. HUD or its designee may, after written notice to the CONTRACTOR,
disburse such amounts withheld for and on account of the CONTRACTOR or subcontractor to the
respective employees to whom they are due. The Comptroller General shall make such disbursements in
the case of direct Davis-Bacon Act contracts,

C. Payrolls and basic records.

1. Payrolls and basic records relating thereto shall be maintained by the
CONTRACTOR during the course of the work and preserved for a period of three years thereafter
for all laborers and mechanics working at the site of the work (or under the United States Housing
Act of 1937, or under the Housing Act of 1949, in the construction or development of the project).
Such records shall contain the name, address, and social security number of each such worker, his
or her correct classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made
and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5 (@)(1)(iv) that
the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act,
the CONTRACTOR shall maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or mechanics affected, and records
which show the costs anticipated or the actual cost incurred in providing such benefits.
CONTRACTORS employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed
in the applicable programs.

2. The CONTRACTOR shall submit weekly for each week in which any
contract work is performed a copy of all payrolls to the COUNTY for submittal to HUD. The
payrolls submitted shall set out accurately and completely all of the information required to be
maintained under 29 CFR 5.5 (a)(3)(i), except that full social security numbers and home addresses
shall not be included on weekly transmittals, Instead, the payrolls shall only need to include an
individually identifying number for each employee (e.g., the last four digits of the employee’s
social security number). The required weekly payroll information may be submitted in any form
desired. Optional Form WH-347 is available for this purpose from the Wage and Hour Division
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D. Apprentices and trainees
1. Apprentices. Apprentices will be permitted to work at less than the predetermined

rate for the work they performed when they are employed pursuant to and individually registered
in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment
and Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or
her first ninety (90) days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice. The allowable
ratio of apprentices to j ourneymen on the job site in any craft classification shall not be greater than
the ratio permitted to the CONTRACTOR as to the entire work force under the registered program.
Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage

determination for the classification of work actually performed. In

addition, any apprentice

performing work on the job site in excess of the ratio permitted under the registered program shall
be paid not less than the applicable wage rate on the wage determination for the work actually
performed. Where a CONTRACTOR is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages of

registered program for the apprentice’s level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount
of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination, In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the CONTRACTOR
will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for

the work performed until an acceptable program is approved.

2. Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed unless they are employed pursuant
to and individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The ratio
of trainees to journeymen on the Job site shall not be greater than permitted under the plan approved
by the Employment and Training Administration. Every trainee must be paid at not less than the

rate specified in the approved program for the trainee’s level of progress,

expressed as a percentage

of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on
the wage determination unless the Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the corresponding journeyman wage rate on the
wage determination which provides for less than full fringe benefits for apprentices. Any employee
listed on the payroll at a trainee rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall be paid not less than the applicable
Wwage rate on the wage determination for the classification of work actually performed. In addition,
any trainee performing work on the job site in excess of the ratio permitted under the registered
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approved,

3. Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR part 30,

B. Compliance with Copeland Act requirements, The CONTRACTOR shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract,

C. Subcontracts. The CONTRACTOR or subcontractor shall insert in any subcontracts the

D. Contract termination: debarment, A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the Agreement, and for debarment as a CONTRACTOR and a subcontractor as
provided in 29 CFR 5.12.

E. Compliance with Davis-Bacon and Related Act requirements. Al rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this Agreement.

G. Certification of eligibility.

1. By entering into this Agreement, the CONTRACTOR certifies that neither it (nor
he/she/they) nor any person or firm who has an interest in the CONTRACTOR’S firm is a person
or firm ineligible to be awarded HUD contracts or participate in HUD programs by virtue of section
3(a) of the Davis-Bacon Act or 29 CFR -5.12(a)(1) or be awarded HUD contracts or participate in
HUD programs pursuant to 24 CFR Part 24,

2, No part of this contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR

5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs pursuant to 24 CFR
Part 24,

3. The penalty for making false statements is prescribed in the U.S. Criminal Code,
18 U.S.C. 1001. Additionally, U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C., “Federal
Housing Administration transactions”, provides in part: “Whoever, for the purpose of . . .
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influencing in any way the action of such Administration.... makes, utters or publishes any
statement knowing the same to be false.... shall be fined not more than $5,000 or imprisoned not
more than two years, or both,”

H. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to whom
the wage, salary, or other labor standards provisions of this Agreement are applicable shall be discharged
or in any other manner discriminated against by the CONTRACTOR or any subcontractor because such
employee has filed any complaint or instituted of caused to be instituted any proceeding or has testified or
is about to testify in any proceeding under or telating to the labor standards applicable under this Agreement
to their employer.

8.10  Contract Work Hours and Safety Standards Act ( CWHSSA) Provisions, 29 CFR § 5.5(b).

A, Overtime requirements. No CONTRACTOR or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such work to
work in excess of forty (40) hours in such workweek unless such laborer or mechanic receives compensation
at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty
(40) hours in such workweek.

B. Violation; liability for unpaid wages: liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the CONTRACTOR and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such CONTRACTOR and subcontractor shall be
liable to the United States (in the case of work done under contract for the District of Columbia or a territory,
to such District or to such territory), for liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation
of the clause set forth in paragraph (1) of this section, in the sum of $27 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty (40) hours
without payment of the overtime wages required by the clause set Forth in paragraph (1) of this section,

C. Withholding for unpaid wages and liquidated damages. The COUNTY shall upon its own
action or upon written request of an authorized representative of the Department of Labor withhold or cause
to be withheld, from any moneys payable on account of work performed by the CONTRACTOR or
subcontractor under any such contract or any other Federal contract with the same prime CONTRACTOR,
or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which
is held by the same prime CONTRACTOR, such sums as may be determined to be necessary to satisfy any
liabilities of such CONTRACTOR or subcontractor for unpaid wages and liquidated damages as provided
in the clause set forth in paragraph (2) of this section.

D. Subcontracts. The CONTRACTOR or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime CONTRACTOR shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1)
through (4) of this section,

811  Health and Safety. The provisions of this section are applicable where the amount of the prime
contract exceeds $100,000.

A. No laborer or mechanic shall be required to work in surroundings or under working

conditions which are unsanitary, hazardous, or dangerous to his health and safety as determined under
construction safety and health standards promulgated by the Secretary of Labor by regulation.
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B. The CONTRACTOR shall comply with all regulations issued by the Secretary of Labor
pursuant to Title 29 Part 1926 and failure to comply may result in imposition of sanctions pursuant to the
Contract Work Hours and Safety Standards Act, (Public Law 91- 54, 83 Stat 96). 40 U.S.C. 3701 et seq.

C. The CONTRACTOR shall include the provisions of this paragraph in every subcontract so
that such provisions will be binding on each subcontractor. The CONTRACTOR shall take such action
with respect to any subcontractor as the Secretary of Housing and Urban Development or the Secretary of
Labor shall direct as a means of enforcing such provisions.

812 Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et. seq.). The CONTRACTOR, if
the contract is in excess of $2,000, and any of his subcontractors, shall comply with Section 103 and 107
of the Contract Work Hours and Safety Standards Act (40 U.S.C, 327-33 0) as supplemented by Department
of Labor Regulations contained in 29 CFR Part 5.

Under Section 103 of the Act, the CONTRACTOR and any of their subcontractors, shall be required to
compute the wages of every mechanic and laborer on the basis of a standard work week of forty (40) hours.
Work in excess of the standard work week is permissible, provided the worker is compensated at a tate not
less than one and one-half (1 /%) times the basic rate of pay for all hours worked in excess of forty (40)
hours in any week. Section 5 of the Federal Labor Standards Provisions, as shown in below sets forth in
detail the Section 103 requirements. :

Section 107 of the Act provides that no laborer or mechanic shall be required to work in surroundings ot
under working conditions which are unsanitary, hazardous or dangerous to his health and safety, as
determined under construction, safety and health standards promulgated by the Secretary of Labor.,

These requirements do not apply to the purchase of supplies or materials or articles ordinarily available on
the open market,

8.13  Clean Air and Clean Water Acts.

A. Clean Air Act. This Agreement is subject to the requirements of the Clean Air Act, as
amended, 42 U.S.C. 1857 et. seq., and the regulations of the Environmental Protection Agency with respect
thereto, at 40 CFR Part 15, as amended from time to time.

The CONTRACTOR and any of its subcontractors for work funded under the Agreement which is in excess
of one-hundred thousand ($100,000) dollars agree to the following requirements:

1. A stipulation by the CONTRACTOR or subcontractors that any facility to be
utilized in the performance of any nonexempt contract ot subcontract is not listed on the List of
Violating Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40 CFR Part
15.20,

2. Agreement by the CONTRACTOR to comply with all the requirements of Section
114 of the Clean Air Act, as amended (42 U.S.C. 1857¢-8) and (33 U.S.C. 1318) relating to the
inspection, monitoring, entry reports and information as well as all other requirements specified in
said Section 114 and Section 308, and all regulations, and guidelines issued thereunder.

3. A stipulation that as a condition for the award of the contract prompt notice will
be given of any notification received from the Director, Office of Federal Activities, EPA,
indicating that a facility utilized or to be utilized for the contract is under consideration to be listed
on the EPA List of Violating Facilities.
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C. Exceptions.
1, This clause does not prohibit CONTRACTOR from providing:

i A service that connects to the facilities of a third-party, such as backhaul,
roaming, or interconnection arrangements; or

il Telecommunications equipment that cannot route or redirect user data
traffic or permit visibility into any user data or packets that such equipment transmits or
otherwise handles,

2. By necessary implication and regulation, the prohibitions also do not apply to:

i. Covered telecommunications equipment or services that:

a. Are not used as a substantial or essential component of any
system; and

b. Are not used as critical technology of any system.

ii. Other telecommunications equipment or services that are not considered
covered telecommunications equipment or services.

D. Reporting requirement,

1. In the event the CONTRACTOR identifies covered telecommunications
equipment or services used as a substantial or essential component of any system, or as critical
technology as part of any system, during contract performance, or the CONTRACTOR is notified
of such by a subcontractor at any tier or by any other source, the CONTRACTOR shall report the
information in paragraph D.2 of this clause to the recipient or subrecipient, unless elsewhere in this
contract are established procedures for reporting the information.

2, The CONTRACTOR shall report the following information pursuant to paragraph
D.I of this clause:

i Within one (1) business day from the date of such identification or
notification: The contract number; the order number(s), if applicable; supplier
name; supplier unique entity identifier (if known); supplier Commercial and
Government Entity (CAGE) code (if known); brand; model number (original
equipment manufacturer number, manufacturer part number, or wholesaler
number); item description; and any readily available information about mitigation
actions undertaken or recommended.

i. Within ten (10) business days of submitting the information in paragraph
4.b.i of this clause: Any further available information about mitigation actions
undertaken or recommended. In addition, the CONTRACTOR shall describe the
efforts it undertook to prevent use or submission of covered telecommunications
equipment or services, and any additional efforts that will be incorporated to
prevent future use or submission of covered telecommunications equipment or
services.
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E. Subcontracts. The CONTRACTOR shall insert the substance of this clause, including this
paragraph E, in all subcontracts and other contractual instruments.

8.19  Domestic Preferences for Procurements. As appropriate and to the extent consistent with law, the
non-Federal entity should, to the greatest extent practicable under a Federal award, provide a preference for

For purposes of this section: (1) “Produced in the United States” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of coatings, occurred in the
United States. (2) “Manufactured products” means items and construction materials composed in whole or
in part of non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber,

820 2 CFR 200471 Telecommunication costs and video surveillance costs. Costs incurred for
telecommunications and video surveillance services or equipment such as phones, internet, video
surveillance, cloud servers are allowable except for the following circumstances: Obligating or expending
covered telecommunications and video surveillance services or equipment or services as described in §
200.216 to: (1) Procure or obtain, extend or renew a contract to procure or obtain; (2) Enter into a contract
(or extend or renew a contract) to procure; or (3) Obtain the equipment, services, or systems,

821  Build America Buy America, CONTRACTOR shall comply with the Build America, Buy America
Act Section 70912, enacted as part of the Infrastructure Investment and Jobs Act (IIJA). Pub. L. 117-58,

the total cost of all components of the manufactured product, unless another standard for determining the
minimum amount of domestic content of the manufactured product has been established under applicable
law or regulation.

8.22  Federal Participation. The Federal Government is not a party to this contract and is not subject to
any obligations or liabilities to the non-Federa] entity, contractor, or any other party pertaining to any matter
resulting from the contract.

8.23  Compliance with Federal Law, Regulations, and Executive Orders. The CONTRACTOR will
comply will all applicable federal law, regulations, executive orders, HUD policies, procedures, and
directives,

8.24  HUD Agency Seal, Logo. and Flags. The CONTRACTOR shall not use the HUD’s seal(s), logos,
crests, or reproductions of flags or likenesses of agency officials without specific HUD preapproval.

8.25  Program Fraud and False or F raudulent Statements or Related Acts. The CONTRACTOR
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for F alse Claims and Statements) applies
to the CONTRACTOR’S actions pertaining to this Agreement,
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8.26  Civil Rights. The CONTRACTOR shall comply with the Florida Civil Rights Act of 1992; the
Architectural Barriers Act of 1968 (42U.8.C. 4151-57) and implementing regulations at 24 CFR §570.614;
the Americans with Disabilities Act of 1990 and all implementing regulations; the Fair Housing Act (42
U.S.C. 3601-19) and implementing regulations at 24 CFR part 100 et seq.; Executive Order 11063, as
amended by Executive Order 12259 (3 CFR, 1959-1963 Comp., p. 652 and 3 CFR, 1980 Comp., p. 307)
(Equal Opportunity in Housing Programs) and implementing regulations at 24 CFR part 107; title VI of the
Civil Rights Act of 1964 (42 U.S.C. 2000d-2000d-4) (Nondiscrimination in F ederally Assisted Programs)
and implementing regulations at 24 CFR part 1; the Age Discrimination Act of 1975 (42 U.S.C. 6101-
6107) and implementing regulations at 24 CFR part 146; Section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794) and implementing regulations at part 8 of this title; title II of the Americans with Disabilities
Act, 42 U.S.C. 12101 et seq.; 24 CFR part 8; Executive Order 11246, as amended by Executive Orders
11375, 11478, 12086, and 12107 (3 CFR, 1964-1965 Comp., p. 339; 3 CFR, 1966-1970 Comp., p. 684; 3
CFR, 19661970 Comp., p. 803; 3 CFR, 1978 Comp., p.230; and 3 CFR, 1978 Comp., p. 264, respectively)
(Equal Employment Opportunity Programs) and implementing regulations at 41 CFR Chapter 60;
Executive Order 11625, as amended by Executive Order 12007 (3 CFR, 1971-1975 Comp., p. 616 and 3
CFR, 1977 Comp., p. 139) (Minority Business Enterprises); Executive Order 12432 (3 CFR, 1983 Comp.,
p. 198) (Minority Business Enterprise Development); and Executive Order 1213 8, as amended by Executive
Order 12608 (3 CFR, 1977 Comp., p. 393 and 3 CFR, 1987 Comp., p. 245) (Women's Business Enterprise);
as required by 24 CFR § 5.015, except as may be otherwise noted by HUD under the program providing
the respective funding under this Agreement or as otherwise inconsistent with statutes authorizing certain
HUD programs.

8.27  Section 3 of the Housing and Urban Development Act of 1968 Compliance. This Agreement is
subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968 (12 U.s.C.
1801 u) as amended. Every applicant, recipient, contracting party, contractor and subcontractor shall
incorporate, or cause to be incorporated, in all contracts for work in connection with a Section 3 covered
project, the following clause (referred to as a Section 3 clause):

A, The work to be performed under this Agreement is subject to the requirements of Section
3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The
purpose of Section 3 is to ensure that employment and other economic opportunities generated by HUD
assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed
to low- and very low-income persons, particularly persons who are recipients of HUD assistance for
housing,

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 75,
which implement Section 3. As evidenced by their execution of this Agreement, the parties to this
Agreement certify that they are under no contractual or other impediment that would prevent them from
complying with the part 75 regulations.

C. The CONTRACTOR agrees to post copies of a notice advising workers of the
CONTRACTOR’s commitments under Section 3 in conspicuous places at the work site whete both
employees and applicants for training and employment positions can see the notice. Said notice shall
describe the Section 3 preference, shall set forth minimum number and job titles subject to hire, availability
of apprenticeship and training positions, the qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the anticipated date the work shall begin,

D. The CONTRACTOR agrees to provide written notice of employment and contracting
opportunities to all known Section 3 Workers and Section 3 Businesses,
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E. The CONTRACTOR agrees to hire, to the greatest extent feasible, Section 3 workers as
new hires, or provide written justification to the recipient that is consistent with 24 CFR Part 7 5, describing
why it was unable to meet minimum numerical hiring goals, despite its efforts to comply with the provisions
of this clause.

F. The CONTRACTOR agrees to attempt to recruit from within the grantee’s service area to
fill employment opportunities generated by Section 3 covered assistance through local advertising media,
signs placed at the proposed site for the project, and community organizations and public or private
institutions operating within or serving the project area and providing preference for these opportunities in
the following order: Section 3 Residents residing in the service area or neighborhood in which the Section
3 covered project is located (Targeted Section 3 Workers); Participants in YouthBuild Programs, and Other
Section 3 Residents.

G. The CONTRACTOR agrees to maintain records documenting Section 3 residents that were
hired to work on previous Section 3 covered projects or activities that were retained by the CONTRACTOR
for subsequent Section 3 covered projects or activities,

H, The CONTRACTOR agrees to include compliance with Section 3 requirements in every
subcontract for Section 3 projects as defined in 24 CFR part 75, and agrees to take appropriate action, as

i

(2) with persons other than those to whom the regulations of 24 CFR part 75 require employment
opportunities to be directed, were not filled to circumvent the CONTRACTOR’S obligations under 24 CFR
part 75.

J. The CONTRACTOR will certify that they have followed prioritization of effort in 24 CFR
part 75.19 for all employment and training opportunities. The CONTRACTOR will further certify that it
meets or exceeds the applicable Section3 benchmarks, defined in 24 CFR Part 75.23, and if not, shall
describe in detail the qualitative efforts it has taken to pursue low- and very low- income persons for
economic opportunities,

K Noncompliance with HUD’s regulations in 24 CFR part 75 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD assisted contracts.

L. CONTRACTOR shall sign and provide to the COUNTY the following prior to
issuance of the Notice to Proceed:

1. Section 3 Certification of Intent to Comply included as Exhibit K
2. Non-Collusion Affidavit included as Exhibit N

M. If CONTRACTOR is claiming Section 3 Business Status, a Section 3 Business
Certification must be submitted to COUNTY. Any workers seeking to claim Section 3 Worker preferences
in training and employment must certify eligibility by residency and household income and submit a Section
3 Worker Certification to CONTRACTOR, who must provide this documentation to the COUNTY.
Certification statements have been included as Exhibit M.
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828  Restrictive Drawings and Specifications. In accordance with 2 CFR 200.319 and agreements
between the COUNTY and HUD, the Design Professional sha]l not require the use of materials, products
or services that unduly restrict competition.

830  Age Discrimination Act of 1975. No person in the United States shall be on the basis of age, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity receiving Federal financial assistance,

8.31  Section 504 of the Rehabilitation Act 0f 1973, No qualified individual with handicaps shall, solely
on the basis of handicaps, be excluded from participation in, be denied the benefits of, or otherwise be
subjected to discrimination under any program or activity that receives Federal financial assistance,

832  Lead Based Paint Requirements. Title IV of the Lead-Based Paint Poisoning Prevention Act (42
U.S.C. 4831) prohibits the use of lead- based paint in residential structures constructed or rehabilitated with
Federal Assistance in any form.

8.33  Drug-Free Workplace. Subrecipient shall comply with the applicable provisions of the Drug-Free
Workplace Act of 1988 (41 U.S.C. 701, et seq.) and HUD's implementing regulations at 2 CFR part 2429,

ARTICLE 9. MISCELLANEOUS PROVISIONS

9.1 Governing Law, Venue, and Waiver of Jury Trial. This Agreement is made under, and in all
respects shall be interpreted, construed, and governed by and in accordance with, the laws of the State of
Florida. Venue for any legal action resulting from this Agreement shall lie in Lake County, Florida, THE
CONTRACTOR, BY ENTERING INTO THIS AGREEMENT, KNOWINGLY AND VOLUNTARILY WAIVES ANY
RIGHT IT MAY HAVE TO A JURY TRIAL IN ANY CIVIL LITIGATION MATTER ARISING FROM OR RELATING TO
THIS AGREEMENT,

9.2 Captions. The captions utilized in this Agreement are for the purposes of identification only and do
not control or affect the meaning or construction of any of the provisions of this Agreement,

9.3 This Agreement will be binding upon and will inure to the benefit of each of the parties and of their
respective successors and permitted assigns.

9.4 This Agreement may not be amended, released, discharged, rescinded or abandoned, except by a
written instrument duly executed by each of the parties.

9.5 The failure of any party at any time to enforce any of the provisions of this Agreement will in no
way constitute or be construed as a waiver of such provision or of any other provision of this Agreement,
nor in any way affect the validity of, or the right to enforce, each and every provision of this Agreement.

9.6 Construction of Agreement. The Parties intend this Agreement to be construed without regard to
any presumption or rule requiring construction or Interpretation against the Party drafting an instrument or
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9.7 Civil Rights Act. During the term of this Agreement the CONTRACTOR assures the COUNTY
that it is in compliance with Title VII of the 1964 Civil Rights Act, as amended, and the Florida Civil Rights

9.8 Compliance with Applicable Laws. The CONTRACTOR must at all times comply with all Federal,
State and local laws, rules and regulations.

9.9 Negation of Agent or Employee Status. The employees of the CONTRACTOR will be considered
at all times its employees and not an employee or agent of the COUNTY. The CONTRACTOR will provide

employees capable of performing the work as required. The COUNTY may require the CONTRACTOR
to remove any employee it deems unacceptable,

9.10  Fraud, misrepresentation, and material misstatements. Any individual, corporation, or other entity
that attempts to meet its contractual obligations with the COUNTY through fraud, misrepresentation or
material misstatement, may be debarred for up to five (5) years. The COUNTY as a further sanction may
terminate or cancel any other contracts with such individual, corporation, or entity. Such individual or
entity will be responsible for all direct or indirect costs associated with termination or cancellation,
including attorney’s fees.

9.11  Certification Regarding Scrutinized Companies that Boycott Israel: The CONTRACTOR hereby
certifies that, pursuant to Section 287.135, Florida Statutes, it is not listed on the Scrutinized Companies
that Boycott Israel and is not participating in a boycott of Istacl. The CONTRACTOR understands that

Israel list or is participating in a boycott of Israel,

The CONTRACTOR, by entering this Agreement, hereby certifies that, pursuant to Section 287.135,
Florida Statutes, it is not listed on the Scrutinized Companies with activities in the Iran Petroleum Energy
Sector List, or the Scrutinized Companies with Activities in Sudan List, is not listed on the Scrutinized
Companies that Boycott Israel and is not participating in a boycott of Israel, and is not engaged in business
operations in Cuba or Syria. The CONTRACT OR understands that pursuant to Section 287.135, Florida

Scrutinized Companies that Boycott Israel list or is participating in a boycott of Israel, or is engaged in
business operations in Cuba or Syria.

9.12  Florida Convicted/Suspended/Discriminatory Vendor Lists. By executing this Agreement
CONTRACTOR affirms that it is not currently listed in the Florida Department of Management Services
Convicted/ Suspended/Discriminatory Complaint Vendor List,

9.13  Discriminatory Vendor List. As provided by Section 287 .134, Florida Statutes, a contractor who
has been placed on the discriminatory vendor list may not submit a bid, proposal, or reply on a contract to
provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a contract with
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a public entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and may not
transact business with any public entity. By entering into this Agreement, CONTRACTOR affirms that
CONTRACTOR is not on the Discriminatory Vendor List and will ensure that any subcontractors retained
for performance under this Agreement are not listed on the Discriminatory Vendor List.

9.14  Antitrust Violator Vendor List. As provided by Section 287.137, Florida Statutes, a contractor who
has been placed on the antitrust violator vendor list following a conviction or being held civilly liable for
an antitrust violation may not submit a bid, proposal, or reply for any new contract to provide any goods or
services to a public entity; may not submit a bid, proposal, or reply for a new contract with a public entity
for the construction or repair of a public building or public work; may not submit a bid, proposal, or reply
on new leases of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a new contract with a public entity; and may not transact new
business with a public entity. By entering into this Agreement, CONTRACTOR affirms that
CONTRACTOR is not on the Antitrust Violator Vendor List and will ensure that any subcontractors
retained for performance under this Agreement are not listed on the Antitrust Violator Vendor List,

9.15  Foreign gifts and contracts. Pursuant to Section 286.101, Florida Statutes, CONTRACTOR shall
disclose to the COUNTY any current or prior interest of, any contract with, or any grant or gift received by
a foreign country of concern if such interest, contract, or grant or gift (1) had a value of $50,000 or more
and (2) such interest existed at any time or such contract or grant or gift was received or in force at any time
during the previous five (5) years. Foreign country of concern is defined in Section 286. 101(1)(b), Florida
Statutes, as the People’s Republic of China, the Russian Federation, the Islamic Republic of Iran, the
Democratic People’s Republic of Korea, the Republic of Cuba, the Venezuelan regime of Nicolds Maduro,
or the Syrian Arab Republic, including any agency of or any other entity under significant control of such
foreign country of concern. CONTRACTOR’S disclosure must include the amount of the contract or grant
or gift or the value of the interest disclosed, the applicable foreign country of concern and, if applicable,
the date of termination of the contract or interest, the date of receipt of the grant of gift, and the name of the
agent or controlled entity that is the source or interest holder. The COUNTY may request records relevant
to a reasonable suspicion that a disclosure has not been made and the CONTRACTOR shall provide the
required records within thirty (30) days of the COUNTY making such request, or at a later time as agreed
to by the Parties.

9.16  Contracting with foreign entities of concern. Pursuant to Section 287.138, Florida Statues, for
contracts where CONTRACTOR may have access to personal identifying information, CONTRACTOR
certifies to the COUNTY by submitting its bid that (1) itis not owned by a government of a foreign country
of concern; (2) a government of a foreign country of concern does not have a controlling interest in vendor;
and (3) it is not organized under the law of nor has its principal place of business in a foreign country of
concern. For the purposes of this section, foreign country of concern means the People’s Republic of China,
the Russian Federation, the Islamic Republic of Iran, the Democratic People’s Republic of Korea, the
Republic of Cuba, the Venezuelan regime of Nicol4s Maduro, or the Syrian Arab Republic, including any
agency of or any other entity of significant control of such foreign country of concern, as defined in Section
287.138(1)(c), Florida Statutes,

9.17  Social, political, or ideological interests. Per Section 287.05701, Florida Statutes, the COUNTY
will not request documentation of or consider a vendor’s social, political, or ideological interests when
determining if the vendor is a responsible vendor.

9.18  Disadvantaged Businesses. The COUNTY has adopted policies which assure and encourage the
full participation of Disadvantaged Business Enterprises (DBE) in the provision of goods and services. The
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COUNTY  encourages joint  ventures  between majority-owned  firms  and qualified
disadvantaged/minority/women—owned firms,

9.19  Anti-Trafficking_Related Activities. The U.S. Government has adopted a policy prohibiting

trafficking in persons including the trafficking-related activities listed below. These prohibitions
specifically apply to some federally funded contracts and prohibit contractors, contractor employees, and
their agents from:

A, Engaging in severe forms of trafficking in persons during the period of performance of the
contract;

B. Procuring commercial sex acts during the period of performance of the contract;

C. Using forced labor in the performance of the contract;

D, Destroying, concealing, confiscating, or otherwise denying access by an employee to the

employee’s identity or immigration documents, such as passports or drivers’ licenses, regardless
of issuing authority;

E. Using misleading or fraudulent practices during the recruitment of employees;
F. Charging employees or potential employees recruitment fees;
G. Failing to provide return transportation or paying for the cost of return transportation upon

the end of employment for certain employees;

H. Providing or arrange housing that fails to meet the host country housing and safety
standards; or

L Failing to provide an employment contract, recruitment agreement, or other required work
documents in writing, as required by law or contract,

for the CONTRACTOR, to solicit or secure this Agreement and that they have not paid or agreed to pay
any person, company, corporation, individual, or firm, other than a bona fide employee working solely for
the CONTRACTOR, any consideration contingent upon or resulting from the award or making of this
Agreement,

for all insurance, permits, licenses, and related matters for any and all subcontractors. Even if the
subcontractor is self-insured, the COUNTY may require the CONTRACTOR to provide any insurance
certificates required by the work to be performed.,
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9.22  State Registration Requirements. The CONTRACTOR shall either be registered or have applied
for registration with the Florida Department of State in accordance with the provisions of Florida law,

unless exempt from registration.

9.23  Grant Funding, In the event that any part of this Agreement is to be funded with federal, state, or
other local agency monies, the CONTRACTOR hereby agrees to comply with all requirements of the
funding entity applicable to the use of the monies, including full application of requirements involving the
use of minority-owned business enterprises, women-owned business enterprises, and labor surplus area
firms. CONTRACTOR is advised that payments under this Agreement may be withheld pending
completion and submission of all required forms and documents required of the CONTRACTOR pursuant
to grant funding requirements. THIS AGREEMENT IS FUNDED UNDER THE COMMUNITY
DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM, ADMINISTERED BY THE U.S.
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD); CONTRACTOR MUST
COMPLY WITH ALL HUD REQUIREMENTS IN PROVIDING SERVICES UNDER THIS

AGREEMENT.

9.24  Continuation of Work. Any work that commences prior to and will extend beyond the expiration
date of this Agreement, must, unless terminated by mutual agreement between COUNTY and
CONTRACTOR, continue until completion without change to the then current prices, terms, and

conditions.

9.25  Sovereign Immunity. COUNTY expressly retains all rights, benefits, and immunities of sovereign
immunity in accordance with Section 768.28, Florida Statutes. Nothing will be deemed as a waiver of
immunity or the limitations of liability of COUNTY beyond any statutory limited waiver of immunity or
limits of liability, Nothing will inure to the benefit of any third party for the purpose of allowing any claim

against COUNTY, which would otherwise be barred under the law.

9.26  Severability. The invalidity or unenforceability of any particular provision of this Agreement will
not affect the other provisions of this Agreement, and this Agreement must be construed in all respects as

if such invalid or unenforceable provisions were omitted.

9.27  Notices. Wherever provision is made in this Agreement for the giving, service, or delivery of any
notice, statement or other instrument, such notice must be in writing and will be deemed to have been duly
given, served, and delivered, if delivered by hand or mailed by United States registered or certified mail,

addressed as follows:

If to CONTRACTOR: Ifto COUNTY:;
Lawrence Gladonik Lake County Manager
Harvest Construction, LLC Lake County Administration Building
11748 Monte Vista Road 315 West Main Street
Clermont, Florida 34711 P.O. Box 7800
Tavares, Florida 32778
With a copy to:
County Attorney

Lake County Administration Building
315 West Main Street, Ste. 335

P.O. Box 7800

Tavares, Florida 32778
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Each party may change its mailing address by giving to the other party, by hand delivery, United States
registered or certified mail, notice of election to change such address.

ARTICLE 10. SCOPE OF AGREEMENT.

10.1  This Agreement is intended by the parties to be the final expression of their Agreement, and it
constitutes the full and entire understanding between the parties with respect to the subject of this
Agreement, notwithstanding any representations, statements, or agreements to the contrary previously
made. Any items not covered under this contract will need to be added via written addendum, and pricing
negotiated based on final specifications.

10.2  This Agreement includes the following exhibits, all of which are incorporated in this Agreement:

Exhibit A (Composite).......... Scope of Services, Addenda, and Submittal Form (14 pages).

Exhibit B......ccoooorvrirereernnn, Pricing Sheet (1 page).

Exhibit C (Composite) .......... Project Plans and Specifications (18 pages).

Exhibit D....ovvvvrveeiviinenn, Concrete Pad & Sidewalk Pre-Pour Concrete Inspection/
Approval Form (1 page).

Exhibit E (Composite) .......... Contractor’s Payment Affidavit and Final Payment Affidavit
(2 pages).

Exhibit F...........c.cecveunuun....... Performance and Payment Bond (7 pages).

Exhibit G...ooooovvvvviireresnnn, MBE/WBE Commitment Statement (1 page).

Exhibit H......cooooevrrirrrresrnnnnn, Davis Bacon Act Posters (2 pages).

Exhibit T..cooovvvveiviirsnnn, Davis Bacon Wage Determination (3 pages).

Exhibit J...oovvrerrirrieiiirnnn, WHD Weekly Payroll Submittal Form and Certification (OMB
Form No. 1235-0008) (2 pages).

Exhibit K....coooovvvvreriinnannn, Section 3 Certification of Intent to Comply (2 pages).

Exhibit L ...ccoooccoviivrnrrrannnn, Non-Collusion Affidavit (2 pages).

Exhibit M .....ccooovvirirannn, Section 3 Business and Worker Certifications (2 pages).
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AGREEMENT BETWEEN LAKE COuNTY, FLORIDA AND FOR CONSTRUCTION OF ASTOR LIONS PARK

IMPROVEMENTS (CDBG FUNDED); ITB #24-524

IN WITNESS WHEREOF, the Partics have made and executed this Agreement on the respective
dates under each signature: the COUNTY through its Board of County Commissioners, signing by and

through its Chairman; and by the CONTRACTOR through its duly authorized representative,

CONTRACTOR

HARVEST CONSTRUCTION, LLC

Lawrence Galdonik, Hé‘r‘vest, LLC, MGMR
License No. CBC1259466

This__ 11h day of July
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EXHIBIT A -~ SCOPE OF WORK 24-524
Astor Lions Park ~ Basketball Court, Sidewalks and Bleacher Pad

. SCOPE OF WORK

A “qualified licensed contractor” (hereinafter “Contractor”) shall furnish all labor, materials,
equipment, component/devices, transportation, fuel, supervision, surveying, permits, inspections,
and all other incidentals hecessary to complete all necessary work listed, all in accordance with all

parts of this solicitation and bid documents provided for the Astor Lions Park located at 54835
Alco Road, Astor, FI, 32102.

1.1. BASE BID ITEM #1:
Contractor to construct and provide a complete turn-key concrete 45’ x 84’ basketball court
(eastern court, actual concrete pad dimension 51°x 90”) which will include 2 basketball goals

with pole padding, a 30’ x 30° concrete bleacher pad, ADA compliant concrete sidewalks and
swale.

1.2. BID ITEM #2: ADDITIONAL BASKETBALL COURT (Western Court):
Contractor to construct and provide a complete turn-key concrete 45’ x 84’ basketball court
(western court, actual concrete pad dimension 51°x 90°) which will include 2 basketball goals
with pole padding.

. CONTRACTOR RESPONSIBILITIES:

S:\DOCUMENT\Z024\PROCUREMEN'I\24-524_AstorLionsParkImprvmts_CDBG__HarvestConstLLC_ﬁna1_7.02‘2024

2.1. Project area included under this bid per Exhibit D - Construction Plans, Phasing Plan sheet
#10, specifically and limited to the area shown in “Inset A”.

2.2, Construction access to the site will be through the main entrance. Contractor must remove and
reinstall softball field fence and posts as necessary to get access to the areas for the proposed
improvements. Contractor to coordinate fence/post removal with Parks staff.

2.3. All concrete for basketball courts, bleacher pad and sidewalks shall be as follow:

Description Thickness Concrete . Congr'e te Co.n(frete
Strength (psi) Additive Finish

Basketball Courts 6” 4,000 fiber reinforced | broom finished

Use footing detail

(Basketball Goal
Bask.etball Goals Deta}ll #2) included 3,000 N/A N/A
Footing in sheet #7,

Exhibit D -

Construction Plans
Bleacher Pad 6” 4,000 fiber reinforced | broom finished
Sidewalks 6” 3,000 fiber reinforced | broom finished

**Notes:

2.3.1. All concrete thickness, strength, additive and finish must be as indicated in the above
table. Disregard any notes included in the Exhibit D - Construction Plans Specifications
indicating otherwise.

2.3.2.Fiber reinforced concrete to be used instead of welded wire mesh. Disregard note on
sheet #7, Detail #1 Court Section indicating “W/6x6 10x10 WWM?”, and any other note
in the drawings (Exhibit D - Construction Plans Specifications) indicating the use of
welded wire mesh.

2.3.3. Basketball court expansion joints will not be caulked prior to painting. Disregard note
on sheet #7, Detail #3 Basketball Court Layout, indicating “Caulk and Allow to Cure

Page 10of 6

Page 64 of 120




S:\DOCUMENT\2024\PROCUREMENT\24-524_AstorLionsParkImprvmts_CDBG__HarvestConstLLC_ﬁnal__7.02.2024

EXHIBIT A — SCOPE OF WORK 24-524
Astor Lions Park - Basketball Court, Sidewalks and Bleacher Pad

Prior to Painting Court” and any other notes pertaining to caulking expansion joints in
the basketball courts. Expansion joints in the basketball courts will be cut and painted
without caulking.

24. Use footing detail provided in engineering plans Exhibit D - Construction Plans
Specifications, sheet #7, Detail #2 “Basketball Goal Detail”, instead of footing included in
Exhibit I - Basketball Goals.

2.5. Disregard Basketball Goal Detail #4 included in sheet #7, Exhibit D - Construction Plans,
instead use Basketball Goal Detail/Specifications provided in Exhibit I - Basketball Goals.
Each basketball goal must be provided with pole padding. Padding must be at minimum, 727
tall, rated as weather resistant, and provide adequate coverage surrounding the pole.

2.6. Contractor must obtain Lake County Parks staff inspection approval prior to pouring concrete,
refer to the Concrete Pad & Sidewalk Pre-Pour Concrete Inspection/Approval form included
in Exhibit H which must be submitted to the Office of Parks and Trails for approval a
minimum 2 days before pouring concrete. This inspection is in addition to inspection by the
Building Inspector.

2.7. Contractor responsible for providing all necessary clean fill material, grading and compaction
to level site area before construction of basketball court,

2.8. The Contractor must provide testing demonstrating that base/subgrade and footings for the
basketball court area have been compacted to 98% (not 95%) modified Proctor (T-180) prior
to pouring concrete. **Note: Griffolyn Type 65 under slab vapor retarder to be furnished and
installed by the contractor.

2.9. Basketball court colors to be chosen and approved by the Office of Parks & Trails.

2.10. The Contractor will be responsible for planning and providing perimeter site fencing and
signage as required to ensure the safety and security of the site from the public, including park
neighbors and visitors, children and staff, during construction as well as after park hours. Park
must remain open for public use during work,

2.11. Contractor responsible for locating/identifying all utilities before starting construction, refer
to Utilities section below for additional requirements. Contractor must take every precaution
to avoid damage to any underground utility. Contractor will be responsible for any damage
caused to the existing utilities. In the event that the contractor or any of his subcontractors
damages an existing utility, the Contractor will be responsible for the repair and must repair
the same at his own cost.

2.12. Contractor to remove and relocate existing fencing and park signs/kiosks as necessary for
the construction of proposed park improvements.

2.13. Contractor is responsible for debris/trash management and must provide a dumpster or
remove all construction debris/discarded materials/trash daily. No discarded construction
material shall be dumped or remain on site unless contained within a dumpster provided by
the Contractor. Dumpsters shall be maintained to prevent overflow of debris.

2.14. Contractor is responsible for re~grading and re-sodding all areas impacted by construction of
the new facilities. Contractor shall provide all sod required. No grass seeding allowed.

2.15. Lake County Parks and Water Resources has obtained Site Plan approval and Zoning Permit,
Parks and Water Resources will provide to the contractor the approved site plan, zoning permit

Page 2 of 6

Page 65 of 120




EXHIBIT A —SCOPE OF WORK 24-524
Astor Lions Park - Basketball Court, Sidewalks and Bleacher Pad

and any other document in electronic format only. If hard copies are needed, then contractor
will be responsible to obtain any hard copies at his own expense.

2.16. Building permits are required for the proposed improvements (basketball court, concrete
bleacher pad and ADA concrete sidewalks). Refer to Permit Requirements section below for
additional requirements.

2.17. Contractor will be required to provide a timeline/work schedule and a detailed cost
breakdown (schedule of values) at the preconstruction meeting for review which shall be the
base for all payment applications.

2.18. Final Payment: A Certificate of Completion/Occupancy issued by the Office Building
Services, (352) 343-9653, must be provided on or before submittal of the final payment
application.

3. ACCEPTANCE
Lake County will review each installation to determine compliance prior to final acceptance of the
work. Any work not installed in accordance with the plans and specifications and rejected by Lake
County must be removed and replaced at the Contractor’s expense.

4. CLEANING
Perform cleaning during installation of the work and upon completion of the work. Remove from
site all excess materials, soil, debris, and equipment, Any spoils created from this work must
become the property of the Contractor and must be disposed of in a legal and proper manner.

5. FIELD CONDITIONS
It is the responsibility of the Contractor to verify all site conditions before they submit their bid.
Verify and coordinate all work to field locations and dimensions. Contractor is responsible for the
installation of temporary construction fencing and signage to safely enclose the work area along
with silt fencing for entire perimeter of site work.

6. INSTALLATION
6.1. Installation must be in accordance with the terms and conditions in this Invitation to Bid,
construction documents provided under Exhibit D and as stated in the Scope of Services.

6.2. All work must meet all applicable Federal, State, and local building codes and must be
performed by qualified licensed Contractors in their respective areas (electrical, mechanical,
plumbing, fire, etc.). The Contractor must complete all work per Construction Documents
including the associated specifications.

7. LEAD TIME

Any long lead item must be ordered within one (1) week of issuance of project purchase order.,
Proof of purchase will be required.

8. PERMIT REQUIREMENTS

Contractor is responsible for obtaining all necessary building permits and inspection approvals and
paying all related cost/fees for the required work included under this solicitation. Contractor is also
responsible for obtaining directly from the engineering firm at their own expense, if needed, any
necessary engineering drawings (CAD drawings, signed/sealed electronic plans or hard copies).
Contractor must provide a copy of all obtained permits to Parks and Water Resources prior to the
start of construction. Contractor is responsible for installing a Permit Posting Box Unit, Approved
plans and permits must be available on site for the inspector. For questions regarding building
permits and review processes please contact the Office of Building Services at (352) 343-9653.

Page 3 of 6
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EXHIBIT A ~ SCOPE OF WORK

Astor Lions Park - Basketball Court, Sidewalks and Bleacher Pad

9. PRODUCT HANDLING

24-524

The contractor is responsible for the proper packaging, shipping, handling, and storage of materials
to be incorporated in the work, so as to ensure the preservation of the quality and fitness of the
materials for proper installation as required by the contract documents. Products are to be delivered
to the site in the manufacturer’s containers or packaging. Contractor shall provide the following:
storage containers for materials as necessary; sufficient manpower and equipment necessary to off
load equipment/materials at jobsite per scheduled deliveries; and dumpsters for cardboard waste
and packing debris. Contractor must store materials in secure, weather-protected area and provide
adequate security to protect delivered and stored products from theft, vandalism, or damage during
the installation. The Contractor is responsible for the return of all damaged products to

manufacturer and the replacement of damaged items.
10. PROPERTY REPLACEMENT

Property at the site, including turf (rubber, sod), concrete pavement, asphalt, lime rock path, and
fencing requiring movement during construction, or any other damage due to the work performed

by contractor must be reinstalled, repaired or replaced before final payment is made.

11. SAFETY PRECAUTIONS

Contractor is responsible for initiating, maintaining and supervising all safety precautions in
connection with the work and applies continuously throughout the contract term. Contractor must

erect and maintain all reasonable safeguards for safety and protection

» including posting danger

signs and other warning signs against hazards. Contractor is responsible to provide a safe
environment for park patrons and must monitor and maintain fencing/barricades to ensure

continued safety.
12. USE OF SITE

The Contractor must confine its operations at the site to areas permitted by law, ordinances, and
permits. The Contractor must not unreasonably encumber the site with materials, equipment, or
trailers. The Contractor shall not cause the entrance to be blocked or otherwise prevent reasonable
access to the site, other working and parking areas, completed portions of the work and/or
properties and storage areas. The Contractor wil] be given 24 hours notice by the County to remove
or relocate any materials, equipment, and trailers improperly placed on the site; if Contractor fajls
to remove or relocate the items within the 24 hours provided, the County will remove the items at

the Contractor's expense.
13. UTILITIES

Contractor is responsible for making appropriate contact to ensure utiljt

y locations have been

marked prior to excavation and trenching. Call 811 before digging (Www.Sunshine811.com).
Contractor must protect all utilities and irrigation encountered while performing its work.
Contractor must exercise due care when excavating around utilities and must restore any damaged
utilities, at its own expense, to the same condition or better as existed prior to start of work,

14. VENDOR SUBMITTAL

Submit product data/specifications and shop drawings electronically to Parks and Water Resources
for review and approval of all items of work. All submittals to be approved by the
engineer/architect and/or Parks and Water Resources prior to Contractor delivering materials to

job site and installation.
15. WARRANTY AND GUARANTEES

Warranty requirements are per specifications including but not limited to Exhibit I - Basketball
Goals and Exhibit J - Court Surfaces. In addition, Contractor must furnish the Office of Parks &
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16.

EXHIBIT A - SCOPE OF WORK 24-524
Astor Lions Park - Basketball Court, Sidewalks and Bleacher Pad

Trails with a signed minimum one (1) year warranty and maintenance program covering all
systems for a minimum one (1) year from the date of final acceptance of the project by Lake
County. The Contractor is responsible for securing warranties and guarantees for any materials,
equipment, or fixtures to be incorporated into the project.

WORKMANSHIP

16.1. All furnishings described in this solicitation must be installed by qualified tradesman. All
installation work and materials to be per manufacturer’s specifications, or as directed by the
Owner’s Representative.

16.2. All work and materials are subject to the approval of the County.

16.3. All products must be inspected by the County for damage and chipped or marred finish,
Contractor must replace any damaged or rejected products at no additional cost to the owner.
The owner’s representative may at his option authorize acceptance of chipped or scratched
painted surfaces repaired by Contractor at thejr own risk,

17. EQUAL” PRODUCT CAN BE CONSIDERED UPON RECEIPT OF SPECIFIED DATA
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17.1. Vendors must submit any equivalent request 2 weeks prior to bid opening. Failure to submit
timely will make equivalent submittal non-responsive.

17.2. The manufacturer's name, brand name and/or mode] number information contained in this
solicitation are being used for the sole purpose of establishing the minimum requirement of
level of quality, standard of performance, and design and is in no way intended to prohibit
the offer of another manufacturer's items of equal material unless otherwise indicated
elsewhere in this solicitation.

17.3. This specific solicitation requires submission of the following documentation to enable
County evaluation of “equal” products:

: Product Information Sheets

: Product Samples with Initial Offer
* Product Samples Upon Specific Request
. Product Labels
: Performance Test Results

17.4. If an “equal” product may be considered by the County in accordance with this solicitation,
the unit shall be equal in quality and standards of performance to the item specified in the
solicitation, Where an “or equal” item is offered, and product information sheets are
required, the initial offer must be accompanied with two (2) complete sets of product
information sheets (such as factory specifications, standard manufacturer information sheets,
catalogues, and brochures), and if required, two (2) copies of performance test results of the
unit offered as an equal. Also for product information submittals, all supporting
documentation submitted by the vendor must in total meet the required specifications set
forth in this solicitation. Where the standard product literature submitted with the offer
provides information that does not comply with the specifications, the vendor shall state, in
an official letter on corporate letterhead as part of their initial offer, the differences between
the item they are specifically offering, and the equipment described by the standard product
literature, to substantiate compliance to all of the specifications set forth in this solicitation.
In such cases, any offer submitted with standard product literature but without the letter
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EXHIBIT A ~ SCOPE OF WORK 24-524
Astor Lions Park - Basketball Court, Sidewalks and Bleacher Pad

explaining compliance will result in the rejection of the offer for not meeting the solicitation
specifications.

17.5. If samples of all “or equal” items bid are required for evaluation, such jtemsg are to be
provided at no cost to the County, and should be submitted with the initial offer, or at the
time of specific request. Failure to meet this requirement may result in your offer being
rejected.

17.6. For “equal” products to be evaluated based on submission of product labels, the initial offer
should be accompanied with labels indicating the specification and ingredients for each “or
equal” item offered. Failure to meet this requirement may result in your offer being rejected.

17.7. The County shall be sole judge of equality, based on the best interests of the County, and its
decision in this regard shall be final. Ttems labeled "No Substitute" on the County’s

Bid/Proposal Submission Form are the only products that will be accepted under this
solicitation.

[The remainder of this page is intentionally blank. ]
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ADDENDUM NO. 3 24-524

The Contractor is responsible for securing warranties and guarantees for any materials, equipment, or
fixtures to be incorporated into the project. After final completion GC to provide a lyear Warranty
covering any defect from the basketball goals and the Acrytech court surfaces defects. Is this correct?
R8. Please refer to Exhibit I for the basketball goal warranty information, Limited lifetime warranty is
expected on all components, For court surface warranty, please refer to Exhibit J which calls for a
2-year warranty on the Acrylic Resurfacer and a 2-year warranty on the Colorguard paint surfacing

material. In addition, the Contractor must provide a l-year warranty covering the overall project
improvements.

Q9. What is the maintenances program referring to?
R9. This is not applicable to this project.

Q10. Do we need to maintain and cut the sod or anything else?
R10. This will not be necessary.

Q11. Are we to allow the use of the park restrooms?

R11. Contractor is allowed to use the park restrooms as needed, but please ask employees to be respectful
pertaining to the cleanliness throughout the day and when finished for the day.

Q12. Can the County allow the use of water for the construction period? The use will be for cleaning the
tools, cleaning the areas, and watering the sod for establishment.

RI2. The County will provide access to water source to be utilized by the Contractor. This will be
addressed at the preconstruction meeting prior to the project start date.

Q13. Do we need to provide survey As-Builts?
R13. As-Builts will not be required.

Al4. Please provide the contact for the architect / engineer of record.

R14. Please refer to Exhibit D — Construction Plans Specifications REVISED. Contact information is
contained in the cover sheet.

ACKNOWLEDGEMENT

Firm Name:Name:Harvest Construction LLC

[ hereby certify that my electronic signature has the same legal effect as if made under oath; that I am

an authorized representative of this vendor and/or empowered to execute this submittal on behalf of the
vendor.

Signature of Legal Representative Submitting this Bid: Lawrence Galdonik.
Date: 5/1/24

Print Name: Lawrence Galdonik
Title: MGMBR

Primary E-mail Address: Name:Harvest Construction LLC
Secondary E-mail Address; Click or tap here to enter text.
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ATTACHMENT 1 - SUBMITTAL FORM 24-524

6. CONFLICT OF INTEREST DISCLOSURFE CERTIFICATION

Except as listed below, no employee, officer, or agent of the firm has any conflicts of interest,
real or apparent, due to ownership, other clients, contracts, or interests associated with this
project; and, this Submittal is made without prior understanding, agreement, or connection with
any corporation, firm, or person submitting a proposal for the same services, and is in all respects
fair and without collusion or fraud. NO.

7. CERTIFICATION REGARDING BACKGROUND CHECKS

Under any County Contract that involves Contractor ot subcontractor personnel working in
proximity to minors, Vendor hereby confirms that any personnel so employed will have
successfully completed an initial, and subsequent annual, Certified Background Check,
completed by Contractor at no additional cost to County. County retains the right to request and
review any associated records with or without cause, and to require replacement of any
Contractor employee found in violation of this requirement. Contractor shall indemnify County
in full for any adverse act of any such personnel in this regard. Additional requirements may
apply in this regard as included within any specific contract award. YES

8. DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

County does not establish specific goals for minority set-asides however, participation by
minority and non-minority qualified firms is strongly encouraged. If the firm is a minority firm
or has obtained certification by the State of Florida, Office of Supplier Diversity, (OSD)
(CMBE), please indicate the appropriate classification(s) DOES NOT APPLY.

and enter OSD Certification Number Click or tap here to enter text.

and enter effective date Click or tap to enter a date. to date Click or tap to enter a date.

9. ANTITRUST VIOLATOR VENDOR LISTS

A person or an affiliate who has been placed on the antitrust violator vendor list following a
conviction or being held civilly liable for an antitrust violation may not submit a bid, proposal, or
reply for any new contract to provide any goods or services to a public entity; may not submit a
bid, proposal, or reply for a new contract with a public entity for the construction or repair of a
public building or public work; may not submit a bid, proposal, or reply on new leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a new contract with a public entity; and may not transact new
business with a public entity.

10. FEDERAL FUNDING REQUIREMENT

10.1. A contract award expected to equal or exceed $25,000 or a contract award at any tier for a
federally required audit (irrespective of the contract amount) must not be made to parties
listed on the government-wide exclusions in the System for Award Management (SAM),
in accordance with the OMB guidelines at 2 C.F.R. part 180. The Excluded Parties List
System in SAM contains the names of parties debarred, suspended, or otherwise excluded
by agencies, as well as parties declared ineligible under statutory or regulatory authority
other than Executive Order 12549,

Recipients, contractors, and subcontractors (at any level) that enter into covered
transactions are required to verify that the entity (as well as its principals and affiliates)
with which they propose to contract or subcontract is not excluded or disqualified. This is
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EXHIBIT B
ATTACHMENT 2 - PRICING SHEET Bid #24-524
Astor Lions Park - Basketball Court, Sidewalks and Bleacher Pad
Type Your Firm's Name Here

SAVE AND SUBMIT AS AN EXCEL FILE

Contractor to furnish all labor, materials, tools, equipment, transportation, fuel, supervision,
surveying, permits, inspections, and all incidentals hecessary to complete all work for a turnkey
result. Services will be performed in accordance with this solicitation, Construction Plans and

Specifications.
PROPOSED TIME
ITEM ITEM DESCRIPTION LUMP SUMBID [* e AME
# PRICE
(calendar days)
BASE BID:
Lump Sum Price to construct and provide a
complete turn-key concrete 45° x 84°
1 basketball court (eastern court, actual $199,420.00 270

concrete pad dimension 51°x 90°) which will
include 2 basketball goals with pole padding,
a 30 x 30° concrete bleacher pad, ADA
concrete sidewalks and swale.

ADDITIONAL BASKETBALL COURT
(Western Court):

Lump Sum Price to construct and provide a
2 |complete turn-key concrete 45° x 84’ $70,000.00 270 (both bids)
basketball court (western court, actual
concrete pad dimension 51°x 90°) which will
include 2 basketball goals with pole padding.

Lake County is exempt from all taxes (Federal, State, Local). A Tax Exemption Certificate will be furnished
upon request for any direct purchasing. Contractor will be responsible for payment of taxes on all
materials purchased by the Contractor for the project.
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5.1 New Construction {asphalt)
a. Allow asphalt to cure a minimum of 14 days.

b. Flood surface with water to check for depressions 1/16” or greater. Fill with ACRYTECH Sport
Patch (Deep Patch) as needed and allow to cure,

5.2 New Construction {concrete)
a. For proper bonding concrete should have a broom finish and a vapor barrier installed.
b. Allow concrete to cure a minimum of 30 days.
c. Acid bath concrete using muriatic acid. Follow manufacturers’ recommendations.
d. Flood surface with water to check for depressions 1/16" or greater. Fill with ACRYTECH Sport
Patch (Deep Patch) as needed.
e. Prime concrete with ACRYTECH Adhesion Promoter.,

5.3 Existing Construction (asphalt or concrete)
a. Pressure wash surface to remove dirt, mildew and other contaminants.
b. Fill cracks with ACRYTECH Sport Patch (Deep Patch) or other crack repair method.

6.0 Application
6.1 All Surfaces-apply with soft rubber squeegee. Allow 1 to 3 hours for drying time between coats.
a. Apply one to two coats of Acrylic Resurfacer (rougher surfaces may require two coats).
d. Apply at least two coats of Colorguard.

7.0 Mixing Instructions

ACRYTECH Acrylic Resurfacer Chart 27.5 gal concentrate - 1 or 2 coats

Filling Power Greater Filling (e.g. | Standard Filling
New asphalt)

Sand Grade 80 mesh 80 mesh

Sand Qty 250 pounds 200 pounds

Water 15-18 gallons 15-18 gal
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EXHIBIT D

Exhibit H

Concrete Pad & Sidewalk Pre-Pour Concrete Inspection/Approval

**Note: Contractor must obtain Lake County Parks staff inspection approval prior to pouring
concrete for any pad or sidewalk. This form must be submitted by email for approval a minimum
of 2 days before pouring concrete. This inspection is in addition to the County Building Inspector
inspection. Contractor is required to submit the Construction Plan showing/ma rking the concrete
pad or sidewalk section (lineal feet) being poured.

***No payment will be processed for any portion of concrete pad or sidewalk poured without
first obtaining Lake County Parks staff inspection approval,

Contract #: Submittal Date by Email:

Concrete Pad size(s):

Sidewalk lineal feet:

Inspected by (full name): Signature; Date:

Approved [] Disapproved []

*Attach or Insert drawing below of concrete pad or sidewalk section being poured:
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EXHIBIT K - BONDS 24-524

PERFORMANCE BOND

BOND NO.

KNOW ALL MEN BY THESE PRESENTS: that We,

Contractor
Contractor Address
Contractor Address 2
Contractor Telephone

(hereinafter called the “Principal”), whose principal business address and telephone number is as stated
above; and

Surety
Surety Address

Surety Address 2
Surety Phone

(hereinafter called the “Surety”), whose principal address and telephone number is as stated above, a surety
insurer chartered and existing under the laws of the State of and authorized to do
business in the State of F lorida; are held and firmly bound unto Lake County Board of County
Commissioners, Lake County, Florida (hereinafter called the “Obligee™), whose principal address is P.O.
Box 7800, Tavares, Florida 32778, and whose principal telephone number is (352) 343-9800, in the sum of

% ) for payment of
which we bind ourselves, our heirs, our legal representatives, our successors and our assignees, jointly and
severally,

WHEREAS, Principal has entered into a contract with Obligee for
Contract No. in accordance with drawings and specifications, which contract is
incorporated herein by reference and made a part hereof, and is referred to as the Contract.

NOW THEREFORE, THE CONDITION OF THIS BOND are such that if Principal;

1. Fully, promptly, and faithfully performs the Contract at the times and in the manner prescribed in
the Contract, including all obligations imposed by the Contract documents, specifications, and
changes orders;

2. Pays Obligee any and all losses, damages, costs and attorneys’ fees, including appeliate
proceedings, that Obligee sustaing because of any default by Principal under the Contract,
including, but not limited to, all delay damages, whether liquidated or actual, incurred by Obligee;

3. Performs the guarantee of all work and materials furnished under the Contract for the time specified
in the Contract; and

4. Promptly make all bayments to all persons defined in Section 713.01, Florida Statutes, as amended,
whose claims derive directly or indirectly from the prosecution of the work provided for in the
Contract;

then this bond shall be void; otherwise it remains in full force and effect,
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EXHIBIT K ~ BONDS 24-524

BOND NO.

The Surety, for value received, hereby stipulates and agrees that no changes, extensions of time, alterations
or additions to the terms of the Contract or other work to be performed hereunder, or the specifications
referred to therein shall in any way affect Surety’s obligation under this bond, and it does hereby waive
notice of any such changes, extensions of time, alterations or additions to the terms of the Contract or to
work or to the specifications.

This instrument shall be construed in all respects as a statutory bond. It is expressly understood the time
provisions and statute of limitations under Section 255,05, Florida Statutes, as amended, shall apply to this
bond.

By execution of'this bond, the Surety acknowledges that it has read the Surety qualifications and obligations
imposed by the Contract and hereby satisfies those conditions,

IN WITNESS WHEREOF, the above bounded parties have executed this instrument on the day
and year below mentioned, the name of each party being affixed and these presents duly signed by its/their
undersigned representative(s), pursuant to authority of its governing body.

Signed, sealed and delivered

in the presence of: Contractor, as PRINCIPAL:
Company:
By:

#1 Witness as to Principal (Authorized Signature)
Printed Name:
Title:

#2 Witness as to Principal Date:

STATE OF FLORIDA

COUNTY OF

The foregoing instrument was acknowledged before me by means of [Jphysical presence or[ Jonline

notarization, this day of »20__ , by as

for

Personally Known OR Produced Identification
Type of Identification Produced

(Notary Signature)

(SEAL)

Page 3 of 7
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EXHIBIT K - BONDS 24-524

BOND NO.

SURETY:

Company:

By:
#1 Witness as to Surety (Authorized Signature)
Printed Name:

Title:
#2 Witness as to Surety Date:

OR BY ATTORNEY IN FACT (POWER OF ATTORNEY M UST BEE ATTACHED)

By:
#1 Witness as Attorney In Fact (As Attorney In Fact)
Printed Name:
Date:
#2 Witness as Attorney In Fact Address:
Phone:

STATE OF FLORIDA
COUNTY OF
The foregoing instrument was acknowledged before me by means of[] physical presence ot ] online
notarization, this day of ,20_ by as
for

Personally Known OR Produced Identification
Type of Identification Produced

(Notary Signature)

(SEAL)

Page 4 of 7
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EXHIBIT K - BONDS 24-524

PAYMENT BOND
BOND NO.
KNOW ALL MEN BY THESE PRESENTS: that We,
Contractor
Contractor Address
Contractor Address 2

Contractor Telephone

(hereinafter called the “Principal”), whose principal business address and telephone number is as stated
above; and

Surety
Surety Address
Surety Address 2
Surety Phone

(hereinafter called the “Surety”), whose principal address and telephone number is as stated above, a surety
insurer chartered and existing under the laws of the State of and authorized to do
business in the State of Florida; are held and firmly bound unto Lake County Board of County
Commissioners, Lake County, Florida (hereinafter called the “Obligee”), whose principal address is P.O.
Box 7800, Tavares, Florida 32778, and whose principal telephone number is (352) 343-9800, in the sum of

¢ )
for payment of which we bind ourselves, our heirs, our legal representatives, our successors and our
assignees, jointly and severally,

WHEREAS, Principal and Obligee as Owner have reached a mutual agreement for
(hereinafter referred to as the

“Contract”) which conditions and provisions as are further described in the aforementioned Contract, which

said Contract being made a part of this Bond by this reference for the purpose of perfecting this Bond.

NOW THEREFORE, THE CONDITIONS OF THIS BOND are such that if Principal:

1. Shall promptly make payments to all claimants as defined in Section 255.05(1), Florida Statutes,
as amended, supplying the Principal with labor, materials or supplies, as used directly or indirectly by the
Principal in the prosecution of the work provided for in the Contract; and

Principal;

then this bond shall be void; otherwise this Bond remains in full force and effect.

Page 5 of 7
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EXHIBIT K - BONDS 24-524

BOND NO.
BE IT FURTHER KNOWN AND AGREED TO BY THE PARTIES THAT:

1, Any changes in or under the Contract and compliance or noncompliance with any formalities
connected with the said Contract or alterations which may be made in the terms of the said Contract, or in
the work to be done under it, or the giving by the Obligee of any extension of time for the performance of
the said Contract, or any other forbearance on the part of the Obligee or Principal to the other, shall not in
any way release the Principal and the Surety, or either of them, their heirs, personal representatives,
successors or assigns from liability hereunder, notice to the Surety of any such changes, alterations,
extensions or forbearance being hereby waived.

2. Certain claimants seeking the protection of this Bond must timely comply with the strict
requirements set forth in Section 255.05, Florida Statutes, as amended, and as otherwise provided by law.

3. The Provisions of this bond are subject to the limitations of Section 255.05(2), Florida Statutes, as
amended. '

By execution of this bond, the Surety acknowledges that it has read the Surety qualifications and obligations
imposed by the Contract and hereby satisfies those conditions,

The parties agree that this public bond and any claims instituted under this bond shall be governed by the
laws, rules and regulations of the State of Florida and venue shall be in a court of competent jurisdiction in !
and for Lake County, Florida.

IN WITNESS WHEREOF, the above bounded patties have executed this instrument on the day
and year below mentioned, the name of each party being affixed and these presents duly signed by its/their
undersigned representative(s), pursuant to authority of its governing body.

Signed, sealed and delivered Contractor, as PRINCIPAL:
in the presence of:
Company:
By:
#1 Witness as to Principal (Authorized Signature)
Printed Name:
Title:
#2 Witness as to Principal Date:
STATE OF FLORIDA
COUNTY OF
The foregoing instrument was acknowledged before me by means of[ ] physical presence orl_] online
notarization, this day of ,20_ by as
for

Personally Known OR Produced Identification
Type of Identification Produced

(Notary Signature)

(SEAL)

Page 6 of 7




EXHIBIT K - BONDS 24-524

BOND NO.

SURETY:

Company:

By:
#1 Witness as to Surety (Authorized Signature)
Printed Name:;

Title:
#2 Witness as to Surety Date:

OR BY ATTORNEY IN FACT (POWER OF ATTORNEY MUST BL ATTACHED)

By:
#1 Witness as Attorney In Fact (As Attorney In Fact)
Printed Name:
Date:
#1 Witness as Attorney In Fact Address:
Phone:

STATE OF FLORIDA

COUNTY OF
The foregoing instrument was acknowledged before me by means of [ physical presence or[_]online
notarization, this day of ,20_ by as

for

Personally Known OR Produced Identification
Type of Identification Produced

(Notary Signature)

(SEAL)
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5124, 4:24 PM

“General Decision Number: FL20248119 083/29/2024

Superseded General Decision Number: FL20230119

S
C
C
H

(
B

tate: Florida
onstruction Type: Heavy

ounty: Lake County in Florida,

EAVY CONSTRUCTION PROJIECTS (Including Sewer and Water Lines)
EXCLUDING CAPE CANAVERAL AIR FORCE STATION, PATRICK AIR FORCE
ASE, KENNEDY SPACE FLIGHT CENTER AND MALABAR RADAR SITE)

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658,
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CER 5.1¢a)(1).

If the contract is entered
into on or after January 30,
2022, or the contract 1s
renewed or extended (e.g., an
option is exercised) on or
after January 3e, 2022:

« Executive Order 14026

generally applies to the
contract,

The contractor must pay
all covered workers at
least $17.20 per hour (or
the applicable wage rate
listed on this wage
determination, 1f it 1is
higher) for all hours
spent performing on the
contract in 2024,

If the contract was awarded on
or between January 1, 2015 and
January 29, 2022, and the
contract 1s not renewed or
extended on or after January
30, 2022;

Executlive Order 13658
generally applies to the
contract,

The contractor must pay all
covered workers at least
$12.90 per hour (or the
applicable wage rate listed
on this wage determination,
1f 1t is higher) for all
hours spent performing on
that contract in 2024,

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract ig covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
age determination, the contractor must still submit a

Wi
C

onformance request,

Additlonal infornation on contractor requirements and worker
protections under the Executive Orders is avallable at
http:/ /wew.dol «gov/whd/govcontracts,

M

P

odification Number Publication Date
9 01/05/2024
1 93/29/2024

ENGIG487-033 06/01/2023

OWER EQUIPMENT OPERATOR
Group 3
orill Rig, Horizontal
Directional Drill
Operator, Horizontal

Rates Fringes

Direction Drill Locator,,...$ 37.01 16.85

Journeyman Oiler shall be pald: 90% of Group 3's rate,

I

RONWORKER, STRUCTURAL AND

Rates Fringes

REINFORCING. c4seuarsryae 16.45

B Y
Rates Fringes

LABORER: Grade Checker... % 22,61 11.59

PAINIGI-011 0G/01/2021 TR

Rates Fringes

Painter - Brush, Roller &

Spray. e $ 24,71 14.60

;_-;UFL2009-158 06/24/200; --------------------------------------
Rates Fringes

CARPENTER, Includes Form Work... W$ 13,37 #x 1.78

CEMENT MASON/CONCRETE FINISHER, . .$ 13,44 *x 0.00

ELECTRICIAN......................$ 16,71 ** 3,51

LABORER: Common or General...,,. $ 10,00 ** 0,00

L‘S‘S\@OCEHOﬁENﬂé\-ZGZZI-\PROGURENHEN"I'\M-524_915QﬁorLionsParkIm
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6/25/24, 4:24 PM

LABORER Pipelayer............,..$ 11,25 ** 1.84
LABORER: Power Tool Operator

(Hand Held Drills/Saws,

Jackhammer and Power Saws
0n1y)$ 10,63 ** 2.20
OPERATOR: Asphalt Paver.......,.$ 11,88 ** 0.00

OPERATOR:  Backhoe Loader

Combo, . L T I - - B 2.44
OPERATOR: Backhoe/Excavator,.,,,$ 13,21 ** 2,88
OPERATOR: Bulldozer......,.......$ 12,88 ** 2.92
OPERATOR: Crang...viviiieinnia. g 16,17 ** 3.89
OPERATOR : Gr‘ader‘/Dlade..........$ 16,00 ** 2.84
OPERATOR ¢ Loader.siuuivveiviin.,,$ 13,00 ** 1.84
OPERATOR: Mechanic..............$ 13,83 ** 2,19
OPERATOR : Roller‘................$ 10.67 ** 1.87
OPERATOR: Scr‘aper‘...............$ 11.00 ** 1.74
OPERATOR:  TrackhOe. s vyssvssrss 20,92 5.50
OPERATOR:  Tractor.. cerieeeea.$ 10,00 *"“ 0.00
TRUCK DRIVER, Includes Dump

Tr‘uck$ 11,22 ** 1.70
TRUCK DRIVER; Lowboy Truck.....,3 11.00 ** 0.00

TRUCK DRIVER: OFf the Road

WELDERS - Receive rate prescribed for craft performing
operation to which welding 1is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.20) or 13658
($12.90). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, incliding
their agencies, are a party,

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract 1s awarded (and any
solicitation was issued) on or after January 1, 2817, If this
contract 1s covered by the EO, the contractor must provide
employees with 1 hour of pald sick leave for every 30 hours
they work, up to 56 hours of pald sick leave each year.
Employees must be permitted to use pald sick leave for thelp
oun 1llness, injury or other health-related needs, including
preventive care; to assist a family member (or person who 1is
like family to the enployee) who is 111, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who 1s a victim of, domestic
violence, sexual assault, or stalking, Additional information
on contractor requirements and worker protections under the EQ
is avallable at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (1it)).

The bady of each wage determination lists the classification
and wage rates that have been found to be prevalling for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed 1in alphabetica]
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (welghted average rate) or a union average rate
(weighted union average rate),

Union Rate Identifiers

A Tour letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""sy"" op
“"UAVG"" denotes that the union classification and rate were
prevalling for that classification in the survey, Example:
PLUM@198-005 ©7/01/2014, PLUM 1s an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers, 9198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local @198, The next number,
885 1n the example, is an internal number used in processing
the wage determination, 07/81/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes 1n the collective bargaining agreement (CBA) governing

t'ﬁlzi[sB’é's['ﬁ%/ffﬁ\jlDf\f@&‘f\iﬁle{'OCUREI\/[ENT\24-524__Ast0rLionsParkImprvmts_CDBG_HarvestConstLLC
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Survey Rate Identifiers

Classifications listed under the ""sy"* ldentifler indicate that
no one rate prevalled for this classification in the survey and
the published rate is derived by computing a welghted average
rate based on all the rates reported in the survey for that
classification. As this welghted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-807 5/13/2014. SU indicates
the rates are survey rates based on a welghted average
calculation of rates and are not majority rates. LA indicates
the State of Loulsiana. 2012 1s the year of survey on which
these classifications and rates are based, The next number, @@z
in the example, 1is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remaln in effect until a
new survey 1s conducted.

Unlon Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevalled for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-00610
©8/29/2014, UAVG indicates that the rate 1s a welghted union
average rate, OH indicates the state, The next number, 0819 in
the example, 1s an internal number used in producing the wage
deteruination. @8/29/2014 indicates the survey conpletion date
for the classificatlions and rates under that ldentifier,

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a welghted average of the current
negotiated/CBA rate of the union locals from which the rate 1is
based,

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
2 wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Natlonal Office because National Office has responsibility for
the Davis-8acon survey program. If the response from this
initial contact is not satisfactory, then the process described
1n 2.) and 3.) should be followed,

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations, Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

260 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1,) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(5ee 29 CFR Part 1.8 and 29 CFR Part 7). uWrite to:

Wage and Hour Administrator
U.S. Department of Labor

208 Constitution Avenue, N,W,
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information {wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable,
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

@

n

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W,
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"
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EXHIBIT K
ATTACHMENT 4 24-524

ion 3 Inten !
Harvest Construction LLC Contractor, agrees to implement the following specific affirmative action
steps directed at increasing the use of Section 3 Workers and Section 3 Business Concerns within Lake
County.

A. To ascertain from the grantee’s Program official the exact boundaries of the Section 3 Covered
Project Area and where advantageous, seek the assistance of local officials in preparing and
implementing the affirmative action plan. '

B. To attempt to recruit from within the grantee’s service area, the necessary individuals to fill
employment opportunities generated by Section 3 covered assistance through: local advertising
media, signs placed at the proposed site for the project, and community organizations and
public or private institutions operating within or serving the project area and providing
preference for these opportunities in the following order:

1. Section 3 Residents residing in the service area or neighborhood in which the Section 3
covered project is located;
2. Participants in YouthBuild Programs, and

Other Section 3 Residents

C. To maintain a list of all lower income area residents who have applied either on their own or

on referral from any source, and to employ such persons, if otherwise eligible and a vacancy
exists.

D. To work with the Section 3 Compliance Officer to insert the Section 3 Requirements when
Section 3 compliance is triggered, and to require all bidders to submit a Section 3 Certification
of Intent to Comply.

E. To ensure subcontracts which are typically let on a negotiated rather than bid basis in areas
other than Section 3 covered project areas, are also let on a bid basis, whenever feasible, when
let in a Section 3 covered project area.

F.. To notify Section 3 Workers and Section 3 Business Concerns about economic opportunities
generated by Section 3 covered assistance and to award Section 3 covered contracts, to the
greatest extent feasible, to Section 3 business concerns in the following order of preference:

a. Business concerns that provided economic opportunities for Section 3 residents in the
service area or neighborhood in which the Section 3 covered project is located;
b. Applicants selected to carry out YouthBuild projects;

C. Other Section 3 business concerns

H. To notify potential contractors about Section 3 requirements of this part and incorporating the
Section 3 clause in all solicitations and contracts.

I To facilitate the training and employment of Section 3 residents and the award of contracts
Page 1 of2
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ATTACHMENT 4

24-524

to Section 3 business concerns undertaking activities to reach the numerical goal

established by HUD,

J. To provide written notice of employment and contracting opportunities to all known Section
3 Workers and Section 3 Businesses and to post contract and job opportunities to the
Opportunity Portal, and to check the Business Registry for businesses located in the project

area.

K. To cooperate in obtaining the compliance of contractors and subcontractors with the

requirements of Section 3,

L. To submit reports to the RACW and/or HUD on the results of actions taken to provide training,

jobs and contracts to Section 3 residents and Section 3 business concerns.

M. To appoint an executive official of the company or agency as Equal Employment Opportunity

Officer to coordinate the implementation of this Section 3 Affirmative Action Plan.

N. To maintain records, including copies of correspondence, income verification memoranda,
etc., which document that all levels of the above affirmative action steps have been taken.

Contractor Certification

As an officer and representative of Harvest Construction LLC[Name of Contractor] On behalf of the
Company, | have read and fully agree to the Section 3 Affirmative Action Plan and become a party to

the full implementation of this program.

Lawrence Galdonik

Name and Title of the Authorized Representative (print or type)

Lawrence Galdonik 4/30/24

Signature of Authorized Representative Date
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EXHIBIT M
SECTION 3 WORKER CERTIFICATION

A Section 3 Worker seeking preference in training and employment must certify eligibility (as defined in Section

75.5) by residency and household income. Please certify below
recipient contractor or subcontractor.

l, ,am alegal re
{Print Worker Name)

I certify that:

L1 My annual income was less than

and submit documentation of eligibility to the

sident of

{Community Name)

at the time of my initial employment with my current

employer on (date) {must be within the last 5 years, but no earlier than November 1,

2020);

or

[T Iam a resident of public housing or a Housing Choice Voucher {Section 8) holder,

I'have attached the following Section 3 Worker documentation:

O Copy of lease/mortgage or other acceptable verification indicating current address

Copy of public assistance documentation
Copy of annual income documentation
Other:

0O0D0Oo

Copy of receipt of public housing or Section 8 assistance

[ affirm that the information contained in this report, including the above statements, are true, complete, and

correct to the best of my knowledge and belief. Any false statements made knowin

signer to penalties under Section 1010 of Title 18 of the United States Code.

My permanent address is:

Worker’s Signature
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Section 3 Business Certification
- To be completed by the business claiming Section 3 business status.

All contracts and subcontracts awarded on Section 3 covered projects must be reported in aggregate on the
Section 3 Summary Report. For all businesses reported as being Section 3 Businesses, documentation of their
status must be retained in the project files,

Projects that receive $200,000 or more in HUD funds are “Section 3 projects”. Contractors are required to
report on all contracts they make both with Section 3 Businesses and with businesses that are not Section 3
Businesses.

This form is a tool to determine and document the Section 3 Business status. Documentation of the status of
Section 3 Businesses should be retained in the project files.

Business being certified:

Company:

Address:

Project information:

Project Name:

Project Address:

Section 3 determination

1. Is your business owned (51% or more) by individuals whose household incomes are NO GREATER
THAN 80% of Area Median Income (AMI)* OR by individuals that are current public housing residents
or current residents of Section 8-assisted housing?

*Please reference https://www.huduser.gov/portal/datasets/il.htm| {select relevant income area to
determine limits) to determine if employee is less than 80% of the current area median income,

( )Yes ( JNo

2. Within the last three months, have 75% of all labor hours performed been performed by individuals
whose household incomes are no greater than 80% of Area Median Income {(AMI)?

( )Yes ( })No

If any of the questions above are marked “yes”, the business qualifies as a Section 3 business.

I certify that the above statements are true, complete, and correct to the best of my knowledge and belief. |
understand that businesses who misrepresent themselves as Section 3 business concerns and report false
information to [insert name of recipient/grantee] may have their contracts terminated as default and be barred
from ongoing and future considerations for contracting opportunities. | hereby certify, under penalty of law, that
the following information is correct to the best of my knowledge.

Signature:

Print Name: Date:
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