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THE ATTENTION OF PROSPECTIVE BIDDERS IS DIRECTED TO THE NON-MANDATORY PRE‑BID CONFERENCE TO BE CONDUCTED AT THE DATE, TIME AND PLACE INDICATED BELOW:
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DIVISION A

INSTRUCTIONS TO BIDDERS

LAKE COUNTY TRANSPORTATION CONSTRUCTION PROGRAM

1.	DEFINITIONS

Whenever the following terms, or pronouns used in place of them, are used in these Contract Documents, they shall have the meanings given below:

Addendum – A modification, revision or clarification of the Plans or other Contract Documents, issued by the Engineer and distributed to prospective bidders before the opening of bids.

Board of County Commissioners – Governing body of Lake County, hereinafter referred to as the Board.

Calendar Day – Every day shown on the calendar, ending and beginning at Midnight.

Change Order – A written order issued by the Engineer in accordance with Board policy, and accepted by the Contractor directing certain changes, additions or reductions in the work or in the materials used.

Consultant – The Professional Engineer or Engineering Firm registered in the State of Florida who performs Professional Engineering Services for the County, other than County personnel.  The Consultant may be the Engineer of Record or may provide services through and be subcontracted to the Engineer of Record.

Contingency – A pay item included for usage as directed by the Engineer and for usage under conditions or circumstances unforeseen at the time of contract.

Contractor – The General Contractor, the Individual, Partnership or Corporation bidding or agreeing to do the work for the Owner as Prime Contractor.

Contract Documents – All documents referred to in Division X in addition to all duly executed and issued addenda, legal advertisements and change orders.

County/Owner – Lake, County, Florida, a political subdivision of the State of Florida.

Engineer – The County Senior Director of Public Works or his duly authorized representative, acting on behalf of the County.

Engineer of Record – The Professional Engineer or Engineering Firm contracted with by the County and registered in the State of Florida who develops criteria and concept for the project, performs the analysis and is responsible for the preparation of the Contract Plans and Specifications.  The Engineer of Record may be County in‑house staff or a Consultant retained by the County.

FDOT – The Florida Department of Transportation.

ID – Inside diameter, or dimension.

Inspector – An authorized representative of the Engineer, assigned to make any or all necessary inspections of the work performed and materials furnished by the Contractor.

LCPWD – The Lake County Public Works Department.

Plans – The approved drawings or reproductions thereof, that show the location, character, dimension and details of the work to be done as issued by the Engineer.

Regular Work Day – Any calendar day except a Saturday, Sunday or recognized Holiday.

Scope of Work – The general intent of the work to be accomplished as defined by the project plans and specifications.

Schedule of Values – The individual values as set forth by the Contractor as payment for the bid quantity units identified on the bid sheets.  The total of the extended units in the schedule of values determines the contract limit.  This contract limit amount may only be modified by change order approved in accordance with Board policy.

Special Provisions – Specific clauses adding to or revising the Standard Specifications, setting forth conditions varying from or additional to the Standard Specifications, for a specific project.

Specifications – The directions, provisions and requirements contained herein, together with all stipulations contained in the plans or in the Contract Documents, setting out or relating to the method and manner of performing the work, or to the quantities and qualities of materials and labor to be furnished under the contract.

Standard Specifications – FDOT "STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION," JULY, 2022, or 2022 FDOT DESIGN MANUAL (FDM) (or latest edition), and all supplemental specifications thereto, or otherwise depicted on the construction plans.

Technical Special Provisions – Specifications prepared, signed and sealed by an Engineer registered in the State of Florida other than the State Specifications Engineer, or his designee, which are made part of the Contract as an attachment to the Specifications Package.

Work – All labor, materials and incidentals required for the construction of the improvement for which the contract is made, including superintendence, use of equipment and tools, and all services and responsibilities prescribed or implied, which are necessary for the complete performance by the Contractor of his obligations under the contact. Unless otherwise specified herein or in the Contract, all costs of liability and of performing the work shall be at the Contractor's expense.




2.	BIDS 

A. Sealed bids will be received by the Office of Procurement Services, on behalf of the Lake County Board of County Commissioners, until 3:00 p.m. on May 25, 2023, for the furnishing of all services, labor, materials and equipment for the construction of the following project:

	BID NO. 23-543

	CR 48 GUARDRAIL REPLACEMENT
PROJECT NO. 2023-05


B.	The project consists of guardrail improvements along a portion of County Road 48 located just west of the intersection of County Road 19 in Lake County, Florida.  The improvements will consist of repairing/replacing the guardrail along the north and south sides of County Road 48 for a length of 675 linear feet.  Rebuilding, regrading, and resodding the side slopes to 2:1 (H:V).  Milling and resurfacing the existing pavement for 850 linear feet.  Reconstruction of a drainage inlet on Camino Real Boulevard, as well as landscaping and irrigation along the south right of way adjacent to Camino Real Boulevard.  The portion of CR 48 in the project limits slopes down from an elevation of approximately +111 feet NAVD88 on the east to approximately +97 feet NAVD88 at the western project limits.  Embankment heights along the portions of the roadway containing guardrails range from approximately 3 to 17 feet.

C. Plans, specifications and bid forms may be obtained at http://www.lakecountyfl.gov/departments/fiscal_and_administrative_services/procurement_services/view_all_bids.aspx..

D.	Hand delivery of submittals will not be accepted.
[bookmark: _Hlk45783654]RESPONSES MUST BE SUBMITTED THROUGH THE SOLICITATION RESPONSE PORTAL TO BE CONSIDERED – https://procurement.lakecountyfl.gov/login  
[bookmark: _Hlk36805653]A response will not be accepted if completed and submitted after the official due date and time. 

Interested parties may listen to the 3:01 P.M. solicitation opening by calling 1-321-332-7400, Conference ID 971 920 36# or clicking on the MICROSOFT TEAMS MEETING link in the solicitation.


E.	All bids shall be received not later than the date and time specified above, at which time they will be publicly opened and read aloud in the Office of Procurement Services, Fourth Floor, Administration Building, Room 441, 315 West Main Street, Tavares, Florida.  A bid will not be considered for award if received in the Procurement Services Office after the official opening date and time regardless of when or how it was received by the Lake County Clerk of the Circuit Court Mail Receiving Center. Allow sufficient time for transportation and inspection.
							
F. Bids may be withdrawn prior to the date of opening, but no bids may be withdrawn for a period of sixty (60) days after the date of opening of bids.

G. The Board of County Commissioners reserves the right to reject any or all bids, to waive formalities, and to award the contract in the best interest of Lake County, Florida.

H. Bids which are incomplete, unbalanced, conditional, obscure, or which contain additions not allowed for, alterations or irregularities of any kind, or which do not comply with the Contract Documents may be rejected at the option of the County.

I.	Each Bid by an individual or firm shall state the name and address of each person who owns an interest therein, and, if a corporation, the name and addresses of its officers. Bids shall be signed by the person or member of the firm making the same, and if a corporation, by an authorized officer or agent subscribing the name of the corporation, together with his own name and the corporate seal.

3.	BID GUARANTEE 

A. All bids must be accompanied by a Bid Guarantee acceptable to the County Attorney, which shall be one of the following; bid bond or letter of credit, in the sum of five percent (5%) of the base bid and made payable to Lake County.  Said bid bond or letter of credit shall be a guarantee that should the bid be accepted, the bidder will, within ten (10) days after written notice of the award of the contract, enter into a contract with Lake County for the services proposed to be performed and will at that time furnish an acceptable contract surety.  Cash, company, certified or personal checks will not be accepted.

B. Said instruments and the monies payable thereon, will, at the option of the County, be forfeited if the bidder fails to execute the written contract and furnish the required surety bond within ten (10) consecutive calendar days following written notice of the award of the contract.

C. Attorneys‑in‑fact who sign bonds must file with such bond one (1) certified copy of their power of attorney to sign said bond.

D. All instruments shall have been issued within thirty (30) days of the date for receiving bids.

4.	PRE‑QUALIFICATION OF CONTRACTOR 

This is not a pre-qualification project.
							
5.	CONTRACT SECURITY

A.	The Contractor shall provide a Performance Bond and a Payment Bond, in the form prescribed in Division Y, each in the amount of 100% of the Contract amount, the costs of which are to be paid by the Contractor.  The Bonds will be acceptable to the County only if the following conditions are met:

1.	For contracts that do not exceed $500,000.00, the Surety Company:

a.	is licensed to do business in the State of Florida;

b.	holds a certificate of authority authorizing it to write surety bonds in this state;

c.	has twice the minimum surplus and capital required by the Florida Insurance Code at the time the invitation to bid is issued;

d.	is otherwise in compliance with the provisions of the Florida Insurance Code; and

e.	holds a currently valid certificate of authority issued by the United States Department of Treasury under 31 U.S.C. ss 9304-9308.

2.	For contracts over $500,000.00, all of the requirements of paragraph A.1 above apply. In addition, the Surety Company must have a current rating of at least Excellent (A or A-) all as reported in the most current Best Key Rating Guide, published by A.M. Best Company, Inc., of 75 Fulton Street, New York, New York 10038, with an underwriting limitation of at least two times the dollar amount of the contract.

B.	If the Surety for any Bond furnished by the Contractor is declared bankrupt, becomes insolvent, its right to do business is terminated in the State of Florida, or it ceases to meet the requirements imposed by the Contract Documents, the Contractor shall, within five (5) calendar days thereafter, substitute another Bond and Surety, both of which shall be subject to the County's approval.

C.	By execution of these bonds, the Surety acknowledges that it has read the Surety qualifications and Surety obligations imposed by the construction documents and hereby satisfies those conditions.

6.	INTERPRETATIONS PRIOR TO BID OPENING 

No oral interpretations will be made to any bidder as to the meaning of the Specifications, or any other Contract Documents.  Every request for such an interpretation must be in writing, and shall be received by the Office of Procurement Services not less than ten (10) calendar days prior to the date set for opening of bids.  Every interpretation made to a bidder will be made by an addendum to the Contract Documents, which, when issued, will be sent as promptly as is practicable to all persons to whom the Specifications have been issued by the County.  All such addenda shall become part of the Contract Documents. No substitution of any kind or riders of any nature to the bids will be considered except by the above‑described method.  For purposes of this Contract the term "Interpretations" shall include the approval of product substitution.



7. 	LICENSES, PERMITS, FEES AND TAXES

 A.	Acquisition of Permits and Licenses

1. The County has obtained all known Federal and State environmental permits required for the construction of the project.

2. The Contractor shall secure and maintain all other permits required for the construction of the Project, including building permits, National Pollution Discharge Elimination System (NPDES) Construction Permits, and permits required for tree removal or relocation.

3. The Contractor shall secure and maintain all contractor licenses required for the prosecution of the work.

 B.	Payment of Fees and Taxes

1. All fees associated with those permits and licenses that the Contractor is required to obtain shall be paid by the Contractor.

2. All sales, consumer, use and other similar taxes associated with the work, or portions thereof, and which are applicable during the performance of the work, shall be paid by the Contractor.

3. All fees required in connection with the Contractor's recording of bonds or other documents in the public records shall be paid by the Contractor.

4. All County permit fees shall be waived or paid by the County.

 C.	Reimbursements to the Contractor

1.	The County will reimburse the Contractor for those fees paid for applicable permits. Reimbursement will be for the actual amount paid, as evidenced by official receipts from the offices collecting the fees.  Reimbursement will not include, nor will any separate payment be made for, Contractor mark‑up, "interest" or other charges claimed by the Contractor in connection with the payment of permit fees.

2.	No reimbursement will be made for Contractor license fees.

3.	No reimbursement will be made for fees or other charges (such as the cost of documentary stamps) required in connection with the recording of bonds or other documents in the public records.

 D.	Compliance with Permit and Licenses Requirements

The Contractor shall comply with all permit conditions and license requirements, applicable building and construction code requirements, and such other rules and regulations as may apply to the prosecution of the work.

8.	COMPLIANCE WITH LAWS

The Contractor agrees to comply, at its own expense, with all Federal, State and Local laws, codes, statutes, ordinances, rules, regulations and requirements applicable to the project, including but not limited to those dealing with taxation, Workers' Compensation, equal employment, safety (including, but not limited to, the Trench Safety Act, Chapter 553.60, Florida Statutes), labor, work hours, labor conditions, environment, and related matters.  If the Contractor observes that the Contract Documents are at variance therewith, it shall promptly notify the Engineer in writing.

9.	INSURANCE 

The contractor shall purchase and maintain, at its expense, from a company or companies authorized to do business in the State of Florida, and which are acceptable to the County, insurance policies containing the following selected types of  coverage and minimum limits of liability protecting from claims which may arise out of or result from the performance or non-performance of services under this Contract by the  contractor or by anyone directly or indirectly employed by it, or by anyone for whose acts it may be liable:

At time of contract, the Contractor will be required to provide a copy of all policy endorsement(s), reflecting the required coverage, with Lake County listed as an additional insured  along with all required provisions to include waiver of subrogation.  Contracts cannot be completed without this required insurance documentation.    (Note:  A simple COI WILL NOT be accepted in lieu of).  

Contractor shall not commence work under the Contract until County has received an acceptable certificate or certificates of insurance evidencing the required insurance and all policy endorsement(s), reflecting the required coverage, with Lake County listed as an additional insured, along with all required provisions to include waiver of subrogation, which is as follows:

General Liability insurance on forms no more restrictive than the latest edition of the Occurrence Form Commercial General Liability policy (CG 00 01) of the Insurance Services Office or equivalent without restrictive endorsements, with the following minimum limits and coverage:

Each Occurrence/General Aggregate	$1,000,000/2,000,000
Products-Completed Operations	$2,000,000
Personal & Adv. Injury	$1,000,000
Fire Damage	$50,000
Medical Expense	$5,000
Contractual Liability	Included

Automobile liability insurance, including owned, non-owned, and hired autos with the following minimum limits and coverage:

Combined Single Limit	$1,000,000

Workers' compensation insurance based on proper reporting of classification codes and payroll amounts in accordance with Chapter 440, Florida Statutes, and/or any other applicable law requiring workers' compensation (Federal, maritime, etc).  If not required by law to maintain workers compensation insurance, the Contractor must provide a notarized statement that if he or she is injured, he or she will not hold the County responsible for any payment or compensation.

Employers Liability with the following minimum limits and coverage:

		Each Accident			$1,000,000
		Disease-Each Employer	$1,000,000
		Disease-Policy Limit		$1,000,000

Railroad Protective Liability with bodily injury protection of Two Million dollars ($2,000,000) and property damage of Two Million dollars ($2,000,000) for any project or portion of the project which is located on Railroad property.  The Railroad shall be endorsed to this policy as an additional insured.

Lake County, a Political Subdivision of the State of Florida, and the Board of County Commissioners, shall be named as additional insured as their interest may appear on all applicable policies.

Certificate(s) of insurance shall provide for a minimum of sixty (60) days prior written notice to the County of any change, cancellation, or nonrenewal of the required insurance.

Certificate(s) of insurance shall identify the contract number in the Description of Operations section of the Certificate.

Certificate of insurance shall evidence a waiver of subrogation in favor of the County, that coverage shall be primary and noncontributory, and that each evidenced policy includes a Cross Liability or Severability of Interests provision, with no requirement of premium payment by the County.

Certificate holder shall be:

LAKE COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA, AND THE BOARD OF COUNTY COMMISSIONERS.
P.O. BOX 7800
TAVARES, FL 32778-7800

The County shall be exempt from, and in no way liable for, any sums of money, which may represent a deductible or self-insured retention in any insurance policy.  The payment of such deductible or self-insured retention shall be the sole responsibility of the Contractor and/or subcontractor providing such insurance.

The Contractor shall be responsible for subcontractors and their insurance.  Subcontractors are to provide Certificates of Insurance to the County evidencing coverage and terms in accordance with the Contractor’s requirements.

Failure to obtain and maintain such insurance as set out above will be considered a breach of contract and may result in termination of the contract for default.

Neither approval by the County of any insurance supplied by the Contractor, nor a failure to disapprove that insurance, shall relieve the Contractor of full responsibility of liability, damages, and accidents as set forth herein.

The Contractor shall submit to Lake County Public Works a copy of all accident reports arising out of any injuries to its employees or those of its subcontractors, or any personal injuries or property damage arising or alleged to have arisen on account of any work under the Contract.

If it is not possible for the Contractor to certify compliance, on the certificate of insurance, with all of the above requirements, then the Contractor is required to provide a copy of the actual policy endorsements(s) providing the required coverage and notification provisions.

10.	QUANTITIES

A.	Quantities, if shown on the Bid, are estimated for bidding purposes only and shall be verified by the Contractor.

B. Payment for work performed under this contract shall be based on a lump sum bid. Bidder shall determine quantities.

C.	Regardless of uncertainties of material supply and production at the time of bidding, Contractors shall base their bids in strict accordance with items, materials and methods as set forth in the Contract Documents.

D.	Pay items may be added, or deleted, to the list of pay items by the Engineer or Contractor, that are required to complete the scope of the work as defined by the project plans and specifications.

11.	QUANTITIES REFLECTED IN PERMITTING DOCUMENTS

Any construction items or quantities reflected in the permitting documents, if any, required for this project are provided only for the purpose of enabling permitting authorities to assess the probable impact of the project, and are in no way intended to reflect or represent actual construction items or quantities for pay purposes.

12.	ARITHMETIC DISCREPANCIES IN BIDS

A.	For the purpose of evaluation of bids, the following criteria will be utilized in resolving discrepancies in arithmetic found on the face of the bidding schedule of values as submitted by the bidders:

1.	In case of discrepancy between unit values and extended values the unit value shall take precedence.

2.	Errors in extension of unit values will be corrected by the County.

3.	Errors in addition of lump sum and extended values to determine the total bid amount will be corrected by the County.

B.	For the purposes of bid evaluation, the County will proceed on the assumption that the bidder intends his bid to be evaluated on the basis of a lump sum bid with the numerical unit values, extensions and totals arrived at by resolution of arithmetic discrepancies as provided above.

13.	AWARD OF CONTRACT

The Contract will be awarded for the entire work on the Base Bid plus any accepted options to the lowest responsive and responsible bidder, provided that the bid is reasonable, and that it is in the best interest of the County to accept.  Lake County reserves the right to award any and all options as part of this contract.  County will provide written notice of award to the Contractor.

14.	NOTICE TO PROCEED TO CONTRACTOR

After all contract documents are signed and approved, a Notice to Proceed will be issued which shall include the commencement date.  The Contractor shall be required to set up a pre-construction conference before any work shall begin.

15.	INDEMNIFICATION

The Contractor will agree to indemnify the County as described in Division X of the Contract documents.

16.	CONTRACT DOCUMENTS

The Contractor will be furnished with one (1) original of the Contract Documents for the project. Additional copies may be purchased from the LCPWD at the price per set listed in Division A.  Copies of the "Standard Specifications" may be purchased from the FDOT. The Contractor shall have available on the job, at all times, one (1) copy of the Contract Documents.



A-10
DIVISION B

GENERAL CONDITIONS


1.	INTENT OF THE CONTRACT DOCUMENTS

A.	It is the intent of the Contract Documents to describe a functionally complete project (or portion thereof) to be constructed in accordance with the Contract Documents which combine to define the Scope of Work.   Any work, materials or equipment that may reasonably be inferred from the Contract Documents as being required to produce the intended result shall be supplied whether or not specifically called for. When words that have a well‑known technical or trade meaning are used to describe work, materials or equipment, such words shall be interpreted in accordance with that meaning.  Reference to standard specifications, manuals or codes of any technical society, organization or association or to the laws or regulations of any governmental authority having jurisdiction over the Project, whether such reference be specific or by implication, shall mean the latest standard specification, manual, code, law or regulation in effect at the time the work is performed, except as may be otherwise specifically stated herein.

B.	The Contract Documents and all referenced standards cited therein are essential parts of the Contract requirements.  A requirement occurring in one is as binding as though occurring in all.  They are intended to be complimentary and to describe and provide for a complete project.

C.	Drawings are intended to show general arrangements, design and extent of work. Specifications are separated into divisions for convenience of reference only and shall not be interpreted as establishing divisions for the work, trades, subcontracts, or extent of any part of the work.  In the event of a discrepancy between or among the drawings, specifications or other Contract Document provisions, the Contractor shall be required to comply with the provision, which is the more restrictive or stringent requirement upon the Contractor, as determined by the Engineer.  Unless otherwise specifically mentioned, all anchors, bolts, screws, fittings, fillers, hardware, accessories, trim and other parts required in connection with any portion of the work to make a complete, serviceable, finished and first quality installation shall be furnished and installed as part of the work, whether or not called for by the Contract Documents.

2.	STORAGE OF MATERIALS

Materials shall be so placed so as to permit easy access for proper inspection and identification of each shipment.  Any material which has deteriorated, become damaged, or is otherwise unfit for use, as determined by the Engineer, shall not be used in the work, and shall be removed from the site by the Contractor at his expense. 

3.	SANITATION

The Contractor shall provide and maintain adequate sanitary conveniences for the use of persons employed on the work.  These conveniences shall be maintained at all times without nuisance, and their use shall be strictly enforced.  The location of these conveniences shall be subject to the Engineer's approval.

4. MAINTENANCE OF CONSTRUCTION SITE

1. Mowing:  Contractor shall be responsible to mow and maintain all rights of way owned by the County within the limits of the construction project.  Any retention areas that are built in conjunction with the road project shall also be mowed and maintained.  Contractor shall be responsible to pick up trash prior to mowing.  Mowing shall be completed every four (4) weeks (equivalent to 28 calendar days) unless authorized by the Project Manager.  The height of the mowed vegetation shall be between four (4) and six (6) inches.  At no time shall the Contractor mow wildflowers that may be growing whether or not they are in designated wildflower area.  Sign posts, trees, retention pond inlet/outfall structures, fences, shrubs, plants, light poles, utility flags, mailboxes or other such obstacles to mowing shall be hand mowed or trimmed around as necessary to present a groomed appearance.  Areas determined to be unsatisfactory by the Project Manager shall be re-mowed at no additional cost to the County.  

1. Trash Removal:  Contractor shall be responsible to remove trash and debris from the rights of way owned by the County within the limits of the construction project.  The Contractor shall be responsible for the pickup, removal, and disposal of items such as, but not limited to:  bottles, cans, tires, bags of trash, newspapers, cigarette packages, magazines, boxes, cups, food containers, sheets of paper, etc.  The Contractor is responsible to remove trash from drainage ditches, headwalls, and along fence/tree lines.  Trash removal shall not precede the mowing by more than twenty-four (24) hours.

1. Maintenance Liquidated Damages:  In the event Contractor fails to comply with sections 4(A) and 4(B) above, the County may assess against the Contractor liquidated damages in the amount of $200 (two hundred dollars) per day if the Contractor does not correct any deficient area within two (2) calendar days after written notification from the County, unless otherwise authorized by the Project Manager.  Written notification may be delivered to the Contractor or its agent by email, fax, mail or hand delivery.  These liquidated damages will start the third (3rd) calendar day after notification and will continue for each calendar day thereafter until reported deficiencies are corrected to the satisfaction of the Project Manager.

5.	ERRORS AND OMISSIONS

The Contractor shall not take advantage of any apparent error or omission in the Contract Documents.  If any errors and/or omissions appear in the Contract Documents, or construction stakeout, the Contractor shall immediately notify the Engineer, in writing, of such errors and/or omissions.  In the event the Contractor knows or should have known of any errors and/or omissions and fails to provide such notification, he shall be deemed to have waived any claim for increased time or compensation he may have had and he shall be held responsible for the results and the costs of rectifying any such errors and/or omissions.



6.	CONTRACTOR’S OBLIGATIONS.

A.	Qualification

1.	The Contractor shall assure that all personnel are competent, careful and reliable. All personnel must have sufficient skill and experience to properly perform the work assigned them.  All personnel shall have had sufficient experience to perform their assigned task properly and satisfactorily and to operate any equipment involved, and shall make due and proper effort to execute the work in the manner prescribed in the Contract Documents, or the Engineer may take action as prescribed below.

2.	Whenever the Engineer shall determine that any person is incompetent, unfaithful, intemperate, disorderly or insubordinate, the Engineer shall notify the Contractor that such person is to be discharged from the work.  The Contractor shall immediately discharge said person from the work and shall not again employ said person on this work except with the written consent of the Engineer.  Should the Contractor fail to remove such person or persons the Engineer may withhold all payments.

3.	Contractor acknowledges and agrees that, in accordance with Section 255.099, Florida Statutes, if this Project is being supported in whole or in part by State funding the Contractor shall give preference to the employment of state residents in the performance of the work on the Project if state residents have substantially equal qualifications to those of non-residents. If the Contractor is required to employ state residents, the Contractor shall contact the Department of Economic Opportunity to post the employment needs in the State’s job bank system.  However, in work involving the expenditure of federal aid funds, this section may not be enforced in such a manner as to conflict with or be contrary to federal law prescribing a labor preference to honorably discharged soldiers, sailors, or marines, or prohibiting as unlawful any other preference or discrimination among the citizens of the United States.

	4.	The Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify employment eligibility of all new employees hired by the Contractor during the term of the Contract and shall expressly require any subcontractors performing work or providing services pursuant to the Contract to likewise utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment eligibility of all new employees hired by the subcontractor during the Contract term.

B.	Identification

1.	Within ten (10) days after the award of any subcontract, either by himself or a subcontractor, the Contractor shall deliver to the Engineer a statement setting forth the name and address of the subcontractor and a summary description of the work subcontracted.

2. The Contractor shall be as fully responsible to the Owner for acts and omissions of his subcontractor and of persons either directly or indirectly employed by them, as he is for the acts and omissions of persons directly employed by him.

C.	Contractor's Supervision

1.	Prosecution of Work:

The Contractor shall give the work the constant attention necessary to assure the scheduled progress and he shall cooperate fully with the Engineer and with other Contractors at work in the vicinity.

2.	Contractor's Superintendent:

a. The Contractor shall at all times have on the work as his agent, a competent superintendent capable of thoroughly interpreting the plans and specifications and thoroughly experienced in the type of work being performed, who shall receive the instructions from the Engineer or his authorized representatives. The superintendent shall have full authority to execute the orders or directions of the Engineer and to supply promptly any materials, tools, equipment, labor and incidentals, which may be required.  Such superintendence shall be furnished regardless of the amount of work sublet.

b.	The Contractor's superintendent shall speak and understand English, and at least one responsible person who speaks and understands English shall be on the project during all working hours.

		3.	Supervision for Emergencies:

The Contractor shall have a responsible person available at or reasonably near the work site on a twenty‑four (24) hour basis, seven (7) days a week, in order that he may be contacted in emergencies and in cases where immediate action must be taken to maintain traffic or to handle any other problem that might arise.  The Contractor's responsible person for supervision for emergencies shall speak and understand English.  The Contractor shall submit to the Engineer, by certified mail, phone numbers and names of personnel designated to be contacted in cases of emergencies along with a description of the project location to the Florida Highway Patrol and all other local law enforcement agencies.

4.	Worksite Traffic Supervisor:

a.	The Contractor shall have a Worksite Traffic Supervisor who will be responsible for initiating, installing and maintaining all traffic control devices as described in Section 102 of the FDOT Standard Specifications for Road and Bridge Construction, and in the plans.  The Worksite Traffic Supervisor shall have at least one year of experience directly related to worksite traffic control in a supervisory or responsible capacity and shall be certified by the American Traffic Safety Services Association Worksite Traffic Supervisor Certification Program or an equal approved by the FDOT.  Approved alternate Worksite Traffic Supervisors may be used when necessary.

b.	The Worksite Traffic Supervisor shall be available on a twenty-four (24) hour per day basis and shall review the project on a day to day basis as well as being involved in all changes to traffic control.  The Worksite Traffic Supervisor shall have access to all equipment and materials needed to maintain traffic control and handle traffic related situations.  The Worksite Traffic Supervisor shall ensure that routine deficiencies are corrected within a 24‑hour period.

c.	The Worksite Traffic Supervisor shall be available on the site within forty‑five (45) minutes after notification of an emergency situation, prepared to positively respond to repair the work zone traffic control or to provide alternate traffic arrangements.

d. Failure of the Worksite Traffic Supervisor to comply with the provisions of the Section 102 of the FDOT Standard Specifications for Road and Bridge Construction may be grounds for decertification or removal from the project or both.  Failure to maintain a designated Worksite Traffic Supervisor or failure to comply with these provisions will result in temporary suspension of all activities except traffic and erosion control and such other activities deemed to be necessary for project maintenance.

D. 	General Inspection Requirements

1.	Cooperation by the Contractor:

No work shall be done nor materials used, without suitable supervision or inspection by the Engineer or his representative, and the Contractor shall furnish the Engineer with every reasonable facility for ascertaining whether the work performed and materials used are in accordance with the requirements and intent of the plans and specifications.  If the Engineer so requests, the Contractor shall, at any time before final acceptance of the work, remove or uncover such portions of the finished work as may be directed.  After examination, the Contractor shall restore the uncovered portions of the work to the standard required by the specifications.  Should the work so exposed or examined prove unacceptable, the uncover or removal, and the replacing of the covering or making good of the parts removed, shall be at the Contractor's expense.  However, should the work thus exposed or examined prove acceptable, the uncovering or removing, and the replacing of the covering or making good of the parts removed, shall be paid for as Unforeseeable Work.

2.	Failure to Remove and Renew Defective Materials and Work:

a. Should the Contractor fail or refuse to remove and renew any defective materials used or work performed, or to make any necessary corrections in an acceptable manner and in accordance with the requirements of the specifications, within the time indicated in writing, the Engineer shall have the authority to cause the unacceptable or defective materials or work to be repaired, removed and renewed, as may be necessary; all at the Contractor's expense.

b. Any expense incurred by the County in making these repairs, removals, or renewals, which the Contractor has failed or refused to make, shall be paid for out of any moneys due or which may become due the Contractor, or may be charged against the contract bond.  Continued failure or refusal on the part of the Contractor to make any or all necessary repairs promptly, fully and in an acceptable manner shall be sufficient cause for the County, at its option, to perform the work with its own organization, or to contract with any other individual, firm or corporation to perform the work.  All costs and expenses incurred thereby shall be charged against the defaulting Contractor and the amount thereof deducted from any moneys due or which may become due him, or shall be charged against the contract bond.  Any work performed subsequent to forfeiture of the contract, as described in this Paragraph, shall not relieve the Contractor in any way of his responsibility for the work performed by him.

3.	Inspection by the Federal Government or State of Florida:

When the United States Government, or State of Florida, is to pay a portion of the cost of construction, the construction work will be subject to such inspection by its representatives as they may deem necessary, but such inspection will in no case make the Federal Government, or State of Florida, a party to this contract.

7.	AUTHORITY OF THE ENGINEER AND ENGINEER'S ASSISTANTS

A.	All work shall be done in accordance with the Contract Documents.

B.	It is agreed by the parties hereto that the Engineer shall decide all questions, difficulties and disputes, of whatever nature, which may arise relative to the interpretation of the plans, construction, prosecution and fulfillment of the contract, and as to the character, quality, amount and value of any work done, and materials furnished, under or by reason of the contract.

C.	The County retains the right to inspect all work to verify compliance with the Contract Documents.  The Engineer may appoint such assistants and representatives as desired.  They shall be authorized to inspect all work done and all materials furnished. This right of inspection in no way means or implies County control or other supervision over the work done or the work site.  This right is solely for the County's benefit and imposes no duties or responsibilities on the County and confers no rights on any other parties.  Such inspection may extend to all or any part of the work and to the manufacture, preparation or fabrication of the materials to be used.  Such assistants shall not be authorized to revoke, alter or waive any requirement of the Contract Documents.

D.	The assistants and representatives shall be authorized to call to the attention of the Contractor any failure of the work or materials to conform to the Contract Documents, and shall have the authority to reject materials or suspend the work until any questions at issue can be referred to and decided by the Engineer.  The Contractor shall be immediately notified in writing of any such suspension of the work and such notice shall state in detail the reasons for the suspension.  The presence of the Inspector or other assistant shall in no way lessen the responsibility of the Contractor.

E. 	Failure of the Engineer to Reject Work During Construction:

If, during or prior to construction operations, the Engineer should fail to reject defective work or materials, whether from lack of discovery of such defect or for any other reason, such initial failure to reject shall in no way prevent his later rejection when such defect is discovered, or obligate the County to final acceptance, and the Contractor shall make no claim for losses suffered due to any necessary removals or repairs of such defects.

F. Authority to Suspend Contractor’s Operations: 

The Engineer has the authority to suspend the Contractor’s operations, wholly or in part. The Engineer will order such suspension in writing, giving in detail the reasons for the suspension. Contract Time will be charged during all suspensions of Contractor’s operations. The County may grant an extension of Contract Time in accordance with 8-7.3.2 when determined appropriate in the County’s sole judgment.  

No additional compensation or time extension will be paid or granted to the Contractor when the operations are suspended for the following reasons:
1. The Contractor fails to comply with the Contract Documents.
2. The Contractor fails to carry out orders given by the Engineer.
3. The Contractor causes conditions considered unfavorable for continuing the Work.

The Contractor shall immediately comply with any suspension order and should not resume operations until authorized to do so by the Engineer in writing. Any operations performed by the Contractor, and otherwise constructed in conformance with the provisions of this contract, after the issuance of the suspension order and prior to the Engineer’s authorization to resume operations will be at no cost to the County. Further, failure to immediately comply with any suspension order will also constitute an act of default by the Contractor and is deemed sufficient basis in and of itself exception that the Contractor will not have ten (10) calendar days to correct the conditions for which the suspension was ordered.

G. State of Emergency: 

The Engineer has the authority to suspend the Contractor’s operations, wholly or in part, pursuant to a Governor’s Declaration of a State of Emergency. The Engineer will order such suspension in writing, giving in detail the reasons for the suspension. Contract Time will be charged during all suspensions of Contractor’s operations. The County, at its sole discretion, may grant an extension of Contract Time and reimburse the Contractor for specific costs associated with such suspension. Further, in such instances, the County’s determination as to entitlement to either time or compensability will be final, unless the Contractor can prove by clear and convincing evidence to a Disputes Review Board that the County’s determination was without any reasonable factual basis

H. Prolonged Suspensions: 

If the Engineer suspends the Contractor’s operations for an indefinite period, the Contractor shall store all materials in such manner that they will not obstruct or impede the traveling public unnecessarily or become damaged in any way and shall take every reasonable precaution to prevent damage to or deterioration of the work performed. The Contractor shall provide suitable drainage of the roadway by opening ditches, shoulder drains, etc., and provide any temporary structures necessary for public travel through the project.

I.  Permission to Suspend Contractor’s Operations: 

The Contractor shall not suspend operations or remove equipment or materials necessary for completing the work without obtaining the Engineer’s written permission. The Contractor shall submit all requests for suspension of operations in writing to the Engineer, and identify specific dates to begin and end the suspension. The Contractor is not entitled to any additional compensation for suspension of operations during such periods.

8. 	CONTRACT TIME AND TIME EXTENSIONS

A.	Unless otherwise provided, contract time shall mean the number of consecutive calendar days from the commencement date noted in the Notice to Proceed to the date on which all work is to be completed.  The Contractor shall diligently pursue the completion of the work and coordinate the work being done on the project by its subcontractors and material suppliers, as well as coordinate his work with the work of other contractors so that his work or the work of others shall not be delayed or impaired by any act or omission of any act by a Contractor.  The Contractor shall be solely responsible for all construction means, methods, techniques, sequences and procedures, as well as coordination of all portions of the work under the Contract Documents.

B. Should the Contractor be obstructed or delayed in the prosecution of or completion of the work as a result of unforeseeable causes beyond the control of the Contractor, and not due to his fault or neglect, including but not restricted to acts of God or the public enemy, acts of government, fires, floods, discovery of pre‑existing hazardous materials, utility conflicts, epidemics, quarantine regulations, strikes or lockouts, the Contractor shall notify the Engineer in writing within two (2) regular work days after the commencement of such delay, stating the cause or causes thereof, or be deemed to have waived any right which the Contractor may have had to request a  time extension.

C.	NO CLAIM FOR DAMAGES OR ANY CLAIM OTHER THAN FOR AN EXTENSION OF TIME SHALL BE MADE OR ASSERTED AGAINST THE COUNTY BY REASON OF ANY DELAYS.  No interruption, interference, inefficiency, suspension or delay in the commencement or progress of the work shall relieve the Contractor of his duty to perform or give rise to any right to damages or additional compensation from the County.  The Contractor expressly acknowledges and agrees that the Contractor shall receive no damages for delay. However, this provision shall not preclude recovery or damages by the Contractor for hindrances or delays due solely to fraud, bad faith or active interference on the part of the County.  Otherwise, Contractor shall be entitled to extensions of the Contract Time as the sole and exclusive remedy for such resulting delay, in accordance with and to the extent specifically provided above.  This provision applies to claims for early completion as well as late completion. Such extensions of time will not be granted for delays caused by unfavorable weather, ground conditions related to the weather, inadequate construction force or for the failure of the Contractor to timely order equipment or materials.

D.	If the Contractor complies with the two (2) regular work days’ notice requirement, the Engineer shall ascertain the facts and the extent of the delay being claimed.  The Engineer’s findings of fact justify such an extension, and the Engineer's finding of fact shall be final and conclusive on the parties.  The Contractor shall cooperate with the Engineer's investigation of the delays by providing any schedules, correspondence or other data that may be required to complete the findings of fact.  Extensions to the contract time may be granted for only those delays that impact the Contractor's Construction Schedule.  Extensions of contract time must be authorized by Change Order approved in accordance with Board policy.

9.	PROSECUTION OF WORK ON SATURDAYS, SUNDAYS AND RECOGNIZED HOLIDAYS

A.   Unless the Contractor submits a written request to work during one or more days of a Holiday or Special Event at least ten (10) calendar days in advance of the beginning date of the Holiday or Special Event and receives written approval from the Engineer, the Contractor shall not work on the following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday immediately preceding Memorial Day; Independence Day (Observed); Labor Day; the Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day; Veterans Day (Observed); the Wednesday immediately preceding Thanksgiving Day; the Friday, Saturday and Sunday immediately following Thanksgiving Day; December 24 through January 2, inclusive; and Special Events noted in the Plans. Contract Time will be charged during these Holiday and Special Event periods. The Contractor is not entitled to any additional compensation beyond any allowed Contract Time adjustment for suspension of operations during such Holiday and Special Event Periods.

B.	No work will be permitted on:

New Years Day
Independence Day
Thanksgiving Day
Christmas Day

C.	If Christmas or New Year’s Day shall fall on Tuesday or Thursday, the preceding Monday or the following Friday shall be recognized as a holiday also. If any recognized holiday shall fall on a Saturday, the preceding Friday shall be observed as a holiday. If any recognized holiday shall fall on a Sunday, the following Monday shall be observed as a holiday.

D.	The Contractor shall pay to the County, as reimbursement of costs incurred by the County, the sum of TWO HUNDRED FIFTY and 00/100 DOLLARS ($250.00) per man per day for each Sunday or recognized Holiday on which the Contractor works. Payment to the County of such sums as may become payable under the provisions of this Article shall be made by identifying the said sums as a credit item on the Contractor's pay estimate for the period during which the liability for the sums occurred.  The credit item shall show the total number of days applicable under (D) times the corresponding per day or per hour cost.

E.	During such suspensions, remove all equipment and materials from the clear zone, except those required for the safety of the traveling public and retain sufficient personnel at the job site to properly meet the requirements of Sections 102 and 104 of the Standard Specifications. 

10.	LIQUIDATED DAMAGES

A. The County and the Contractor recognize that, since time is of the essence for this Contract, the County will suffer financial loss if the work is not completed within the time specified.

B. The County shall be entitled to assess, as liquidated damages, but not as a penalty, for each calendar day after the scheduled completion date.  The project shall be deemed to be completed on the date the work is deemed complete to the satisfaction of the Engineer.  The Contractor hereby expressly waives and relinquishes any right which it may have to seek to characterize the above‑noted liquidated damages as a penalty.  The parties agree that the liquidated damages sum represents a fair and reasonable estimate of the County's actual damages at the time of contracting if the Contractor fails to complete the work in a timely manner.  The liquidated damages shall be as follows:

Original Contract Amount	Daily Charge Per
							Calendar Day
$50,000 and under	$868
Over $50,000 but less than $250,000	$882
$250,000 or more but less than $500,000	$1,197
$500,000 or more but less than $2,500,000	$1,694
$2,500,000 or more but less than $5,000,000	$2,592
$5,000,000 or more but less than $10,000,000	$3,786
$10,000,000 or more but less than $15,000,000	$4,769
$15,000,000 or more but less than $20,000,000	$5,855
$20,000,000 and over	$9,214 plus 0.00005 of any
                   amount over $20,000,000 (round to nearest whole dollar)

C.	Any Contractor that is in default for not completing the work within the time specified will be removed from the bidder's list, at the option of the County, and not permitted to bid work for Lake County until the project is complete and the liquidated damages sum is satisfied.
	
11.	CHANGES IN THE WORK

A.	Without invalidating the contract, the Engineer may at any time, by written order, direct extra work within the general scope or alter the work by addition or deduction of items that do not alter the scope of the work.   Such changes may be effected by Change Order or by other written order.  Such changes shall be binding on the Contractor.   No officer, employee, or agent of the County is authorized to direct any extra or change work orally.  All changes orders shall be executed in the manner set forth in the Lake County Purchasing Procedures.  A copy of such procedures shall be available upon request.

B.	If changes to the scope of the work are required or if the contract time or the total contract price is increased or decreased, a Change Order in accordance with Board policy will be required.  

C. The value of such extra work or change shall be determined by contract unit values if applicable unit values are set forth in the contract.  The amount of the change shall be computed from such values and added to or deducted from the contract price.  If the applicable unit values are not in the contract, the value of such extra work or change shall be determined by negotiation.

D.	Should a Change Order be required, and the County and the Contractor are unable to agree on the requested change, the Contractor shall, nevertheless, promptly perform the change as directed in writing by the Engineer.  If the Contractor disagrees with the Engineer's adjustment determination, the Contractor must make a claim pursuant to the Claims and Dispute Section herein, or else be deemed to have waived any claim on this matter it might otherwise have had.

E. For new work not covered by contract unit values, the amount of an increase shall be limited to the Contractor's reasonable direct labor and material costs and reasonable actual equipment costs as a result of the change (including allowance for labor burden costs) plus a maximum ten percent (10%) markup for all overhead and profit.  In the event such change work is performed by a subcontractor, a maximum ten percent (10%) markup for all overhead and profit for all subcontractors' direct labor and material costs and actual equipment costs shall be permitted, with a maximum five percent (5%) markup thereon by the Contractor for all of its overhead and profit, for a total overall maximum markup of fifteen percent (15%) of the amount of change work.  All compensation due the Contractor and any Subcontractor or sub‑subcontractor for field and home office overhead is included in the markups noted above.

F.	In an emergency endangering life or property, or as expressly set forth herein, the Engineer has the authority to order the necessary work in writing.  The County shall not be liable to the Contractor for any increased compensation without such written order. The payment authorized by a written order shall represent full and complete compensation to the Contractor for labor, materials, incidental expenses, overhead, profit, impact costs, and time associated with the work authorized by such written order.

G.	Execution by the Contractor of a properly authorized Change Order (see appendix) shall be considered a waiver of all claims or requests for additional time or compensation for any activities prior to the time of execution related to items included in the Change Order.

12.	CLAIMS AND DISPUTES

A. Claims by the Contractor shall be made in writing to the Engineer within two (2) business days after the commencement of the event giving rise to such claim or else the Contractor shall be deemed to have waived the claim.  Written supporting data shall be submitted to the Engineer within ten (10) calendar days after the occurrence of the event, unless the County grants additional time in writing, or else the Contractor shall be deemed to have waived the claim.  All claims shall be priced in accordance with the provisions of the section in this document entitled “Changes in Work”.

B. The Contractor shall proceed diligently with its performance as directed by the County, regardless of any pending claim, action, suit, or administrative proceeding, unless otherwise agreed to by the County in writing.  The County shall continue to make payments on the undisputed portion of the contract in accordance with the contract documents during the pendency of any claim.

C. Claims by the Contractor shall be resolved in the following manner:

1. 	Upon receiving the claim and supporting data, the County shall within fifteen (15) business days respond to the claim in writing stating that the claim is either approved or denied.  If denied, the County shall specify the grounds for denial. The Contractor shall then have fifteen (15) calendar days in which to provide additional supporting documentation, or to notify the County that the original claim stands as is.

2.	If the claim is not resolved, the County may, at its option, choose to submit the matter to mediation.  A mediator shall be mutually selected by the parties and each party shall pay one-half (1/2) the expense of mediation.  If the County declines to mediate the dispute, the Contractor may bring an action in the County or Circuit Court sitting in Lake County, Florida.

D.	Claims by the County against the Contractor shall be made in writing to the Contractor as soon as the event leading to the claim is discovered by the County.   Written supporting data shall be submitted to the Engineer.  All claims shall be priced in accordance with the provisions of the section in this document entitled “Changes in Work”.  The Engineer shall make a determination on the claim within fifteen (15) business days of receipt of the claim and shall communicate said determination to the County and the Contractor in writing. The Contractor may appeal the determination as set forth in subsection C(2) above.  

E.	Arbitration shall not be considered as a means of dispute resolution.

13.	MEASUREMENT AND PAYMENT

A.	All work completed under the terms of this contract shall be measured according to United States Standard Measures.

B.	All measurements shall be taken horizontally or vertically, unless specifically provided otherwise.

C.	In the measurement of items to be paid for on the basis of area of finished work, when the pay quantity is designated to be determined by calculation, the lengths and/or widths to be used in the calculations shall be the station‑to‑station dimensions shown on the plans, the station‑to‑station dimensions actually constructed within the limits designated by the Engineer, or the final dimensions measured of the completed work within the lines shown on the plans or designated by the Engineer.  The method, or combination of methods, shall be those which reflect with reasonable accuracy the actual area of finished work as determined and authorized by the Engineer.

D.	No payment will be made for either construction over a greater area than authorized, or for material moved from outside of stakes and data shown on the plans, except when such work is performed upon instructions of the Engineer.

E.	The Contractor shall accept compensation provided under the terms of this contract as full payment for furnishing all materials and for performing all work contemplated and embraced under this contract.  Such compensation shall also be for any and all loss or damage arising out of the nature of the work or from the action of the elements, or from any unforeseen difficulties or obstructions encountered during the contract period until final acceptance by the County.

F. Whenever any change, or combination of changes in the plans, results in an increase or decrease in the original contract quantities, and the work added or decreased/eliminated is of the same general character as that called for in the plans, the Contractor shall accept payment in full at the original contract unit prices for the actual quantity of work performed, with no allowance for any loss of anticipated profits.

G. Where the pay quantity for an item is designated to be Lump Sum, and the plans or specifications indicate an estimated quantity, compensation for that item will be adjusted proportionately if a plan change results in a significant change in the quantity from such estimated plan quantity.

H.	Failure to construct any item to plan or authorized dimensions within the specification tolerances shall result in reconstruction by the Contractor to acceptable tolerances at no additional cost to the County, acceptance at no pay, or acceptance at reduced final pay as determined by the Engineer.  Adjustments to final pay for those items designated to be paid on the basis of Lump Sum quantity under these provisions shall not be made unless such adjustments results in an aggregate change per item of more than $1,000.00 for earthwork items, or more than $100.00 for any other item.

I.	Materials purchased by the Contractor for drainage structures, drainage pipe, and road base delivered to job site for this contract are eligible as determined by the Engineer for payment up to one half the bid unit price.  If payment is made the materials shall become the property of Lake County.  The Contractor shall be responsible for loss or theft and shall replace, at the Contractor’s expense, any such materials lost for any reason.  The remainder of payment shall not be made until such materials are properly constructed and in place per plans and specifications.

14.	PAYMENTS TO CONTRACTOR

Monthly progress payments will be made to the Contractor.  In accordance with the items listed within the Bid Form - Tabulation of Estimated Quantities (Division W), a list of items rendered complete, satisfactory, and acceptable will be prepared by the Contractor and submitted with each payment request.  The payment request shall be based on extension of the unit values for said quantities.  The Contractor's project representative will be required to review the payment requests with the Inspector and sign the request in agreement.  The payment request will then be checked by the Inspector’s supervisor, who will reconfirm with the Inspector and Contractor any required corrections, before further processing for payment.  If a good-faith dispute exists as to whether one or more items have been completed pursuant to the Contract, the County may continue to withhold an amount not to exceed 150 percent of the total costs to complete the remaining items.  

	All payments made to the Contractor and all payment of subcontractors, sub-contractors, materialmen, and suppliers shall be in accordance with Part VII, Chapter 218, Florida Statutes.  

Federal or State Funding:   If any project given to the Contractor under this Agreement is one in which federal or state funds shall be used, the Contractor is hereby informed that payment shall be contingent upon receipt of said federal or state funds or approval.  Additionally, payment shall be contingent upon the Contractor completing all required forms and documentation as is necessary in order to obtain such federal or state funding or approval.

15.	ACCEPTANCE AND FINAL PAYMENT

A. 	Final Inspection

Whenever all materials have been furnished, all work has been performed, and the construction contemplated by the contract has been satisfactorily completed, the Engineer will make the final inspection.

B. 	Maintenance of Work

The Contractor shall maintain all work in first‑class condition until final inspection is completed and accepted by the Engineer.   All Bonds and Insurance shall be maintained until final acceptance by the Board of County Commissioners.

C. 	Final Acceptance

1. Upon completion of the final construction inspection and where the work is found to be completed satisfactorily, the Contractor shall prepare a final estimate.

2.	Whenever the work provided for under the contract has been completely performed by the Contractor, and the final inspection has been made by the Engineer, a final pay request showing the value of the work will be prepared by the Contractor as soon as the necessary measurements and computations can be made.  All prior estimates and payments shall be subject to correction in the final estimate and payment.  The amount of this estimate, less any sums that may have been deducted or retained under the provisions of the contract, will be paid to the Contractor as soon as practicable, after the Contractor has furnished a sworn Affidavit in the form provided in Division Z of this Contract, to the effect that all bills are paid and no suits are pending, and after the Contractor has agreed in writing to accept the balance due, as determined by the County, as full settlement of his account under contract and of all claims in connection therewith.

3.	The surety on the contract bonds consents, by completion of their portion of the affidavit and surety release subsequent to the Contractor's completion of his portion, to final payment to the Contractor and agrees that the making of such payment shall not relieve the surety of any of its obligations under the bonds.

D.	Waiver of Claims

1.	The Contractor's acceptance of final payment shall constitute a full waiver of any and all claims by the Contractor against the County arising out of this Contract or otherwise related to the project, except those previously made in writing and identified by the Contractor as unsettled at the time the final estimate is prepared.

2.	Neither the acceptance of the work nor payment by the County shall be deemed to be a waiver of the County's rights to enforce any continuing obligations of the Contractor hereunder or to the recovery of damages for defective work not discovered by the County at the time of final inspection.

E. 	Termination of Contractor's Responsibility

The contract will be considered complete when all work has been completed and has been accepted by the Engineer.  The Contractor will then be released from further obligation except as set forth in his bonds and in this Division.

F. 	Recovery Rights, Subsequent to Final Payment

The County reserves the right, should an error be discovered in the partial or final estimates, or should proof of defective work or materials used by or on the part of the Contractor be discovered after the final payment has been made, to claim and recover from the Contractor or his surety, or both, by process of law, such sums as may be sufficient to correct the error or make good the defects in the work and materials.

16.	COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, except bona fide employees of bona fide established commercial or selling agencies maintained by the Contractor for the purpose of securing business.  For breach or violation of this warranty the County shall have the right to annul this Contract without liability or, in its discretion, to deduct from the Contract price or consideration, or otherwise recover, the full amount of such commission, percentage, brokerage or contingent fee.

17.	LANDS FOR WORK AND ACCESS THERETO

A.	The County will furnish and define the limits of land for access to the construction site and for the site proper.  All information shown in the Contract Documents constitutes the extent of land provided by the County.  Any and all other lands required by the Contractor shall be procured by the Contractor at the Contractor's expense.

B.	As the work progresses, the Contractor shall keep the site reasonably clear of rubbish, trash, waste and other disposable materials on a daily basis.

1. If the Contractor allows the site to become littered and unsightly, any payments otherwise due may be withheld until the Contractor cleans up the site to the satisfaction of the Engineer.  If the Contractor fails to clean‑up the site, the County may choose to clean‑up the site at the Contractor's expense.

C.	Temporary buildings (storage sheds, shops, offices, etc.) may be erected by the Contractor only with the approval of the Engineer after obtaining necessary permits, and shall be built with labor and materials furnished by the Contractor without expense to the County.  Such temporary buildings and/or utilities shall remain the property of the Contractor and will be removed by him at his expense upon the completion of the work.  With the written consent of the Engineer, such buildings and/or utilities may be abandoned and need not be removed.

D.	The Contractor shall confine all construction equipment, the storage of materials and equipment and the operations of workers to the project site and land and areas identified in and permitted by the Contract Documents, and shall not unreasonably encumber the project site with construction equipment or other material or equipment. The Contractor shall assume full responsibility for any damage to any such land or area, or to the owner or occupant thereof, or any land or areas contiguous thereto, resulting from the performance of the work.

E.	The Contractor is responsible for ensuring and complying with any permit requirements from Federal, State, County, or local agencies in the storage of material on properties not under the control of Lake County.  The Contractor shall provide best management practices at storage sites to prevent erosion, hazardous materials contamination, or other contaminations from occurring.

18.	EXCAVATED MATERIAL AND FILL MATERIAL

A. Any and all excavated material shall be hauled to legally permitted and environmentally appropriate locations only.  Legally permitted locations shall be able to receive such material complying with all federal, state, and local laws.
B. Any fill material used for a County project shall be exclusively sourced from legally permitted and properly zoned sources.  Legally permitted sources shall mean those sources complying with all federal, state, and local laws.  Properly zoned shall refer to county and municipal local laws or regulations that govern how real property can and cannot be used in certain geographic areas.
C. Any contractor found not to be in compliance with Sections A and B above shall be held responsible and liable to repair and bring back into compliance any location in accordance with federal, state, or local requirements.
  
19.	SITE INVESTIGATION

A. Each Contractor shall visit the site of the proposed work and fully acquaint himself with conditions relating to construction and labor so that he may fully understand the facilities, difficulties and restrictions attending the execution of work under the contract.  The Contractor shall thoroughly examine and be familiar with the Contract Documents.  Failure or omission of the Contractor to receive or examine any form, instrument, addendum or other documents, or to visit the site and acquaint himself with conditions existing thereon, shall in no way relieve the Contractor from any obligation with respect to the Contract.

The Geotechnical Report dated September 16, 2020, as prepared by Tierra, Inc. is included in Appendix B-1 for review.

Lake County does not warrant the accuracy or completeness of these reports, soil samples, or any other site condition information or data made available including, but not limited to, underground utility location.  The submission of a bid shall be taken as prima‑facie evidence of compliance with this section.

B.	The Contractor acknowledges that he has satisfied himself as to the nature and location of the work; the general and local conditions, including but not restricted to, those bearing upon transportation, disposal, handling and storage of materials; availability of labor, water, electric power, roads; and uncertainties of weather, river stages, tides or similar physical conditions at the site; the conformation and conditions of the ground; the character of equipment and facilities needed preliminary to and during prosecution of the work.

C.	The Contractor further acknowledges that he has satisfied himself as to the character, quality and quantity of surface and subsurface materials, obstacles, or conditions to be encountered.

D. Any failure by the Contractor to acquaint himself with any aspect of the work or with any of the applicable conditions shall not relieve the Contractor from responsibility for adequately evaluating the difficulty or cost of successfully performing the work under the Contract Documents, nor shall it be considered the basis for any claim for additional time or compensation.

E. The County assumes no responsibility for any conclusions or interpretations made by the Contractor on the basis of the information made available by the County.  The County also assumes no responsibility for any understanding or representations made by its officers or agents during or prior to the execution of this Contract, unless such understanding or interpretations are made in writing.

20.	PROTECTION OF EXISTING STRUCTURES, UTILITIES, WORK AND VEGETATION

	A.	Location of existing structures and utilities provided in the Contract Documents are approximate only.  Any damage to existing structures or work of any kind, or the interruption of a utility service resulting from failure to comply with the requirements of the Contract Documents, shall be repaired or restored promptly by, and at the expense of the Contractor.

	B.	The Contractor will preserve and protect all existing vegetation such as trees, shrubs and grass on or adjacent to the site which do not unreasonably interfere with the construction as may be determined by the Engineer. The Contractor will be responsible for all unauthorized cutting or damaging of trees and shrubs, including damage due to careless operation of equipment, stockpiling of materials or tracking of grass areas by equipment.

C.	Care will be taken by the Contractor in felling trees authorized for removal to avoid unnecessary damage to vegetation that is to remain in place.  Any limbs or branches of trees broken during such operations shall be trimmed without cutting into the trunk and left with a clean cut and a small stub.  The Contractor will be liable for, or may be required to replace or restore at his own expense, all vegetation that may be destroyed or damaged due to the Contractor's failure to protect and preserve same as required herein.

	D.	Where the Contractor hauls material or equipment to the project over roads and bridges on the State road system, County road system or City street system, and such use causes damage, he shall immediately, at his expense, repair such road or bridge to as good a condition as before the hauling began.  Such hauling shall be conducted in accordance with all applicable environmental and safety regulations.

	E.	The Contractor shall fully protect the work from loss or damage and shall bear the cost of any such loss or damage until final payment has been made. If the Contractor or any one for whom the Contractor is legally liable for is responsible for any loss or damage to the work, or other work or materials of the County or County’s separate contractors, the Contractor shall be charged with the same, and any monies necessary to replace such loss or damage shall be deducted from any amounts due the contractor.

F.	All existing monuments shown on these plans are to be preserved, if possible.  Any monuments damaged or destroyed without the express written permission of Lake County, including but not limited to horizontal and vertical control points and property corners, are to be restored at the expense of the Contractor by a professional surveyor and mapper, licensed to do business in the State of Florida.

21.	OTHER WORK

A.	The Contractor will cooperate with County forces or others who may be engaged in authorized work prior to final completion of the project.

B.	The Contractor shall cooperate with the owners of any underground or overhead utility lines in their removal and rearrangement operations in order that these operations may progress in a reasonable manner and that service rendered by these parties will not be interrupted.

C.	The County may perform other work related to the project at the site by the County's own forces, have other work performed by utility owners or let other direct contracts. If the fact that such other work is to be performed is not noted in the Contract Documents, notice thereof will be given to the Contractor.  If the Contractor believes that such performance will involve additional expense to the Contractor or require additional time, the Contractor shall send written notice of that fact to the County and the Engineer within forty‑eight (48) hours of being notified of the other work.  If the Contractor fails to send the above required forty‑eight (48) hour notice, the Contractor will be deemed to have waived any rights it otherwise may have had to seek an extension to the contract time or adjustment to the contract amount.  The Contractor shall afford each utility owner and other contractors (or the County, if the County is performing the additional work with the County's employees) proper and safe access to the site and a reasonable opportunity for the introduction and storage of materials and equipment and the execution of such work and shall properly connect and coordinate its work with theirs. The Contractor shall not endanger any work of others by cutting, excavating or otherwise altering their work and will only cut or alter their work with the written consent of the Engineer and the others whose work will be affected.

D.	If any part of the Contractor's work depends, for proper execution or results, upon the work of any other contractor other than a subcontractor or utility owner, the Contractor shall inspect and promptly report to the Engineer, in writing, any delays, defects or other problems in such other work that render it impossible for the Contractor to obtain proper execution or results. The Contractor's failure to report will constitute an acceptance of the other work as fit and proper for integration with the Contractor's work.

22.	TERMINATION

A.	Termination for Default

1.	The Contractor shall be considered in material default of the Contract and such default shall be considered cause for the County to terminate the Contract, in whole or in part, as further set forth in this Section, for any of the following reasons:

a. Failing to begin the work under the Contract Documents within the time specified herein;

b. Failing to properly and timely perform the work as directed by the Engineer or as provided for in the approved Construction Schedule;

c.	Performing the work unsuitably or neglecting or refusing to remove materials or to correct or replace such work as may be rejected as unacceptable, unsuitable or otherwise defective;

d.	Discontinuing the prosecution of the work;

e.	Failing to resume work that has been suspended within a reasonable time after being notified to do so;

f.	Becoming insolvent or declared bankrupt, or committing any act of bankruptcy;

g.	Allowing any final judgment to stand unsatisfied for more than ten (10) days;

h.	Making an assignment for the benefit of creditors;

i.	Failing to obey laws, ordinances, regulations or other codes of any governmental authority with jurisdiction on the project;

j.	Failing to perform or abide by the terms or spirit of the Contract Documents.

k. Failing to maintain contract security as required by the Contract Documents.

2.	The County shall notify the Contractor in writing of the Contractor's default.  If the County determines that the Contractor has not taken substantial steps toward effecting a remedy or cure of the default or defaults in his performance within seven (7) calendar days following receipt by the Contractor of written notice of default or defaults, then the County, at its option, without releasing or waiving its rights and remedies against the Contractor's sureties, and without prejudice to any other right it may be entitled to hereunder or by law, may terminate the Contractor's right to proceed under this Contract, in whole or in part, and may take possession of the work and any materials, tools, equipment, and appliances of the Contractor, take assignments of any of the Contractor's subcontracts and purchase orders and complete the Contractor's work by whatever means, method or agency which the County, in its sole discretion, may choose.

3.	If the County deems any of the foregoing remedies necessary, the Contractor agrees it shall not be entitled to receive any further payment until after the work is completed. All money expended and all of the costs, losses, damages and extra expenses, including all management, administrative and other overhead and other direct and indirect expenses, (including engineering, architectural and attorney’s fees) or damages incurred by the County incident to such completion, shall be deducted from the contract price, and if such expenditures exceed the unpaid balance of the contract price, the Contractor agrees to pay promptly to the County on demand, the full amount of such excess, including costs of collection, attorneys' fees (including appeal) and interest thereon at the maximum legal rate of interest until paid.

4.	The liability of the Contractor hereunder shall extend to and include the full amount of any and all sums paid, expenses and losses incurred, damages sustained and obligations assumed by the County in good faith under the belief that such payments or assumptions were necessary or required, in completing the work and providing labor, materials, equipment, supplies, and other items therefore or relating to the work, and in settlement, discharge, or compromise of any claims, demands, suits or judgments pertaining to or arising out of the work hereunder.

5.	If after notice of termination of the Contractor's right to proceed pursuant to this subparagraph A it is determined for any reason that the Contractor was not in default or that his default was excusable, or that the County is not entitled to the remedies against the Contractor provided herein, then the Contractor's remedies against the County shall be the same as and limited to those afforded the Contractor pursuant to the Termination for Convenience subparagraph B below.



B.	Termination for Convenience and Right of Suspension

1.	The County shall have the right to terminate or suspend this Contract, in whole or in part, without cause upon seven (7) calendar days written notice to the Contractor. 

2.	In the event of such termination or suspension for convenience, the Contractor's sole recovery against the County shall be limited to that portion of the contract price earned through the date of termination or suspension, together with any retainage withheld and reasonable termination or suspension expenses incurred, but the Contractor shall not be entitled to any other or further recovery against the County, including, but not limited to, damages and any anticipated profit or work not performed.

23.	SUBMITTALS

A.	Schedule

1. At or before the Pre-construction Conference, the Contractor shall submit a preliminary Construction Progress Schedule to the Engineer.  The County will review the schedule and provide the Contractor with comments.  Within ten (10) days after receipt of the County's comments, the Contractor shall deliver to the Engineer a Construction Progress Schedule in a form satisfactory to the Engineer and showing the proposed dates of commencement and completion of each of the various subdivisions of work.  A bar graph format is acceptable for the Construction Progress Schedule.  If required by the Engineer, at or before the Pre-construction Conference, the Contractor shall provide to the County a breakdown of estimated monthly payments for the entire duration of the contract period.

2. For lump sum contracts the Contractor shall also furnish the Engineer with a detailed estimate giving a complete breakdown of the value of items of work to be paid for the purpose of making partial payments thereon.  The values employed in making up this estimate and the schedule will be used for determining the basis of partial payment and as a basis for determining work quantity pricing for additions to or deductions from the contract price.

3.	The Construction Progress Schedule shall be updated by the Contractor.  All updates to the progress schedule shall be submitted for the Engineer's file.

4.	The work shall be planned and carried out so as to minimize the interruption of existing services, and/or traffic, or as directed by the Engineer.

5.	The Contractor is to furnish the Engineer for approval a Traffic Control Plan (TCP) that complies with the Manual on Uniform Traffic Control Devices (MUTCD).

6.	If a National Pollution Discharge Elimination System (NPDES) Construction Permit is required for the Project, prior to construction the Contractor is to furnish the Engineer a copy of the Stormwater Pollution Prevention Plan (SWPPP).

B.	Shop Drawings/Working Drawings

1. Four (4) complete sets of detailed shop or working drawings shall be furnished by the prime Contractor to the County for review and processing.  The submittal shall include all details, computations, materials, loads, stresses, member sizes, deflections, and temporary connections for precasting.

2. All shop, working and erection drawings prepared by the Contractor or his subcontractor, fabricator or supplier shall be REVIEWED, DATED, STAMPED, APPROVED, SEALED (if required), and SIGNED BY THE CONTRACTOR prior to submission to the County for Public Works’ approval.  By approving and submitting shop or working drawings, the Contractor represents that he has verified work requirements, field measurements, construction criteria, sequence of assembly and erection, access and clearances, catalog numbers and other similar data.  Each submission shall indicate the specification section or bid item number and page and/or sheet number to which the submission applies.  Under no circumstances will submittals be accepted from subcontractors.

The Contractor shall indicate on the working, shop and erection drawings all deviations from the Contract Documents and shall itemize all deviations in the letter of transmittal.

3. Submittals shall be made to the County for approval by the Department of Public Works.  The Contractor shall identify each submittal by contract number and title on the form provided by the Engineer.  All submittals are to be transmitted in an expeditious manner to ensure "next day delivery".  The approval by the County of shop drawings does not relieve the Contractor of liability to order materials and construct per FDOT specifications and the approved construction plans.  

4.	All submittals by the Contractor shall be made sufficiently in advance of the scheduled start of the applicable construction operation to allow for shop drawings review and for Contractor action required in addressing review comments.  The review period shall begin on the day the submittal is received by the Department of Public Works and shall be completed on the day the County transmits reviewed drawings to the Contractor.

5.	The Contractor shall schedule the submission of shop drawing sheets (to be discussed at the pre‑construction meeting) so that approximately twenty‑one (21) days are allowed for review by the County for routine work.  For more complex work, the number of copies and the scheduled time for review shall be increased proportionately to the complexity of the work. Contractor submittals that are to be considered as complex and requiring proportionately greater review time include, but are not limited to, the following:

a.	Contractor submittals of alternative design features or modifications to the original design.

b. Contractor submittals of complex designs, unusual construction or equipment and methods requiring analysis of design calculations.

C.	Material Safety Data Sheets Requirement

If any chemicals, or materials or products containing toxic substances are to be used at any time during this Contract, pursuant to completion of this Contract, the Contractor shall furnish a Material Safety Data Sheet to both the Lake County Department of Risk Management and the Engineer, prior to commencing such use.

D.	Materials

1.	Delivery Tickets:  The Contractor shall submit a copy of all delivery tickets for materials used on the project, regardless of the basis of payment.

c. Job Mix Formula for Asphaltic Concrete:  Attention is directed to the provisions of FDOT “STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION” July 2022, and all supplemental specifications thereto which require the submission of job mix formulas for asphaltic concrete, of the type specified, at least fourteen (14) days before plant operations begin.  The submitted formula shall be approved by the County.  The Contractor shall prepare the mix formula to be submitted to the County.

d. Job Mix Formula for Portland Cement Concrete:  Attention is directed to the requirement that job mix design formulas for all Portland Cement Concrete, of the type specified, be submitted at least fourteen (14) days prior to use on the project. The submitted formulas shall be approved by the County and/or its agents prior to its use.  All concrete mix designs shall meet FDOT Concrete Class mix guidelines or the requirements included in the Technical Specifications included in these Contract Documents.

e. All Job mix formulas shall be submitted to the Engineer.

24.	RIGHT TO AUDIT

The County reserves the right to require the Contractor to submit to an audit by any auditor of the County’s choosing.  The Contractor shall provide access to all of its records, which relate directly or indirectly to this Agreement at its place of business during regular business hours.  The Contractor shall retain all records pertaining to this Agreement and upon request make them available to the County for ten (10) years following expiration of the Agreement; provided, however, that records related to unresolved audit findings, appeals or litigation shall be retained until the action is completed or the dispute is resolved.  The Contractor agrees to provide such assistance as may be necessary to facilitate the review or audit by the County to ensure compliance with applicable accounting and financial standards.  Additionally, the Contractor agrees to include the requirements of this provision in all contracts with subcontractors and material suppliers in connection with the work performed hereunder.  If an audit inspection or examination pursuant to this section discloses overpricing or overcharges of any nature by the Contractor to the County in excess of one percent (1%) of the total contract billings, in addition to making adjustments for the overcharges, the reasonable actual costs of the County’s audit shall be reimbursed to the County by the Contractor.  Any adjustments and/or payments which must be made as a result of any such audit or inspection of the Contractor’s invoices and/or records shall be made within a reasonable amount of time, but in no event shall the time exceed ninety (90) days, from presentation of the County’s audit findings to the Contractor.

25.	INTEREST ON JUDGMENTS

In the event of any disputes between the parties to this contract, including without limited thereto, their assignees and/or assigns, arising out of or relating in any way to this contract, which results in litigation and a subsequent judgment, award or decree against either party, it is agreed that any entitlement to post judgment interest, to either party and/or their attorneys, shall be fixed by the proper court at the rate of five (5%) percent, per annum, simple interest.  Under no circumstances shall either party be entitled to pre-judgment interest.  The parties expressly acknowledge and, to the extent allowed by law, hereby opt out of any provision of federal or state statute not in agreement with this paragraph.

26.	DRAINAGE AND EROSION CONTROL

The Contractor shall so conduct his operations and maintain the work in such condition that adequate drainage and erosion control will be in effect at all times.

27.	STANDARD SPECIFICATIONS

Unless otherwise specified, the standard specifications to be used for this work shall be the FDOT "STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION," July 2022, or 2022 FDOT DESIGN MANUAL (FDM), (or latest edition), and all supplemental specifications thereto, or otherwise depicted on the construction plans.

28.	PRIORITY

In any instance where there is an apparent conflict between Special Provisions and the corresponding terms of the "Standard Specifications," the Special Provisions shall be controlling.

29.	 SURVEY AND LAYOUT

A. The Contractor shall be responsible for providing all lines, grades, boundaries and required survey and/or layout necessary to construct and inspect the project.  All centerline control points shall be established and maintained through the contract period by the Contractor.

B. The Contractor shall employ or retain the services of a Florida registered Professional Land Surveyor to perform and supervise the establishment and setting of the project centerline control at intervals not to exceed 500 feet.  All primary control points such as section corners, points of intersection, points of curvature and points of tangency shall be installed, referenced by acceptable standards, and maintained through the contract period.  All stakes and points shall be clearly marked and identified.

C.	The Contractor shall employ or retain the services of a Florida registered Professional Land Surveyor to perform and supervise the establishment of all rights‑of‑way/boundary staking at all project sidelines.  Such staking shall be established and maintained by the Contractor's registered Professional Land Surveyor along each sideline or perimeter at each station and all points of intersection, points of curvature, and points of tangency.  All stakes shall be clearly marked and identified.

D.	The Contractor's registered Professional Land Surveyor and all employees engaged in survey efforts shall keep proper documentation of survey notes in hard bound books. The use of digital data storage capabilities may be used in lieu of hardbound books. Standard ASCII files/format shall be used with software compatibility to that of the LCPWD.  The Contractor shall submit for approval the selected format and software application(s).

E.	The Contractor may perform or select the option to employ a Florida registered Professional Engineer or registered Professional Land Surveyor to provide construction layout.  All layout and measurements shall be performed from control and boundaries established and maintained by the Contractor's Florida registered Professional Land Surveyor.

F.	The Contractor shall be responsible to perform all layout in acceptable standard methods.  All items shall be clearly staked and marked.  Roadway items shall be staked for horizontal alignment relative to the edge of pavement with appropriate offset stakes.  All vertical grades should be referenced to the nearest even foot cut or fill where practical.  Tabulated cut/fill sheets are acceptable for utility work items, copies of which shall be furnished to the Engineer prior to the work.

G.	All calculations for intermediate grades and locations shall be performed by the Contractor. All calculations shall be transcribed in hardbound field books prior to layout and staking.

H.	The Contractor shall submit, for information only, a Survey and Layout Plan comprised of the following:

1. Name, address and certificate number of the registered Professional Land Surveyor to be in responsible charge of performing all survey control and boundary work.

2. Name, address and certificate registration number, if applicable, of the person in responsible charge of performing all layout, measurements and calculations for the project, if opted by the Contractor.  This person must be a Contractor, Professional Land Surveyor or Professional Engineer.

I.	Stakes Set by County: The Engineer will provide all construction stakes establishing right-of-way limits.

J.	Preservation of Stakes and Marks: The Contractor will be held responsible for the preservation of all the stakes and marks.  If any of the stakes or marks are carelessly or willfully destroyed or disturbed by the Contractor, the cost of replacing them shall be deducted from the payment for the work.



30.	LABORATORY TESTING

Cost of all required laboratory testing shall be borne by the County with the exception of the cost of failing tests and subsequent re-tests which shall be borne by the Contractor.  Testing shall be in accordance with the Standard Specifications. 

31.	CONFORMITY OF WORK WITH PLANS

A.	All work performed and all materials furnished shall be in reasonably close conformity with the lines, grades, cross sections, dimensions, and material requirements, including tolerances, shown on the plans or indicated in the specifications.

B.	In the event the Engineer finds the materials or the finished product in which the materials are used not within reasonably close conformity with the plans and specifications, but that reasonably acceptable work has been produced, he shall then make a determination if the work shall be accepted and remain in place.  In this event, the Engineer will document the basis of acceptance by contract modification which will provide for an appropriate adjustment in the contract price for such work or materials as he deems necessary to conform to his determination based on engineering judgment.

C. For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade shown in the plans, provided that all template and straight edge requirements are met and that suitable transitions are in place.

32.	GUARANTEE

All work shall be guaranteed for eighteen (18) months after completion and acceptance of the work unless otherwise specified.  The guarantees are to be construed as being supplemental in nature and in addition to any and all other remedies available to the County under the laws of the State of Florida.

33.	WARRANTY

The Contractor shall obtain and assign to the County all express warranties given to the Contractor or any subcontractors by any material suppliers, equipment or fixtures to be incorporated into the Project.  The Contractor warrants to the County that any materials and equipment furnished under the Contract Documents shall be new unless otherwise specified, and that all work shall be of good quality, free from all defects and in conformance with the Contract Documents.  The Contractor further warrants to the County that all materials and equipment furnished under the Contract Documents shall be applied, installed, connected, erected, used, cleaned and conditioned in accordance with the instructions of the applicable manufacturers, fabricators, suppliers or processors except as otherwise provided for in the Contract Documents.  Unless otherwise specified, if within eighteen (18) months after final completion and acceptance, any work is found to be defective or not in conformance with the Contract Documents, the Contractor shall correct it promptly after receipt of written notice from the County.  The Contractor shall also be responsible for and pay for replacement or repair of adjacent materials or work which may be damaged as a result of such replacement or repair.  These warranties are in addition to those implied warranties to which the County is entitled as a matter of law.

34. PUBLIC RECORDS

	Pursuant to Section 119.0701, Florida Statutes, the Contractor shall comply with the Florida Public Records’ laws, and shall:

A.	Keep and maintain public records 	required by the County to perform the services identified herein.

B.	Upon request from Lake County, provide the County with a copy of the requested records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost provided in this chapter or as otherwise provided  by law.

C.	Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements are not disclosed except as authorized by law for the duration of the contract term and following completion of the contract if the contractor does not transfer the records to the County.

D.	Upon completion of the contract,  transfer, at no cost, to the County all public records in possession of the contractor or keep and maintain public records required by the County to perform the service.  If the contractor transfers all public records to the County upon completion of the contract, the contractor shall  destroy any duplicate public records that are exempt or confidential and exempt from public records disclosure requirements.  If the contractor keeps and maintains public records upon completion of the contract, the contractor shall meet all applicable requirements for retaining public records.  All records stored electronically must be provided to the County, upon request from the County’s custodian of public records, in a format that is compatible with the information technology systems of the County.

E.	IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 352-253-6007, DEBORAH.MARCHESE@LAKECOUNTYFL.GOV, OR DEB MARCHESE, LAKE COUNTY PUBLIC WORKS, PO BOX 7800, TAVARES, FL  32778.

Failure to comply with this section shall be deemed a breach of the contract and enforceable as set forth in Section 119.0701, Florida Statutes.
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DIVISION J
LABORATORY TESTING AND SAMPLING SCHEDULE

	OPERATION
	MATERIAL SPECIFICATION
	TESTS
	PROJECT REQUIREMENTS
	TESTING FREQUENCY

	Prime and Tack Coats
	FDOT Standard Specifications
(Latest Edition)
	
	Certification
	Every Transport

	Type Superpave Asphaltic Concrete
	FDOT Standard Specifications
(Latest Edition)  
	Job Mix Formula
	Certification  
	Each mix design or change of aggregates

	
	
	RICE (Gmm)
	Section 334
	One per sublot

	
	
	Extraction Gradation Analysis  
	Section 334
	One per sublot

	
	
	Field Density (Gmb)
	Section 334
	5 six inch cores per sublot (Random Locations)

	
	
	Asphalt Binder
	Section 334
	1 sample for the first 1000 tons and 1 per 4000 tons after

	
	
	Thickness
	Section 330
	Daily

	Pavement Smoothness
	FDOT Standard Specifications
(Latest Edition)
	Rolling Straight Edge
	Section 330 (FM 5-509) Max 3/16 inch
	Final SP structural layer and friction course layer

	 Concrete
	FDOT Standard Specifications
(Latest Edition)
	Compression Strength
	FDOT Section 346 and 347
	Section 347 acceptance based on Certification; Section 346 One (1) set of cylinders for 10 CY or more per day. Additional set(s) for each 50 CY/day.  One (1) set for each class of concrete placed each day.

	
	
	Each class of concrete used
	Certification
	Each mix design or change

	Embankment
	FDOT Standard Specifications
(Latest Edition)
	StandardProctor AASHTO T-99
	Section 120
	Per material type

	
	
	Field Density
	 Section 120 -100% AASHTO T-99180
	Section 120-One test per 500 LF per 12” lift of embankment

Section 125-One test per 300 LF of pipe trench (or between structures) per 6’ lift until 1 ft above pipe; 12” lift of backfill 1 ft above pipe

Section 125 (modified) One test per 12” lift of structure backfill alternating sides

	Compacted Subgrade
	FDOT Standard Specifications
(Latest Edition)
	Standard Proctor
AASHTO T-99
	Section 120
	One per material type

	
	
	Field Density
	100% AASHTO T-99
	Section 120 (modified)-One per 300 LF of sidewalk

One per driveway

	Stabilized Subgrade
	FDOT Standard Specifications
(Latest Edition)
	Limerock Bearing Ratio FM 5-515
	Section 160
	One per 1,000 LF per lane ( One per 2 lots)

One per 2,000 LF per shoulder ( One per 4 lots)

	
	
	Field Density/Thickness
	Section 160-98% AASHTO T-180
	Density-One per 500 LF per lane (1 per lot)
Thickness – 3 per lot

Density/thickness (modified)-One per 500 LF per shoulder

	Limerock Base Course
	FDOT Standard Specifications
(Latest Edition)
	Modified Proctor AASHTO T-180
	Section 200
	One per 8 lots

	
	
	Field Density/Thickness
	Section 200-98% AASHTO T-180
	Density-One per 300 LF per lane
Thickness- 3 per lot

Density/Thickness-One per 500 LF per shoulder

	Sodding
	FDOT  Standard Specifications (Latest Edition) Section 575, Sodding, and Section 981
	Each type of sod used
	Certification
	 All seed, sod and mulch shall be free of noxious weeds and exotic pest plants, plant parts or seed listed in the current Category I “List of Invasive Species” from the Florida Exotic Pest Plant Council
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PERMITS


BID NO. 23-543

PERMIT INDEX
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	PAGE NO. (s)

	 	 	 
	
	
	

	 	 	 
	
	
	

	 	 	 





P-1
DIVISION W

BID FORM

_____________________________________________________
COMPANY NAME

NOTE:  BIDDER SHALL SUBMIT BID IN DUPLICATE ON FORM PROVIDED HEREIN.

BID

OF

__________________________________________________________________________
(Name)

__________________________________________________________________________
(Address)


	(____)_____________________________
(Phone No.)

FOR


BID NO. 23-543

CR 48 GUARDRAIL REPLACEMENT
PROJECT NO. 2023-05

Lake County, Florida

Submitted                                   20__

TO THE COUNTY OF LAKE, FLORIDA:

We, the undersigned, hereby declare that no person or persons, firm or corporation, other than the undersigned, are interested in this proposal, as principals, and that this Bid is made without collusion with any person, firm or corporation, and we have carefully and to our full satisfaction examined the Special Provisions and form of Contract and Bond, together with the approved Plans and Specifications for the above described project, and that we have made a full examination of the location of the proposed work and the source of supply of materials, and we hereby agree to furnish all necessary labor, equipment, and materials, fully understanding that the quantities shown herewith are approximate only, and that we will fully complete all necessary work in accordance with the Plans and Specifications, and the requirements under them of the Engineer, within the time limit specified in this Bid for the following unit values, to‑wit:

BID FORM – TABULATION OF ESTIMATED QUANTITIES
CR 48 GUARDRAIL REPLACEMENT
PROJECT NO. 2023-05, BID NO. 23-543

	
Item No.
	
Description
	
Unit
	
Unit Price
	
Quantity
	
Amount

	101-1
	Mobilization
	LS
	
	
	

	101-1A
	Grading/Final Dressing
	LS
	
	
	

	101-1B
	Survey/Layout/As Builts
	LS
	
	
	

	101-1C
	Payment/Performance Bond
	LS
	
	
	

	101-1E
	NPDES Permit
	LS
	
	
	

	101-1F
	Portable Toilet
	 LS
	
	
	

	102-1
	Maintenance of Traffic
	LS
	
	
	

	102-60
	Work Zone Sign
	ED
	
	
	

	0102-74-1
	Channelizing Device  Types I, II, DI, VP, Drum, or LCD
	ED
	
	
	

	0102-99
	Portable Changeable Message Sign, Temporary
	ED
	
	
	

	0104-10-3
	Sediment Barrier
	LF
	
	
	

	0104-18
	Inlet Protection System
	EA
	
	
	

	0107-1
	Litter Removal
	AC
	
	
	

	0110-1-1
	Clearing & Grubbing
	AC
	
	
	

	0110-4-10
	Removal of Existing Concrete
	SY
	
	
	

	0120-1
	Regular Exavation
	CY
	
	
	

	0120-6
	Embankment
	CY
	
	
	

	0160-4
	Type B Stabilization
	SY
	
	
	

	0285704
	Optional Base, Base Group 04
	SY
	
	
	

	0327-70-6
	Milling Existing Asphalt Pavement, 1 ½” Avg Depth
	SY
	
	
	

	0334-1-13
	Superpave Asphaltic Concrete, Traffic C
	TN
	
	
	

	
Continued on next page
	
	
	
	



BID FORM – TABULATION OF ESTIMATED QUANTITIES
CR 48 GUARDRAIL REPLACEMENT
PROJECT NO. 2023-05, BID NO. 23-543

	
Item No.
	
Description
	
Unit
	
Unit Price
	
Quantity
	
Amount

	0339-1
	Miscellaneous Asphalt Pavement
	TN
	
	
	

	0425-1201
	Inlets, Curb, Type 9, <10’
	EA
	
	
	

	0520-2-4
	Concrete Curb, Type D
	LF
	
	
	

	0536-73
	Guardrail Removal
	LF
	
	
	

	0536-1-1-
	Guardrail – Roadway, General TL-3
	LF
	
	
	

	0536-85-24
	Guardrail End Treatment – Parallel Approach Terminal
	EA
	
	
	

	0550-10222
	Fencing, Type B, 5.1-6.0, W/Vinyl Coating
	LF
	
	
	

	0570-1-2
	Performance Turf, Sod
	SY
	
	
	

	0580-1-2
	Landscape Complete – Large Plants
	LS
	
	
	

	0590-70-5
	Irrigation System – Modify Existing System
	LS
	
	
	

	0700-1-11
	Single Post Sign, F&I Ground Mount, Up to 12 SF
	AS
	
	
	

	0700-1-50
	Single Post Sign, Relocate
	AS
	
	
	

	0706-1-3
	Raised Pavement Marker, Type B
	EA
	
	
	

	0710-11101
	Painted Pavement Markings, Standard, White, Solid, 6”
	GM
	
	
	

	0710-11201
	Painted Pavement Markings, Standard, Yellow, Solid, 6”
	GM
	
	
	

	0711-15101
	Thermoplastic, Standard Open Graded Asphalt Surfaces White, Solid 6”
	GM
	
	
	

	0711-15201
	Thermoplastic, Standard-Open Graded Asphalt Surfaces, Yellow, Solid, 6”
	GM
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	Continued on next page
	
	
	




BID FORM – TABULATION OF ESTIMATED QUANTITIES
CR 48 GUARDRAIL REPLACEMENT
PROJECT NO. 2023-05, BID NO. 23-543

	Item No.
	Description
	Unit
	Unit Price
	Quantity
	Amount

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	Total Bid (Figures)
	$

	Total Bid (Words)
	

	Total Number of Calendar Days to Complete
	





The undersigned further agrees to execute the Contract within ten (10) calendar days after receipt of notice of award, and within the time frame of Division X.

The undersigned further agrees to bear the full cost of maintaining all work until the final acceptance.

The undersigned further declares that his Bid is based on specifications as modified by the following Addenda:

Addendum No.              Dated                   Addendum No.              Dated _____________
Addendum No.              Dated                   Addendum No.              Dated _____________
Addendum No.             Dated                   Addendum No.              Dated _____________

The undersigned Contractor's address and principal place of business is _______________
_________________________________________________________________________.

If Contractor is a corporation list the names, titles, and business addresses of its President, Secretary and Treasurer:

1.  PRESIDENT                                                         Address ______________________
                     (Name)

2.  SECRETARY                                                       Address _______________________
                      (Name)

3.  TREASURER                                                       Address _______________________
                      (Name)

Reciprocal Vendor Preference
(Not applicable on Federal/State Projects)


Vendors are advised the County has established, under Lake County Code, Chapter 2, Article VII, Sections 2-221 and 2-222 (see below); a process under which a local vendor preference program applied by another county may be applied in a reciprocal manner within Lake County. The following information is needed to support application of the Code:  


1. Primary business location of the responding vendor (city/state): ___________________


2. Does the responding vendor maintain a significant physical location in Lake County at which employees are located and business is regularly transacted:        Yes          No     If “yes” is checked, provide supporting detail: 

__________________________________________________________________________

__________________________________________________________________________


Said corporation is qualified to do business in the State of Florida.


                                                              ____                                                          _
                                                             Corporate Name

		By:  __________________________________
	                                                                   __________________________, President
	      (Print Name)

                        ***CORPORATE SEAL***
______________________________________
or Qualifying Agent


		______________________________________	Contractor's Registration or Certification No.


If Contractor is not a corporation, list the name(s) and business address(es) of its owner(s), joint venturers or partners:

1.                                                            Address   _______                            _
      (Name)

2.                                    __                    Address   _______                             _
    (Name)

3.                                       _                  Address   _______                             _
    (Name)

The said company or business entity is a sole proprietorship, partnership, or joint venture and is trading and doing business as ___    _________________________         (Company Name).


 	By:
	                                                        ________________________
Name of Firm or Qualifying Agent


                                                           ______________________
          Contractor's Registration or Certification No.



FLORIDA TRENCH SAFETY ACT CERTIFICATION AND DISCLOSURE STATEMENT

The undersigned acknowledges the requirements of the Florida Trench Safety Act (Section 553.60 et. seq. Florida Statutes).

A.	The Bidder further acknowledges that the Florida Trench Safety Act, (the Act) establishes the Federal excavation safety standards set forth at 29 C.F.R. Section 1926.650 Subpart P, as the interim state standard until such time as the State of Florida, through its Department of Labor and Employment Security, or any successor agency, adopts, updates or revises said interim standard.  This State of Florida standard may be supplemented by special shoring requirements established by the State of Florida or any of its political subdivisions.

B.	The Bidder, as Contractor, shall comply with all applicable excavation/trench safety standards.

C.	The Contractor shall consider the geotechnical data available from the County, if any, the Contractor's own sources, and all other relevant information in its design of the trench safety system to be employed on the subject Project.  The Contractor acknowledges sole responsibilities for the selection of the data on which it relies in designing the safety system, as well as for the system itself.

D.	The amounts that the Bidder has set forth for pipe installation includes the following excavation/trench safety measures and the linear feet of trench excavated under each safety measure.  These units, costs, and unit values shall be disclosed solely for the purpose of compliance with procedural requirements of the Act.  No adjustment to the Contract time or price shall be made for any difference in the actual number of linear feet of trench excavation, except as may be otherwise provided in these Contract Documents.

	Trench Safety Measure (Description)
	Units of Measure
(LF, SF)
	Unit
(Quantity)
	Unit Cost
	Extended Cost

	A.
	
	
	
	

	B.
	
	
	
	

	C.
	
	
	
	

	D.
	
	
	
	

	E.
	
	
	
	

	F.
	
	
	
	


 

For Information Only, Not for Payment Purposes $                              _                           
           
Bidder may use additional sheets as necessary to extend this form.


Failure to complete the above may result in the bid being declared non‑responsive.

E.	The amount disclosed as the cost of compliance with the applicable trench safety requirements does not constitute the extent of the Contractor's obligation to comply with said standards.  The Contractor shall extend additional sums at no additional cost to the County, if necessary, to comply with the Act (except as may otherwise be provided).

F. 	Acceptance of the bid to which this certification and disclosure applies in no way represents that the County or its representative has evaluated and thereby determined that the above costs are adequate to comply with the applicable trench safety requirements nor does it in any way relieve the Contractor of its sole responsibility to comply with the applicable trench safety requirements.



                                                                                _______________                     _
                                        Company


                                                                            ______________                          _
                                   Name and Title


Address:

                                                                             _

                                                                             _

                                                                             _

Telephone:  (        )                                              _
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DIVISION X

AGREEMENT

THIS AGREEMENT, made and entered into by and between the Board of County Commissioners of Lake County, a political subdivision of the State of Florida, hereinafter designated the COUNTY, and _____________________________ authorized to do business in the State of Florida, with principal place of business located at _____________________________ hereinafter designated the CONTRACTOR,
WITNESSETH:

That for and in consideration of the sum of ________________________ and _____/100 Dollars ($_____________) to be paid by the COUNTY to the CONTRACTOR as herein provided, and in further consideration of the mutual covenants and promises to be kept and performed by and between the parties hereto, it is agreed as follows:
A.	THE CONTRACTOR AGREES:
1.	To furnish all services, labor, materials and equipment necessary for the complete performance, in a thorough and workmanlike manner, of the work contemplated under CR 48 GUARDRAIL REPLACEMENT, Project No. 2023-05, Bid No. 23-543 in Lake County, Florida, to comply with the applicable standards, and to perform all work in strict accordance with the terms of the Contract Documents, defined in Section D of this Agreement.
2.	To commence work under this contract with an adequate force and equipment within thirty (‑‑30‑‑) consecutive calendar days after receipt of written notice from the COUNTY to proceed hereunder, and to fully complete all necessary work under the same within not more than ______ ( ____ ) consecutive calendar days.  It is understood and agreed that the date on which the consecutive calendar days will begin to be charged to the project shall be the thirtieth (30th) calendar day from the date of receipt of the Notice to Proceed.  Time of performance and completion of the work of this contract is of the essence.
3.	That upon failure to complete all work within the time provided for above, the Contractor shall pay to the County such sums as shall be determined in accordance with the Liquidated Damages provision of this contract, and the payment of such sum shall be secured as provided for therein.
4.	That the CONTRACTOR and each subcontractor shall furnish to the COUNTY, upon demand, a certified copy of the payroll covering work under this contract, together with such other information as may be required by the COUNTY to ensure compliance with the law and the provisions of this contract.
5.	To procure and maintain all insurance as required by the Instructions to Bidders.
6.	To procure and maintain all permits and licenses which may be required by law in connection with the prosecution of the work contemplated hereunder, except for those permits obtained by the County as expressly set forth in Division P of the Contract Documents.
7.	To permit any representative(s) of the COUNTY, at all reasonable times, to inspect the work in progress or any of the materials used or to be used in connection therewith, whether such work is located on or off the project site, and to furnish promptly, without additional charge, all reasonable facilities, labor and materials deemed necessary by the County's Engineer, for the conducting of such inspections and tests as he may require.
8.	Unless otherwise provided in the special provisions, conditions and specifications, to assume liability for all damage to work under construction or completed, whether from fire, water, winds, vandalism, or other causes, until final completion and acceptance by the County and notwithstanding the fact that partial payments may have been made during construction.
9.	No subcontract or transfer of contract shall in any case release either the Contractor or his surety of any liability under the contract and bonds.  The County reserves the right to reject any subcontractors or equipment.
10. 	The Contractor shall indemnify, pay the cost of defense, including attorneys' fees, and hold harmless the County from all suits, actions or claims of any character brought on account of any injuries or damages received or sustained by any person, persons or property by or from the said Contractor; or by, or in consequence of any neglect in safeguarding the work; or through the use of unacceptable materials in the construction of improvements; or by, or on account of any act or omission, neglect or misconduct of the said Contractor; or by, or on account of, any claim or amounts recovered for any infringement of patent, trademark or copyright; or from any claims or amounts arising or recovered under the "Workers' Compensation Law" or of any other laws, by‑laws, ordinance, order or decree, including any joint negligence of the County, except only such injury or damage as shall negligence of the County, except only such injury or damage as shall have been occasioned by the sole negligence of the County; and so much of the money due the said Contractor under and by virtue of his Contract as shall be considered necessary, may be retained by the County or, in case no money is due, his surety shall be held until such suits, actions or claims for injuries or damages shall have been settled and suitable evidence to that effect furnished to the County.  The County and the Contractor agree the first $100.00 of the Contract amount paid by the County to the Contractor shall be given as separate consideration for this indemnification, and any other indemnification of the County by the Contractor provided for within the Contract Documents, the sufficiency of such separate consideration being acknowledged by the Contractor by the Contractor's execution of the Agreement.
The Contractor shall guarantee the payment of all just claims for materials, supplies, tools, labor or other just claims against him or any subcontractor in connection with this Contract; and his bonds will not be released by final acceptance and payment by the County unless all such claims are paid or released.
B.	THE COUNTY AGREES:
	To pay to the Contractor the contract price hereinabove specified, as follows:
If progress satisfactory to the County is being made by the Contractor, the Contractor will receive partial payments, not more frequently than once a month, on this contract as the work progresses, based upon estimates of the amount of work done less payments previously made.  In each case 10% of each progress payment shall be withheld as retainage until 50% completion of the project.  After 50% completion of the project, the County shall withhold 5% of each subsequent progress payment.  Payment of retainage shall be as set forth in Section 218.735, Florida Statutes.  Neither progress payment nor partial or entire use or occupancy of the project by the County shall constitute an acceptance of work not in accordance with the Contract Documents.
The County, prior to making of any payment, may require the Contractor to furnish a certificate or other evidence showing the amount of work done or completed at that time.
C.	IT IS MUTUALLY AGREED:
1.	That no change, alteration, amendment, payment for extra work or agreement to pay for same, shall be binding upon the County until its Engineer has approved the same, and until the same shall be properly approved in accordance with Board policy.
2.	That the Engineer shall represent the County insofar as prosecution of the work, and interpretation of the plans and specifications are concerned, and that no payments shall be made by the County under this contract except upon the certificate of the Engineer.
3.	This Contract shall be interpreted under and its performance governed by the laws of the State of Florida.
4.	The failure of the County to enforce at any time or for any period of time any one or more of the provisions of the Contract Documents shall not be construed to be and shall not be a waiver of any such provision or provisions or of its rights thereafter to enforce each and every such provision.
5.	Each of the parties hereto agrees and represents that this Contract comprises the full and entire agreement between the parties affecting the work contemplated, and that no other agreement or understanding of any nature concerning the same has been entered into or will be recognized, and that all negotiations, acts, work performed, or payments made prior to execution hereof shall be deemed merged into, integrated and superseded by this Contract.
6.	Should any provision of this Contract be determined by a court to be unenforceable, such determination shall not affect the validity or enforceability of any section or part thereof.
D.	The following named Documents, which shall be referred to as the "Contract Documents," are by reference hereby incorporated into this contract:
	DIVISION	A	Instructions to Bidders

	DIVISION	B	General Conditions

	DIVISION	J	Laboratory Testing and Sampling Schedule

	DIVISION	P	Permits

	DIVISION	W	Proposal and Bid

	DIVISION	Y	Performance Bond
	Payment Bond

	DIVISION	Z	Affidavit by General Contractor

	APPENDIX	A1	"Sample Change Order"

	APPENDIX	B1	Geotechnical Report by Tierra, Inc.

	ADDENDUM #1 through #_______

	Construction Plans prepared by the Engineer of record for this project.

E.	Notices.
	1.	All notices, demands, or other writings required to be given or made or sent in this Contract, or which may be given or made or sent, by either party to the other, shall be deemed to have been fully given or made or sent when in writing and addressed as follows:
		County						Contractor
		County Manager			____________________________
		P. O. Box 7800			____________________________
		315 West Main Street			____________________________
		Tavares, Florida  32778-7800		____________________________

		CC:  Public Works Director
		       PO Box 7800
		       Tavares, FL  32778

	2.	All notices required, or which may be given hereunder, shall be considered properly given if (a) personally delivered, (b) sent by certified United States mail, return receipt requested, or (c) sent by Federal Express or other equivalent overnight letter delivery company.
	3.	The effective date of such notices shall be the date personally delivered, or if sent by mail, the date of the postmark, or if sent by overnight letter delivery company, the date the notice was picked up by the overnight letter delivery company.
	4.	Parties may designate other parties or addresses to which notice shall be sent by notifying, in writing, the other party in a manner designed for the filing of notice hereunder.
F.	This contract shall be binding upon, and shall insure to the benefit of the executors, administrators, heirs, successors and assigns of the Contractor.


IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed on the day and year as written.

LAKE COUNTY acting by and                             __________________________________
through its Board of County	(Contractor’s Name)
Commissioners

                                                             	               _                              _______
Kirby Smith, Chairman	_________________________, President

This _______ day of ____________, 2023.	This _______ day of ___________, 2023.


ATTEST:                                                          ATTEST:                                   ______


__________________________________	Print Name: ________________________
Gary J. Cooney, Clerk of the Board of 	Title:______________________________
County Commissioners of Lake County, 			***CORPORATE SEAL***
Florida
			OR		
Approved as to form and legality by
County Attorney for Lake County, Florida	WITNESSES:
Lake County Administration Building
315 West Main Street	__________________________________
Tavares, Florida 32778                           
(352) 343-9787			Print Name:________________________
	

					__________________________________
______________________________
Melanie Marsh				Print Name:________________________
County Attorney

					Business Address:___________________
							       __________________________________
		__________________________________
		__________________________________
		Contractor's Reg. or Cert. No.
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DIVISION Y

BONDS

BOND NO. _____________________

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:  that We, 

Contractor_________________________________________
Contractor Address__________________________________
Contractor Address 2________________________________
Contractor Phone___________________________________

(hereinafter called the “Principal”), whose principal business address and telephone number is as stated above; and 

Surety____________________________________________
Surety Address_____________________________________
Surety Address 2 ___________________________________
Surety Phone ______________________________________

(hereinafter called the “Surety”), whose principal address and telephone number is as stated above, a surety insurer chartered and existing under the laws of the State of ________________ and authorized to do business in the State of Florida; 

are held and firmly bound unto Lake County Board of County Commissioners, Lake County, Florida, a political subdivision of the State of Florida, whose principal address is P.O. Box 7800, Tavares, Florida 32778, and whose principal telephone number is (352) 253-6000 (hereinafter called the “Obligee”), in the sum of _______________________________________________________________________________ Dollars ($_______________________________________________), 

for payment of which we bind ourselves, our heirs, our legal representatives, our successors and our assignees, jointly and severally.

WHEREAS, Principal has entered into a contract with Obligee as the owner for CR 48 GUARDRAIL REPLACEMENT, Project No. 2023-05, Bid No. 23-543 (hereinafter called the “Contract”), which conditions and provisions as are further described in the aforementioned Contract, which Contract is incorporated herein by reference and made a part hereof for the purpose of perfecting this bond.


NOW THEREFORE, THE CONDITION OF THIS BOND, are such that if Principal:

1. 	Fully, promptly, and faithfully performs the Contract at the times and in the manner prescribed in the Contract, including all obligations imposed by the Contract documents, specifications, and changes orders; and

2. 	Pays Obligee any and all losses, damages, costs and attorneys’ fees, including appellate proceedings, that Obligee sustains because of any default by Principal under the Contract, including, but not limited to, all delay damages, whether liquidated or actual, incurred by Obligee; and
1. Performs the guarantee of all work and materials furnished under the Contract for the time specified in the Contract; and

1. Promptly make all payments to all persons defined in Section 713.01, Florida Statutes, as amended, whose claims derive directly or indirectly from the prosecution of the work provided for in the Contract;

then this bond shall be void; otherwise it remains in full force and effect.

The Surety, for value received, hereby stipulates and agrees that no changes, extensions of time, alterations or additions to the terms of the Contract or other work to be performed hereunder, or the specifications referred to therein shall in any way affect Surety’s obligation under this bond, and it does hereby waive notice of any such changes, extensions of time, alterations or additions to the terms of the Contract or to work or to the specifications.

This instrument shall be construed in all respects as a statutory bond.  It is expressly understood the time provisions and statute of limitations under Section 255.05, Florida Statutes, as amended, shall apply to this bond.

By execution of this bond, the Surety acknowledges that it has read the Surety qualifications and obligations imposed by the Contract and hereby satisfies those conditions.

The parties agree that this public performance bond and any claims instituted under this bond shall be governed by the laws, rules and regulations of the State of Florida and venue shall be in a court of competent jurisdiction in and for Lake County, Florida. 

	IN WITNESS WHEREOF, the above bounded parties have executed this instrument on the day and year below mentioned, the name of each party being affixed and these presents duly signed by its/their undersigned representative(s), pursuant to authority of its governing body.

Signed, sealed and delivered
in the presence of:			Contractor, as PRINCIPAL:

Company: _________________________________

                                                     	By: _______________________________________
#1 Witness as to Principal			(Authorized Signature)
					Printed Name: _____________________________
                                                     	Title: _____________________________________
#2 Witness as to Principal		Date: _____________________________________

[bookmark: _Hlk31885685]STATE OF FLORIDA
COUNTY OF __________

The foregoing instrument was acknowledged before me by means of      physical presence or     online notarization, this _____ day of _________, 20___, by _____________________________ as ___________________________________ for ____________________________________.  


Personally Known OR Produced Identification
Type of Identification Produced ____________		______________________________
								(Notary Signature)
								
								(SEAL)

BOND NO. _________________


SURETY:

Company: _________________________________

                                                      	By: _______________________________________
#1 Witness as to Surety		(Authorized Signature)							Printed Name: ______________________________
                                                      	Title: _____________________________________
#2 Witness as to Surety	Date: _____________________________________



OR BY ATTORNEY IN FACT (POWER OF ATTORNEY MUST BE ATTACHED)



_________________________________	By: ______________________________________
#1 Witness as Attorney In Fact			(As Attorney In Fact)
						      Printed Name: _____________________________
_________________________________	Date: ____________________________________
#2 Witness as Attorney In Fact	Address: __________________________________
			________________________________
			________________________________
	Phone: ____________________________________


STATE OF FLORIDA
COUNTY OF __________

The foregoing instrument was acknowledged before me by means of      physical presence or     online notarization, this _____ day of _________, 20___, by _____________________________ as ___________________________________ for ____________________________________.  


Personally Known OR Produced Identification
Type of Identification Produced ____________		______________________________
								(Notary Signature)
								
								(SEAL)


BOND NO. _________________

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:  that We,

Contractor__________________________________________
Contractor Address___________________________________
Contractor Address 2__________________________________
Contractor Phone_____________________________________

(hereinafter called the “Principal”), whose principal business address and telephone number is as stated above; and 

Surety______________________________________________
Surety Address_______________________________________
Surety Address 2 _____________________________________
Surety Phone ________________________________________

(hereinafter called the “Surety”), whose principal address and telephone number is as stated above, a surety insurer chartered and existing under the laws of the State of ________________ and authorized to do business in the State of Florida; 

are held and firmly bound unto Lake County Board of County Commissioners, Lake County, Florida, a political subdivision of the State of Florida, whose principal address is P.O. Box 7800, Tavares, Florida 32778, and whose principal telephone number is (352) 253-6000 (hereinafter called the “Obligee”), in the sum of __________________________________________________________________________ Dollars ($_______________________________________________) 

for payment of which we bind ourselves, our heirs, our legal representatives, our successors and our assignees, jointly and severally.

	WHEREAS, Principal and Obligee as Owner have reached a mutual agreement for CR 48 GUARDRAIL REPLACEMENT, Project No. 2023-05, Bid No. 23-543 (hereinafter referred to as the “Contract”) which conditions and provisions as are further described in the aforementioned Contract, which said Contract being made a part of this Bond by this reference for the purpose of perfecting this Bond.

	NOW THEREFORE, THE CONDITIONS OF THIS BOND are such that if Principal:

1.	Shall promptly make payments to all claimants as defined in Section 255.05(1), Florida Statutes, as amended, supplying the Principal with labor, materials or supplies, as used directly or indirectly by the Principal in the prosecution of the work provided for in the Contract; and

2.	Shall pay the Obligee for all losses, damages, expenses, costs and attorneys’ fees, including those resulting from appellate proceedings, that the Obligee sustains because of a default by the Principal in contravention to the Contract in regard to payment for such labor, materials, or supplies furnished to the Principal; 

then this bond shall be void; otherwise this Bond remains in full force and effect.


BOND NO. ___________________

BE IT FURTHER KNOWN AND AGREED TO BY THE PARTIES THAT:

1.	Any changes in or under the Contract and compliance or noncompliance with any formalities connected with the said Contract or alterations which may be made in the terms of the said Contract, or in the work to be done under it, or the giving by the Obligee of any extension of time for the performance of the said Contract, or any other forbearance on the part of the Obligee or Principal to the other, shall not in any way release the Principal and the Surety, or either of them, their heirs, personal representatives, successors or assigns from liability hereunder, notice to the Surety of any such changes, alterations, extensions or forbearance being hereby waived.

2.	Certain claimants seeking the protection of this Bond must timely comply with the strict requirements set forth in Section 255.05, Florida Statutes, as amended, and as otherwise provided by law.

3.	The Provisions of this bond are subject to the limitations of Section 255.05(2), Florida Statutes, as amended.

By execution of this bond, the Surety acknowledges that it has read the Surety qualifications and obligations imposed by the Contract and hereby satisfies those conditions.

The parties agree that this public bond and any claims instituted under this bond shall be governed by the laws, rules and regulations of the State of Florida and venue shall be in a court of competent jurisdiction in and for Lake County, Florida. 

IN WITNESS WHEREOF, the above bounded parties have executed this instrument on the day and year below mentioned, the name of each party being affixed and these presents duly signed by its/their undersigned representative(s), pursuant to authority of its governing body.

Signed, sealed and delivered
in the presence of:			Contractor, as PRINCIPAL:

Company: _________________________________

                                                     	By: _______________________________________
#1 Witness as to Principal			(Authorized Signature)
					Printed Name: _____________________________
                                                     	Title: _____________________________________
#2 Witness as to Principal		Date: _____________________________________

STATE OF FLORIDA
COUNTY OF __________

The foregoing instrument was acknowledged before me by means of      physical presence or     online notarization, this _____ day of _________, 20___, by _____________________________ as ___________________________________ for ____________________________________.  


Personally Known OR Produced Identification
Type of Identification Produced ____________		______________________________
								(Notary Signature)
								
								(SEAL)


BOND NO. ____________________


SURETY:

Company: _________________________________

                                                      	By: _______________________________________
#1 Witness as to Surety		(Authorized Signature)
				Printed Name: ______________________________
                                                      	Title: _____________________________________
#2 Witness as to Surety	Date: _____________________________________
				


OR BY ATTORNEY IN FACT (POWER OF ATTORNEY MUST BE ATTACHED)


_________________________________	By: ______________________________________
#1 Witness as Attorney In Fact			(As Attorney In Fact)
						      Printed Name: ______________________________
_________________________________	Date: _____________________________________
#1 Witness as Attorney In Fact	Address: __________________________________
			________________________________
			________________________________
	Phone: ____________________________________



STATE OF FLORIDA
COUNTY OF __________

The foregoing instrument was acknowledged before me by means of      physical presence or     online notarization, this _____ day of _________, 20___, by _____________________________ as ___________________________________ for ____________________________________.  


Personally Known OR Produced Identification
Type of Identification Produced ____________		______________________________
								(Notary Signature)
								
								(SEAL)
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DIVISION Z

AFFIDAVIT OF RELEASE AND GUARANTEE

Before me, the undersigned authority, personally appeared                ________________________after being duly sworn, deposes and says:

All charges for labor, materials, supplies, lands, licenses and other expenses arising from the Contract, CR 48 GUARDRAIL REPLACEMENT, Project No. 2023-05, Bid No. 23-543, for which Lake County, Florida, hereinafter “County” might be sued or for which a lien or a demand against any payment bond might be filed, have been fully satisfied and paid or will be fully satisfied and paid promptly upon receipt of payment by the Contractor.  The Contractor will fully indemnify, defend and save harmless the County from all demands, suits, actions, claims of lien or other charges filed or asserted against the County in connection with matters certified to herein.
On behalf of itself and its subcontractors, suppliers, materialmen, successors and assigns, the Contractor releases and waives all claims, demands, damages, costs and expenses, against the Board of County Commissioners of Lake County, relating in any way to the performance or payment of the above-numbered Contract, for the period from the date of execution of the Contract through and including the date of acceptance of Final Payment.
The Contractor is aware of contractual provisions for warranties and guarantees contained in the General Conditions of the above numbered contract, and acknowledges that those provisions shall have the same force and effect as if this Affidavit had not been executed, and understands that the County’s remedies are not limited by same but are in addition to any other remedies provided by law.
This Affidavit is given in connection with the Contractors application for Final Payment.

FURTHER AFFIANT SAYETH NAUGHT.

______________________________________
(Affiant)
STATE OF FLORIDA
COUNTY OF __________

The foregoing instrument was acknowledged before me by means of      physical presence or     online notarization, this _____ day of _________, 20___, by _____________________________ as ___________________________________ for ____________________________________.  


Personally Known OR Produced Identification
Type of Identification Produced ____________													______________________________
								(Notary Signature)
								
								(SEAL)
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APPENDIX A1
SAMPLE CHANGE ORDER
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A1-1
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image1.emf
Lake County Date:  

Department of Public Works Project No.:  

Location: 

Tavares, FL  32778 Contract No:

Change Order No.: 

To: 

YOU ARE HEREBY REQUESTED TO COMPLY WITH THE FOLLOWING CHANGES FOR THE 

AGREEMENT, PLANS AND SPECIFICATIONS

ITEM NO.

DESCRIPTION IN CHANGES - QUANTITIES, 

UNITS, UNIT PRICES, CHANGE IN 

COMPLETION SCHEDULE, ETC.

DECREASE IN 

CONTRACT PRICE

INCREASE IN 

CONTRACT PRICE

1  $                     -    - $                    

2

3

Change in contract price due to change order:

Total Decrease - $                   

Total Increase - $                   

Difference - $                   

Net Increase/Decrease Contract Price - $                   

Recommended by: Date:

(type name)

Accepted by: Date:

(type name)

Approved by: Date:

(type name)

The sum of $___0______ is hereby added to/subtracted from the total agreement price, and the total adjusted 

agreement price to date thereby is $_____________This document shall become an amendment to the agreement and 

all other provisions of the agreement shall apply hereto.



To be funded from Account #

Contract Change Order



Per attached Exhibit "A"

323 North Sinclair Avenue


