
OPERATING LEASE AND MAINTENANCE AGREEMENT  

BETWEEN  

LAKE COUNTY, FLORIDA AND  

DOBBS EQUIPMENT, LLC 

FOR VARIOUS HEAVY EQUIPMENT 

RFP #22-736 

 

 THIS OPERATING LEASE AND MAINTENANCE AGREEMENT (“Agreement”) is made 

by and between Lake County, Florida, a political subdivision of the State of Florida (the “County”) and 

Dobbs Equipment, LLC, a foreign limited liability company authorized to do business in the State of 

Florida, its successors and assigns (the “Lessor”). 

 

WITNESSETH 

 

WHEREAS, the County publicly issued a Request for Proposal, RFP #22-736 to establish one or 

more long term operating leases and maintenance agreements for various heavy equipment, including:  four 

(4) motor graders with fourteen foot (14’) blades, for use by the County’s Road Operations Division; and 

one (1) excavator with waste handler package for use by the County’s Solid Waste Department; and 

 

WHEREAS, the County desires to lease the following equipment from the Lessor subject to the 

terms of this Agreement: four (4) motor graders with fourteen foot (14’) blades and one (1) excavator with 

waste handler package (the “Equipment”); and 

 

WHEREAS, the Lessor desires to provide and maintain the Equipment subject to the terms of this 

Agreement; and 

  

 WHEREAS, the provision of such services will benefit the parties and the residents of Lake 

County, Florida. 

 

 NOW, THEREFORE, IN CONSIDERATION of the mutual terms, understandings, conditions, 

promises, covenants and payment set forth in this Agreement, and intending to be legally bound, the parties 

hereby agree as follows: 

 

1. Recitals.  The above recitals are true and correct and incorporated in this Agreement. 

 

2. Lease Term.  The Lease term for the Equipment identified in the Scope of Services and 

Equipment Specifications, attached hereto and incorporated herein, including all addenda, attached as 

Exhibit A, as well as the completed Submittal Form, attached hereto and incorporated herein as Exhibit 

B, will commence on its “Delivery Date”, which is the date the County takes possession of the Equipment, 

and will continue for a period of forty-eight (48) months, unless otherwise terminated.  The County, when 

leasing, will not take title to the Equipment.  The title will remain in the Lessor’s name at all times during 

the lease term set forth in this Agreement and renewal term, if any.  The County will not maintain any 

equity or ownership in the Equipment.  The County will not accept any U.C.C. (Uniform Commercial Code) 

filings.  The County will not provide an IRS (Internal Revenue Service) Form 8038 / 8038G. 

 

3. Payments.  During the Lease term, the County shall make all lease payments on a timely 

basis, including lease payments that are required to be made in the renewal term, if any, pursuant to the 

Equipment and Payment schedule, attached hereto and incorporated herein as Exhibit C.  The County will 

not be entitled to cancel or terminate this Agreement except as expressly provided in this Agreement.  Any 

lease payment received from the County will be applied to this Agreement.  Payments will be made in 

accordance with the Florida Prompt Payment Act, Chapter 218, Part VII, Florida Statutes. 
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Invoices must be submitted in duplicate to Lake County Board of County Commissioners, 

Attention: Public Works Department, Solid Waste Division, P.O. Box 7800, Tavares, Florida 32778.  

Invoices must be itemized by equipment serial number and include the contract number.  Failure to submit 

invoices in the proscribed manner will delay payment and the Lessor may be considered in default of this 

Agreement and this Agreement may be terminated. 

 

4. Option to Purchase.  If the County is not in default under this Agreement, the County may 

elect to purchase the Equipment at the end of the lease term at a fair market value if it is in the best interest 

of the County.  The County requests a re-disclosed purchase price at fair market value for each lease term.  

Fair market value will be determined by reference to recent sales of used equipment of similar type and 

condition and by reference to the Green Guide Construction Equipment, published by PriMedia Books, 

current as of the time the County exercises the purchase option.  If the parties cannot agree on the fair 

market value based upon sales of similar equipment or by use of the Green Guide Construction Equipment, 

the parties agree to have the Equipment valued by an independent appraisal company, mutually agreed 

upon, specializing in this type of equipment, and to equally divide the cost of such appraisal.  To exercise 

the purchase option, the County must notify the Lessor sixty (60) days prior to the end of the initial Lease 

Term, or applicable renewal term. 

 

5. Assignment.   

 

A. No assignment of the payments under this Agreement, or assignment of any right or 

obligation under this Agreement may be made by the County or by the Lessor without the prior written 

consent of the other.  In the event that the Lessor assigns this Agreement with permission of the County, 

the assignee must agree in writing to assume all obligations contained within this Agreement, including all 

maintenance responsibilities described in this Agreement upon failure of the Lessor to fulfill such 

maintenance obligations.  Failure of assignee to assume all responsibilities under this Agreement will void 

the assignment.  Lessor will remain liable for its performance under this Agreement regardless of any 

assignment.  The County may review the assignment and will be provided a copy of any associated 

documents perfecting the assignment.  

 

B.  In no event will an assignment to a third party financing company be permitted unless such 

financing company agrees to assume all responsibilities set forth in this Agreement, including the 

assumption of all maintenance responsibilities.  The County shall not make lease payments unless the party 

accepting the payments is contractually obligated to fulfill all maintenance responsibilities. 

 

6. Service and Use of Equipment.  The Lessor shall provide, at no cost to the County, 

operator training to County sufficient to ensure efficient operation of the Equipment and shall provide at 

least two (2) copies of service, parts and operator’s manual to the County.  The County will only be 

responsible for daily fueling, checking of fluid levels and adding fluid if necessary, greasing of fittings if 

required, and preventative maintenance costs or costs associated with any County negligence.  Otherwise, 

all service, maintenance and repairs will be the responsibility of the Lessor and must be conducted in 

accordance with the following: 

 

A. Operational Condition.  The Equipment must be well maintained in top operating condition 

with 100% of all parts, components, and systems operational.  All pin, hitches and moving parts must be 

tight and within manufacturer’s standards or tolerances.  Engines, transmissions, drive axles, and hydraulic 

systems must be in peak operational condition at all times absent of leaks, blowby, reduced hydraulic 

pressures or driveline noise. 
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B. Downtime.  Should the Lessor fail to complete the required service, maintenance, or repairs 

and return the Equipment to duty, or should the Lessor fail to supply the necessary parts or labor to effect 

the repair within forty-eight (48) continuous hours, including holidays, Saturdays and Sundays, from 

telephonic notification, followed by written confirmation, by the County to the Lessor, a delay charge equal 

to eight hundred dollars ($800.00) per calendar day, per unit will be deducted from any leasing charge or 

maintenance fee schedules.  Lessor may furnish like equipment in lieu of the delay charge.  Delay charges 

will not be charged when the delay is a result of a natural disaster. 

 

C. Transportation.  All transportation for service, maintenance and repair will be the 

responsibility of the Lessor, except that County will be responsible for transportation related to items not 

covered under the manufacturer’s warranty, or items necessary because of any County negligence. 

 

D. Inspection.  The Lessor will be entitled to inspect the Equipment during regular business 

hours at County’s place of business.  The County shall not install any accessory or device on the Equipment, 

except for such as may be removed without affecting the originally intended function or use of the 

Equipment.  

 

 7. Service, Maintenance and Repair.   

 

A. General.  The Lessor will be responsible for all service, maintenance and repair, both 

scheduled and unscheduled, of the Equipment during the Lease Term in accordance with the following:  

 

1)  This Agreement includes all parts, filters, oils, and other fluids (excluding top-off 

lubricants and fuel), delivery freight charges, labor travel time and mileage charges to 

complete any repairs covered by warranty during the contract term.   

 

2)  Special arrangements may be made to complete repair work on Saturdays, Sundays, or 

holidays if the County grants permission to access the Equipment during those days. Lessor 

must approve all requests for overtime labor before work begins.    

 

3)  Lessor shall furnish all tools and equipment necessary for normal field adjustment of 

the Equipment.  

 

4)  Parts orders received by Lessor Monday through Friday, 7:30 am to 1:30 pm, will be 

shipped the same day.  Parts required for warranty repair are shipped for delivery the next 

business day, excluding Saturdays, Sundays, and holidays.   

 

5)  Lessor will assume that cosmetic damage is normal wear and tear, and since all 

maintenance and repair is the responsibility of the Lessor, no claim for damages based 

upon abnormal wear and tear must be made.  Cosmetic damage must include minor 

scratches or dents, but will not include the following specifically limited items: (1) large 

dents covering 25% or more of the individual parts surface area in the sheet metal; (2) 

guards; (3) broken glass; or (4) broken lights so long as such things are not caused by the 

negligence of the Lessor.  The following will also apply: 

 

a. Lessor must provide immediate inspection at the time the Equipment is 

returned to Lessor by the County, or else Lessor waives any claims it may 

have regarding damage to the Equipment. 

b. Lessor must provide an estimate to repair the non-cosmetic damage to the 

Lessee. 
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c. County has the right to fix the non-cosmetic damage within a reasonable 

amount of time if Lessor’s repair estimate is deemed unacceptable by the 

Lessee. 

 

6)  The County will be responsible for costs associated with preventative maintenance, 

replacement of wear items such as tires, tracks, cutting edges, batteries, belts hoses, etc., 

and any repairs resulting from negligence of the County. 

 

B. Repair Requests. 

 

1)  All requests for scheduled service or repairs will be directed to the Lessor.   

 

2)  Requests for preventative maintenance service must be requested a minimum of one 

week prior to the next scheduled interval and will be completed during normal business 

hours. 

 

3)  If repairs are required, the Lessor will arrange on-site service response and will notify 

County immediately if the Equipment is inoperable. 

 

 8. County’s Responsibilities. 

 

A.  The County will only be responsible for daily fueling, checking of fluid levels and adding 

fluid if necessary, greasing of fittings if required, and preventative maintenance costs or costs associated 

with any County negligence. 

 

B.  The County will be responsible for completing mandatory daily and weekly maintenance 

and inspection requirements as outlined in the Lessor’s service manual and the engine manufacturer’s 

maintenance schedule. 

 

C.  The County is required to report any failure of the Equipment’s hour meter. 

 

  9. Return of Equipment.  With respect to the Equipment, upon termination of this 

Agreement, or any renewal of this Agreement, or if the above option to purchase is not exercised, the 

County shall return the Equipment, at the Lessor’s expense, to Lessor at a location designated by the 

County, and subject to the terms and conditions set forth in this Agreement. 

 

 10. Disclaimer.  The County agrees that the Equipment has been selected by the County; the 

Equipment has been inspected by the County and County is satisfied that the Equipment is suitable for its 

purpose; Lessor is not the manufacturer of Equipment; and Lessor has not made any express warranties 

regarding this Equipment. 

 

 11. Insurance.  Lessor shall provide an original certificate of insurance reflecting coverage in 

accordance with the requirements of this section within five working days of such request. It must be 

received and accepted by the County prior to contract execution and before work begins.  Lessor shall 

provide and maintain insurance policies with a company(ies) authorized to do business in the State of 

Florida, and which are acceptable to the County, insuring the Lessor against any and all claims, demands, 

or causes of action whatsoever, for injuries received or damage to property relating to the performance of 

duties, services, or obligations of the Lessor under the terms and provisions of the Agreement without cost 

or expense to the County during the entire term of this Agreement.  Lessor is responsible for timely 

provision of certificates of insurance to the County at the Certificate Holder address evidencing 

conformance with the Agreement requirements at all times throughout the term of the Agreement. 
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Such policies of insurance, and confirming certificates of insurance, must ensure the Lessor in accordance 

with the following minimum limits: 

A. General Liability insurance on forms no more restrictive than the latest edition of the 

Occurrence Form Commercial General Liability policy (CG 00 01) of the Insurance Services Office or 

equivalent without restrictive endorsements, with the following minimum limits and coverage: 

Each Occurrence/General Aggregate $1,000,000/2,000,000 

Products-Completed Operations $2,000,000 

Personal & Adv. Injury $1,000,000 

Fire Damage $50,000 

Medical Expense $5,000 

Contractual Liability Included 

       Coverage must be provided on a per project basis.   

B. Automobile liability insurance, including all owned, non-owned, scheduled, and hired 

autos with the following minimum limits and coverage: 

Combined Single Limit $1,000,000 

C. Workers’ compensation insurance based on proper reporting of classification codes and 

payroll amounts in accordance with Chapter 440, Florida Statutes, and any other applicable law requiring 

workers’ compensation (Federal, maritime, etc.).  If not required by law to maintain workers’ compensation 

insurance, the Lessor must provide a notarized statement to not hold the County responsible for any 

payment or compensation. 

D. Employers’ Liability insurance with the following minimum limits and coverage: 

Each Accident      $1,000,000 

  Disease-Each Employee     $1,000,000 

  Disease-Policy Limit     $1,000,000 

Lake County, a Political Subdivision of the State of Florida, and the Board of County Commissioners, must 

be named as additional insured as the County’s interest may appear on all applicable liability insurance 

policies. With regards to General Liability, additional insured for ongoing operations (CG 2010 or 

equivalent) and products and completed operations (CG 2037 or equivalent) must be provided.    

The certificates of insurance must provide for a minimum of thirty (30) days prior written notice to the 

County of any change, cancellation, or nonrenewal of the provided insurance.  It is the Lessor’s specific 

responsibility to ensure that any such notice is provided within the stated timeframe to the County. 

Lessor must provide a copy of all policy endorsements reflecting the required coverage, with Lake County 

listed as an additional insured along with all required provisions to include waiver of 

subrogation.  Contracts cannot be completed without this required insurance documentation.    (Note:  A 

simple COI WILL NOT be accepted in lieu of the policy endorsements).   

Certificates of insurance must identify the applicable solicitation number in the Description of Operations 

section of the Certificate.  Certificate Holder must be: 

LAKE COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA, 

AND THE BOARD OF COUNTY COMMISSIONERS. 

P.O. BOX 7800 

TAVARES, FL 32778-7800 

Certificates of insurance must evidence a waiver of subrogation in favor of the County, that coverage will 

be primary and noncontributory, and that each evidenced policy includes a Cross Liability or Severability 

of Interests provision, with no requirement of premium payment by the County. 

Lessor will be responsible for subcontractors and subcontractors’ insurance. Subcontractors must provide 

certificates of insurance to the Lessor evidencing coverage and terms in accordance with the Lessor’s 

requirements. 
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All self-insured retentions must appear on the certificates and will be subject to approval by the County.  At 

the option of the County, the insurer must reduce or eliminate such self-insured retentions, or the Lessor or 

subcontractor must procure a bond guaranteeing payment of losses and related claims expenses. 

The County will be exempt from, and in no way liable for, any sums of money, which may represent a 

deductible or self-insured retention in any insurance policy.  The payment of such deductible or self-insured 

retention will be the sole responsibility of the Lessor or subcontractor providing such insurance. 

Failure to obtain and maintain such insurance as set out above will be considered a breach of contract and 

may result in termination of the Agreement for default. 

Neither approval by the County of any insurance supplied by the Lessor or subcontractors, nor a failure to 

disapprove that insurance, will relieve the Lessor or subcontractors of full responsibility for liability, 

damages, and accidents as set forth in this Agreement. 

 12. Loss or Damage.  All risk of loss or damage to the Equipment will be the responsibility 

of the County, with exception of loss or damage resulting from the failure of Lessor to maintain the 

Equipment in accordance with this Agreement.  If any unit becomes stolen, destroyed or irreparably 

damaged from any cause other than from acts of the Lessor during the Lease Term, the County shall give 

Lessor prompt notice of such loss or damage.  The County may, in its sole discretion, elect to use the 

proceeds from any insurance claim to be applied to the repair of the Equipment or to payment of any 

obligation under this Agreement. 

 

 13. Fees and Taxes.  Unless otherwise provided in this Agreement, the County will not be 

responsible for any taxes or fees.  All fees, assessments, and taxes, including but not limited to tangible 

personal property taxes, which may now or ever become due or are imposed upon the ownership of the unit 

are the sole responsibility of the Lessor. 

 

 14. Event of Default.  A party will be in default of this Agreement by failing to perform or 

observe any covenant or condition contained in this Agreement that such party is required to perform and 

where such failure continues for a period of ten (10) days after written notice of default is sent to the 

defaulting party by the non-defaulting party. 

 

 15. Remedies.  Upon default by either party under this Agreement, the non-defaulting party 

may avail itself of any remedy available pursuant to Florida law, including terminating the remainder of 

this Agreement. 

 

 16. Termination.   

 

A. This Agreement may be terminated by the County upon thirty (30) days advance written 

notice to the Lessor. 

 

B. Termination for Cause.  Termination by the County for cause, default, or negligence on the 

part of the Lessor will be excluded from the above provision.  Termination costs, if any, will not apply.  

The thirty (30) calendar days’ written notice requirement is waived in the event of termination for cause. 

 

C. Termination Due to Unavailability of Funds in Succeeding Fiscal Years. When funds are 

not appropriated or otherwise made available to support continuation of performance in a subsequent fiscal 

year, this contract will be terminated immediately upon written notice by the County to the Lessor and the 

Lessor will be reimbursed for the reasonable value of any non-recurring costs incurred but not amortized 

in the price of the services provided under this contract. No right of action or damage will accrue to the 

benefit of Lessor.  If the provisions of this section are used by the County, the County agrees to notify 



7 
S:\DOCUMENT\2022\PROCUREMENT\22-736 Heavy Equipment Lease and Maintenance\22-736 Heavy Equipment Lease and Maintenance Agreement Dobbs_finalcleancopy.docx 

Lessor, or its assigns, immediately if funds are not budgeted and to surrender peaceably possession of the 

equipment to Lessor. 

 

 17. Notices.  Wherever provision is made in this Agreement for the giving, service or delivery 

of any notice, statement or other instrument, such notice must be in writing and will be deemed to have 

been duly given, served and delivered, if delivered by hand or mailed by United States registered or certified 

mail, addressed as follows: 

 

 If to Lessor:     If to County: 

 

 Benjamin W. Richmond    County Manager 

  Chief Financial Officer/Vice President  Lake County Administration Bldg. 

 Dobbs Equipment, LLC    Post Office Box 7800 

 2730 S. Falkenburg    315 West Main Street, Suite 308 

  Riverview, Florida 33578   Tavares, Florida 32778-7800 

   

  6070 Poplar Avenue    With a copy to: 

  Suite 750     County Attorney 

Memphis, Tennessee 38119   Lake County Administration Building 

315 West Main Street, Suite 335 

Post Office Box 7800 

Tavares, Florida 32778-7800 

  

Each party may change its mailing address by giving to the other party, by hand delivery, United States 

registered or certified mail notice of election to change such address. 

 

18. Scope of Agreement.  This Agreement is intended by the parties to be the final expression 

of their Lease, and it constitutes the full and entire understanding between the parties with respect to the 

subject of this Agreement, notwithstanding any representations, statements, or agreements to the contrary 

previously made.  

 

19. Waiver.  The failure of any party at any time to enforce any of the provisions of this 

Agreement will in no way constitute or be construed as a waiver of such provision or of any other provision 

of this Agreement, nor in any way affect the validity of, or the right to enforce, each and every provision of 

this Agreement. 

 

20. Severability.  The invalidity or unenforceability of any particular provision of this 

Agreement will not affect the other provisions of this Agreement, and this Agreement will be construed in 

all respects as if such invalid or unenforceable provisions were omitted. 

 

 21. Public Records.  

  

 Public Records:  

 

A. All electronic files, audio and video recordings, and all papers pertaining to any activity 

performed by the contractor for or on behalf of the County will be the property of the County and will be 

turned over to the County upon request.  In accordance with Chapter 119, Florida Statutes, each file and all 

papers pertaining to any activities performed for or on behalf of the County are public records available for 

inspection by any person even if the file or paper resides in the Lessor’s office or facility.  The Lessor will 

maintain the files and papers for not less than three complete calendar years after the Service has been 

completed or terminated, or in accordance with any grant requirements, whichever is longer.  Prior to the 
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close out of this Agreement, the Lessor will appoint a records custodian to handle any records request and 

provide the custodian’s name and telephone numbers to the County’s Project Manager.  

 

B. Pursuant to Section 119.0701, Florida Statutes, Lessor will comply with the Florida Public 

Records’ laws, and will: 

 

i. Keep and maintain public records required by the County to perform the services identified 

herein. 

 

ii. Upon request from the County’s custodian of public records, provide the County with a 

copy of the requested records or allow the records to be inspected or copied within a 

reasonable time at a cost that does not exceed the cost provided for by law. 

 

iii. Ensure that public records that are exempt or confidential and exempt from public records 

disclosure requirements are not disclosed except as authorized by law for the duration of 

the contract term and following completion of the contract if the Lessor does not transfer 

the records to the County.  

 

iv. Upon completion of the contract, transfer, at no cost, to the County all public records in 

possession of the Lessor or keep and maintain public records required by the County to 

perform the service.  If Lessor transfers all public records to the County upon completion 

of the Agreement, Lessor will destroy any duplicate public records that are exempt, or 

confidential and exempt, from public records disclosure requirements.  If Lessor keeps and 

maintains public records upon completion of the Agreement, Lessor will meet all 

applicable requirements for retaining public records.  All records stored electronically must 

be provided to the County, upon request from the County’s custodian of public records, in 

a format that is compatible with the information technology systems of the County. 

 

C. IF LESSOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO LESSOR’S 

DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS 

AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 

LAKE COUNTY OFFICE OF PROCUREMENT SERVICES, 315 WEST 

MAIN STREET, P.O. BOX 7800, TAVARES, FL 32778 OR AT 352-343-9424 

OR VIA EMAIL AT PURCHASING@LAKECOUNTYFL.GOV. 
 

D. Failure to comply with this subsection will be deemed a breach of the contract and 

enforceable as set forth in Section 119.0701, Florida Statutes. 

 

E. Unless otherwise provided, Lessor shall maintain substantiating records as required by the 

State of Florida, General Records Schedule GS1-SL (“Schedule”) for State and Local Government 

Agencies.  If Lessor receives notification of a dispute or the commencement of litigation regarding the 

Project within the time specified in the Schedule, the Lessor shall continue to maintain all service records 

until final resolution of the dispute or litigation. 

 

22. E-Verify.  The Lessor shall utilize the U.S. Department of Homeland Security’s E-Verify 

system in accordance with the terms governing use of the system to confirm the employment eligibility of 

all new persons hired by the Lessor during the term of this Agreement. 
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The Lessor shall include in all contracts with subcontractors performing work pursuant to any contract 

arising from this Agreement an express requirement that the subcontractors utilize the U.S. Department of 

Homeland Security’s E-Verify system in accordance with the terms governing use of the system to confirm 

the employment eligibility of all new employees hired by the subcontractors during the term of the 

Agreement. 

 

23. Right to Audit.  The County reserves the right to require the Lessor to submit to an audit 

by any auditor of the County’s choosing.  The Lessor shall provide access to all of its records, which relate 

directly or indirectly to this Agreement at its place of business during regular business hours.  The Lessor 

shall retain all records pertaining to this Agreement and upon request make them available to the County 

for three (3) years following expiration of the Agreement.  Lessor agrees to provide such assistance as may 

be necessary to facilitate the review or audit by the County to ensure compliance with applicable accounting 

and financial standards. 

 

A. If the Lessor provides technology services, Lessor must provide Statement of Standards 

for Attestations Engagements (SSAE) 16 or 18 and System and Service Organization Control (SOC) reports 

upon request by the COUNTY.  The SOC reports must be full Type II reports that include the Lessor’S 

description of control processes, and the independent auditor’s evaluation of the design and operating 

effectiveness of controls.  The cost of the reports will be paid by the Lessor. 

 

B. If an audit inspection or examination pursuant to this section discloses overpricing or 

overcharges of any nature by the Lessor to the COUNTY in excess of one percent (1%) of the total contract 

billings, in addition to making adjustments for the overcharges, the reasonable actual cost of the 

COUNTY’S audit must be reimbursed to the COUNTY by the Lessor.  Any adjustments or payments which 

must be made as a result of any such audit or inspection of the Lessor’s invoices or records must be made 

within a reasonable amount of time, but in no event may the time exceed 90 calendar days, from presentation 

of the COUNTY’S audit findings to the Lessor. 

 

C. This provision is hereby considered to be included within, and applicable to, any 

subcontractor contract entered into by Lessor in performance of any work under this Agreement. 

  

24. Prices Will Be Fixed.  All pricing will remain fixed for the length of the term of this 

Agreement. 

 

25.  Delivery.  Time is of the essence in delivery of these units.  Previously used units that are 

acceptable to the County may be provided until delivery of a new unit is completed for a period not to 

exceed five (5) months.  The Lessor shall include a complete delivery ticket with the equipment to be 

delivered in conjunction with this Agreement. 

 

26. Acceptance of Equipment.  The equipment to be provided under this Agreement must be 

delivered to the County, maintained as applicable to this Agreement, and in full compliance with the 

specifications and requirements set forth in this Agreement.  If a product provided by the Lessor is 

determined to not meet the specifications and requirements of this Agreement, or upon initial inspection, 

the item will be returned, at Lessor expense, to the Lessor.  The Lessor shall provide a direct replacement 

for the item.  The Lessor shall not assess any additional charges for any conforming action taken by the 

County under this clause. 

 

 27. Warranty.  The Lessor agrees that the products and services furnished under this 

Agreement will be covered by the most favorable commercial warranty the Lessor gives to any customer 

for comparable quantities of products and services, and the rights and remedies provide in this Agreement 
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are in addition to the warranty and do not limit any right afforded to the County by any other provision of 

this Agreement. 

 

28. Additional Equipment.  The County may require the Lessor to add additional equipment 

to the Equipment to comply with applicable safety laws and procedures at no additional cost to the County.  

The County may also add additional equipment to enhance the effectiveness of the unit at the County’s 

expense.  Such enhancements may be removed from the unit at the end of the lease period at the County’s 

expense, provided that such removal does not significantly alter the unit or diminish its value. 

 

29. Compliance with Federal Standards.  All items to be leased under this Agreement must 

be in accordance with all governmental standards, to include, but not be limited to, those issued by the 

Occupational Safety and Health Administration (OSHA), the National Institute of Occupational Safety 

Hazards (NIOSH), and the National Fire Protection Association (NFPA). 

  

30. Return of the Equipment.  The Equipment will be returned to Lessor, in the condition in 

which they were operated, promptly at the end of the lease period with normal service wear and tear 

assumed.  Lessor will assume also that cosmetic damage is normal wear and tear, and since all maintenance 

and repair is the responsibility of the Lessor, no claim for damages based upon abnormal wear and tear will 

be made.  Cosmetic damage will include minor scratches or dents, but will not include the following 

specifically limited items: (1) large dents covering 25% or more of the individual parts surface area in the 

sheet metal; (2) guards; (3) broken glass; or (4) broken lights so long as such things are not caused by the 

negligence of the Lessor.  The Equipment may include damage repair.  Hours will be guaranteed not to 

exceed an average of 1,250 hours annually per motor grader and 3,000 hours annually for excavator. 

 

The Lessor will be solely responsible for any costs related to inspection of the unit at the end of the lease 

term.  The Lessor may schedule an end of lease inspection with the Road Operations Division Manager (or 

designee) within thirty (30) days of the end of the lease period. 

 

The Lessor will be solely responsible for all costs related to the pickup, loading and transporting the unit to 

and from the County’s designated sites. 

 

31. Right to Inspect.  Lessor may during reasonable business hours inspect the Equipment to 

confirm compliance with the terms of the Lease.  Since the Equipment may be used at locations throughout 

the County or at controlled access sites, the Lessor shall make an appointment at least two (2) business days 

prior to the inspection. 

 

32. “Equal” Product Can Be Considered.  If a product or service provided pursuant to this 

Agreement has been identified in the specifications by a brand name, and has not been notated as a “No 

Substitute” item, such identification is intended to be descriptive and not restrictive, and is to indicate the 

quality and characteristics of product or service that will be acceptable.  An alternate product may be 

accepted if such product is clearly identified in the proposal and is determined by the County to fully meet 

the salient characteristic requirements listed in the specifications.  An alternate product will not be 

considered for any item notated “No Substitute”. 

 

 If the Lessor proposes to furnish an alternate product or service, the brand name of the 

product or service to be furnished must be clearly identified.  The determination as to acceptability of the 

alternate product or service will be the responsibility of the County and will be based upon information 

furnished by the Lessor.  The County will not be responsible for locating or securing any information which 

is not included in the proposal.  To ensure that sufficient information is available, the Lessor shall furnish 

as part all descriptive material necessary for the County to determine whether the product offered meets the 

salient characteristics required by the specifications. 
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 33. Omission from the Specifications.  The apparent silence of this specification and any 

addendum regarding any details, or the omission from the specification of a detailed description concerning 

any point, will be regarded as meaning that only the best commercial practices are to prevail, and that only 

materials and workmanship of first quality are to be used.  All interpretations of this specification will be 

made upon the basis of this Agreement. 

 
34. Factory Scheduling Delays.  Factory scheduling delays must be reported to the County 

within twenty-four (24) hours of notification to the Lessor. 

 

35. Literature.  The Lessor shall provide all descriptive literature and complete specifications 

covering the Equipment.  

 

36. Purchase Option - Maintenance Agreement.  In the event the County elects to purchase 

the Equipment as set forth in this Agreement at the end of the lease period, a maintenance agreement will 

be made available to the County after the expiration of the Equipment lease period.  Pricing, terms and 

conditions of this maintenance agreement will be negotiated at that time.   

 

37. Purchase Option – Warranty.  In the event the County elects to purchase the Equipment 

at the end of the lease period, the Lessor shall furnish a comprehensive parts and labor warranty of not less 

than two (2) years.  The time period for the warranty will commence on the date of conversion to purchase 

and County acceptance. 

 

38. Scope of Agreement.  This Agreement is intended by the parties to be the final expression 

of their Agreement, and it constitutes the full and entire understanding between the parties with respect to 

the subject of this Agreement, notwithstanding any representations, statements, or agreements to the 

contrary previously made.  Any items not covered under this contract will need to be added via written 

addendum, and pricing negotiated based on final specifications. 

 

39. Governing Law and Venue.  This Agreement is made under, and in all respects will be 

interpreted, construed, and governed by and in accordance with, the laws of the State of Florida.  Venue for 

any legal action resulting from this Agreement will lie solely in Lake County, Florida.  The Lessor hereby 

waives its right to a jury trial for any action arising from the Agreement. 

 

40.  Indemnity.  The Lessor will indemnify and hold harmless County, its officers, employees, 

and agents from liabilities, damages, losses, and costs, including but not limited to reasonable attorney’s 

fees, to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of Lessor, its 

personnel, employees, and other person utilized by CONTRACTOR in the performance of this agreement, 

including without limitation, defects in design, or errors or omissions that result in material cost increases 

to County. Such indemnification will include the payment of all valid claims, losses, and judgments of any 

nature whatsoever in connection therewith and the payment of all related fees and costs.  The County 

reserve the right to defend itself with its own counsel or retained counsel at Lessor’s expense.  This 

indemnification obligation shall not be construed to negate, abridge, or reduce any other rights or remedies 

which otherwise may be available to an indemnified party or person described in this paragraph or be 

deemed to affect the rights, privileges, and immunities of County as set forth in Section 768.28, Florida 

Statutes. 

 

41.   Truth in Negotiations.  Pursuant to Section 287.055, Florida Statutes, the contract pricing 

and any additions will be adjusted to exclude any significant sums by which the COUNTY determines the 

contract price was increased due to inaccurate, incomplete, or non-current wage rates and other factual unit 

costs.  All such contract adjustments will be made within one year following the end of the contract. 
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42.  Public Entity Crimes.  Pursuant to Section 287.133(2)(a), Florida Statutes, a person or 

affiliate who has been placed on the convicted vendor list following a conviction of a public entity crime 

may not submit a bid, proposal, or reply on a contract to provide any goods or services to a public entity 

nor shall such person or affiliate be awarded or perform work as a Lessor, supplier, subcontractor, or 

consultant under a contract with any public entity in excess of the threshold amount provided in Florida 

Statutes, Section 287.017 for Category Two for a period of 36 months from the date of being placed on the 

convicted vendor list. 

 

This Agreement contains the following attachments, all of which are incorporated in this 

Agreement: 

  

 Exhibit A  Scope of Services, Addendum and Equipment Specifications 

 Exhibit B  Submittal Form 

 Exhibit C  Pricing and Payment Schedule 

 

{Remainder of page intentionally left blank} 
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EXHIBIT A 
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EXHIBIT B 
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EXHIBIT C
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