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FIRST AMENDMENT TO

RIGHT-OF-WAY CONVEYANCE AGREEMENT

(Town Center - Schofield Road, Porter Road, Valencia Parkway)

(Capitalizedterms which are not specificallydefined in thisFirstAmendment are defined in

and shallhave the same meaning as in the OriginalAgreement)

This First Amendment (the "First Amendment') to Right-of-Way Conveyance

Agreement, ismade and enteredintoby and among ORANGE COUNTY, a chartercounty and

politicalsubdivisionof the Stateof Florida,whose address isc/o Orange County Administrator,

Post OfficeBox 1393, Orlando, Florida32802-1393 (the"County"); FOX HEARTLAND, LLC,

a Floridalimitedliabilitycompany, whose officeaddress is500 South AustralianAvenue, Suite

710, West Palm Beach, Florida 33401 ("Fox Heartland");FOX KAY, LLC, a Floridalimited

liabilitycompany, whose officeaddress is500 South AustralianAvenue, Suite710, West Palm

Beach, Florida33401 ("Fox Kay"); FOX COMMON, LLC, a Floridalimitedliabilitycompany,
whose officeaddress is 500 South AustralianAvenue, Suite 710, West Palm Beach, Florida

33401("Fox Common") (collectively"Fox Entities");and ISLAND TREE, LLC, a Florida

limitedliabilitycompany ("Island")whose officeaddress is500 South AustralianAvenue, Suite

710, West Palm Beach, Florida33401. Fox Entities,Island,and County are sometimes referred

to hereinas the "Parties"to thisFirstAmendment.

WITNESSETH:

WHEREAS, the Partiesentered intothatcertainRight-of-Way Agreement approved by

the Orange County Board of County Commissioners ("BCC") on March 8,2011 and recorded in

OfficialRecords Book 10184, Page 1403, in the Public Records of Orange County, Florida(the

"OriginalAgreement"); and

WHEREAS, the Fox Entitiesand Island were unable to convey the Trust Parcels,as

describedin the OriginalAgreement, and the IslandParcelsto the County within the extended
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time frame allowed in the Original Agreement because of an unavoidable delay in obtaining
subordinationof a utilityeasement held by AT&T Corporation (the"UtilityEasement") and the

need forsub-surfaceinvestigationof a portionof the TrustParcels;and

WHEREAS, the Partieswould liketo proceed with conveyance to the County of only the

IslandParcelsatthistime;and

WHEREAS, E. Allen Bottorff,IIhas replacedHelene Loiselleas one of the Co-Trustees

under theAmended Land TrustAgreement; and

WHEREAS, the Partiesdesireto amend certainterms and provisions of the Original

Agreement as setforthbelow; and

WHEREAS, in all other respectsthe terms of the Original Agreement shallremain

unchanged and infullforceand effect.

NOW, THEREFORE, the Partiesagree as follows:

Section 1. Recitals.The above recitalsaretrueand correctand areincorporated
hereinby thisreference.

Section 2. Conveyance of Land to County by Fox Entitiesand Island. Section2(a)
of the Agreement ishereby deletedand replacedwith the following:

(a) Conveyed Lands. Within sixty(60) days from the EffectiveDate of this

First Amendment, Island shall convey to the County marketable fee

simple titleto the IslandParcels,as depictedand describedin ExhibitsB-1

and B-2 of the OriginalAgreement. The partiesagree thatthe conveyance
of the Trust Parcels,as depicted and described in ExhibitsA-1, A-2 and

A-3 of the Ori inal A reement, shalloccur within 120 ds from the

EffectiveDate of thisFirstAmendment. In the event the conveyance of

the Trust Parcels does not occur within the aforesaid 120 days, the

Directorof the AdministrativeServices Department, or his/herdesignee,

may grantan extensionof up to an additional120 days forthe conveyance

to take place. The County agrees to diligentlyreview the proposed

conveyances such thatany comments or objectionscan be resolvedwithin

thetime frames forconveyance as statedherein.

Section 3. Notice. Section 6 of the Original Agreement is hereby deleted and

replacedwith the following:

6. Notice. An noticedeliveredwith res ect to thisA reement shallbe in

writing and shallbe deemed to be delivered (whether or not actually
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received) (i)when hand deliveredto the person(s)hereinafterdesignated,
or (ii)upon deposit of such notice in the United States mail, postage

prepaid,certifiedmail,return-receiptrequested,addressed to the person at

the address set forthopposite the party'sname below, or to such other

addressor to such otherperson as the partyshallhave specifiedby written

noticetothe otherpartydeliveredinaccordance herewith.

As to Fox Entities: Fox Heartland,LLC

Fox Kay, LLC

Fox Common, LLC

Attention:Mr. Herb Kahlert

500 South AustralianAvenue

Suite710

West Palm Beach, FL 33401

With a copy to: Miranda F. Fitzgerald,Esquire

Lowndes, Drosdick,Doster,Kantor & Reed, P.A.

215 North Eola Drive

Orlando, FL 32801

As to Island: IslandTree,LLC

Attention:Mr. Herb Kahlert

500 South AustralianAvenue

Suite710

West Palm Beach, FL 33401

With a copy to: Miranda F. Fitzgerald,Esquire

Lowndes, Drosdick,Doster,Kantor & Reed, P.A.

215 North Eola Drive

Orlando, FL 32801

As to County: Orange County Administrator

P.O. Box 1393

201 S.Rosalind Ave

Orlando, FL 32802-1393

With a copy to: Orange County Community, Environmental, and

Development ServicesDepartment

Manager, TransportationPlanning Division

Orange County Public Works Complex
4200 S.John Young Parkway

Orlando, FL 32839-9205
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As to VCC: The DistrictBoard of Trusteesof Valencia

Community College,Florida

Attention:BillMullowney
190 South Orange Avenue

Orlando, FL 32801

With a copy to: Baker & Hostetler,LLP

Attention:Rosemary O'Shea

Sun TrustCenter,Suite2300

200 South Orange Avenue

Orlando, FL 32801

As to Co-Trustees: Keith Houck and E. Allen Bottorff,II

190 South Orange Avenue

Orlando, FL 32801

James J.Wheeler, Esq.
Broad and Cassel

7777 Glades Road, Suite300

Boca Raton, FL 33434

Section 4. Covenants Running with the Land. The Original Agreement and this

FirstAmendment shallrun with the Trust Parcelsand the IslandParcels and shallbe binding

upon and shallinureto the benefitand detrimentof the heirs,legalrepresentatives,successors,

and assignsof the owners of theseparcelsand any person,firm,corporation,or otherentitythat

may become the successor in interestto the Trust Parcels and the Island Parcels.

Notwithstanding the foregoing, however, the authorityunder Section 4.(b) of the Original

Agreement to instructthe County to make deductions from itsroad impact fee account shall

remain with Fox Heartland as the owner of the road Impact Fee CreditAccount, unlessexpressly

assignedinwritingby Fox Heartlandto anotherparty.

Section 5. Recordation of First Amendment. An executed originalof this First

Amendment shallbe recorded,atthe expense of Fox Heartland,in the PublicRecords of Orange

County, Floridawithinthirty(30)days of theEffectiveDate.

Section 6. Applicable Law. This FirstAmendment and the provisions contained

herein shallbe construed, controlled,and interpretedaccording to the laws of the State of

Florida.

Section 7. Counterparts. This First Amendment may be executed in up to 8

counterparts,each of which shallbe deemed to be an original,but allof which togethershall

constituteone and the same instrument.
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Section 8. Effective Date. The effectivedate of this First Amendment (the
"EffectiveDate") shallbe the date when the lastone of the Partieshas properly executed this

Amendment as determined by the datesetforthimmediately below theirrespectivesignatures.

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, the Partieshave caused thisAmendment to be duly executed

by theirrespectiveduly authorizedrepresentativeson the datessetforthbelow.

COUNTY

ORANGE COUNTY, FLORIDA

By: Board of County Commissioners

resaJacobs,Orange County Mayor

ATTEST: Martha O. Haynie, County Comptroller
As Clerk of the Board of County Commissioners

? D%put Clerk

PrintName: c.L 66('

[SIGNATURES CONTINUE ON NEXT PAGE]
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Signed,sealedand deliveredinthe FOX HEARTLAND, LLC, a Floridalimited

Presenceof: liabilitycompany

Print
By:

Name: de

PrintName: 8 /
Date: //'/7 ,20&

STATE OF FLORIDA

COUNTY OF ORANGE

The for oi men was acknowledged befor me this day of TTI

20 by * ,as the GYY2 f Fox Heartland,LLC, a

Florida1pi itedliabilitycompany, on behalfof the . Said person(check

one) IW is personallyknown to me or 0 produced as

identification.

Prmted Name:

(NotaryStamp) Notary Public,Stateof 13[}
Commission No.

My commission expires:
MARCIETINSLEY

NotaryPublic-StateofFlorida
MyConun.ExpiresJul7,2018
Coanission# EE186475

[SIGNATURES CONTINUE ON NEXT PAGE]
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Signed,sealedand deliveredinthe FOX COMMON, LLC, a Floridalimited

Presenceof: liabilitycomp

By:

PrintN
Name: it

Title:

PrintName: fl ,

6.1 Date: ,20

STATE OF FLORIDA

COUNTY OF ORANGE

The foregoi instrume twas cknowledged befo me this day of (}/@ff)

20% by (1 ('. ,as the f Fox Common, LLC, a

Floridali itedliabilitycompany, on behalfof the . Saidperson(check

one) idf is personallyknown to me or D produced
as

identification.

(Notarystamp) Notary Public,Stateof

Commission No.

My commission expires:

MARCIETINSLEY
NolaryPublic-StateofFlorida
MyConn.ExpiresJul7.2016
Colassission# EE186475

senseThoughNationalnotersasse.

[SIGNATURES CONTINUE ON NEXT PAGE]
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Signed,sealedand deliveredinthe FOX KAY, LLC, a Floridalimitedliability
Presenceof: company

PrintName:
By:

PrintName: di & ( A

Date: ,20 /F

STATE OF FLORIDA

COUNTY OF ORANGE

The f o me twas acknowledged before e th s day of A \(1 ff)

20 by

r i

, as the f Fox Kay, LLC, a

Floridpali itedliabilitycompany, on behalfof the . Saidperson (check

one) lif is personallyknown to me or 0 produced as

identification.

Printed e: M

(Notarystamp) Notary Public,Stateof lY 0
Commission No.

* * - - - - - - - - . . My commission expires:
MARCIETINSLEY

NotaryPublic-StateofFlorida
MyCornin.ExpiresJul7,2016
Coraffilssion# EE186475

SolidedThroughNationalNolaryAsse.

[STORKTD S CONTINUE ON NEXT PAGE]
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Signed,sealedand deliveredinthe "ISLAND"

Presenceof:

ISLAND TREE, LLC, a Floridalimited

liabilitycompany

PrintName:

Pn

Name:

Title: 4.-#

Date: ///7 ,20

STATE OF FLORIDA

COUNTY OF ORANGE

20 bThe rPomM

was acknowle

aesdt

A h

ayl d

Floridalynitedliabilitycompany, on behalfof the . Saidperson (check

one) W is personallyknown to me or D produced as

identification.

Pd

(NotaryStamp) Notary Public,

Commission No.

My commission expires:
MARCIETINSLEY

NolaryPublic-StateofFlorMa-
MyComies.ExpiresJul7,2018
Conunission# EE186475

BondedThroughNationalNolaryAsse.
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JOINDER AND CONSENT OF SUCCESSOR CO-TRUSTEE

I,E. ALLEN BOTTORFF, II,as successorto Helene Loiselle,one of the named Co-

Trusteesunder theAmended Land TrustAgreement describedinRecitalB of theRight-of-Way

Conveyance Agreement (the"OriginalAgreement"),herebyjoininand consenttotheterms and

conditionsofthisFirstAmendment totheAgreement.

IN WITNE
WHEFOF,

theundersignedhas caused thesepresentsto be executedthis

17 day of fretraigr ,20 / .

Signed,sealed,and deliveredinour SuccessorCo-Trustee:

presenceaswitnesses:

E. AllenBottorff,

PrintName: c9

PrintName: ((

STATE OF &

COUNTY OF &VI &

The foregomg instrument was acknowledged before me this 17 day of

ddqdiber 20 by E. Allen Bottorff,II.He 0 is or

a has produced as identfication.

(NotaryStamp)
N PublicSt ature

(Name typed,printedor stampe )

EXPIRES*Ap#18,2016 Notary Public,Stateof PhD

< eomansween Commission No.: EE 19371e

My Commission Expires: *(by//{,
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JOINDER AND CONSENT OF CO-TRUSTEE

I,KEITH HOUCK, one of the named Co-Trustees under the Amended Land Trust

Agreement describedin RecitalB of the foregoingRight-of-Way Conveyance Agreement (the

"OriginalAgreement") hereby join in and consent to the terms and conditionsof thisFirst

Amendment totheAgreement.

IN WITN SS WHEREOF, theundersignedhas caused thesepresentsto be executedthis

17 dayof dYPayber ,20 .

Signed,sealed,and deliveredinour Co-Trustee:

presenceaswitnesses:

Keit Houck

Pr'ntN

PrintName: 11

STATE OF

COUNTY OF an (

Te foregoing instrument was acknowledged before me this /7 day of

I t'dyn 8 ft- 20 by Keith Houck. He a ispersonallyknown to me or a has

produced as identificat'n.

(NotaryStamp)
--------=-.. PublicS' ature

MY00taASSIONsEEM8760 1c CO 0 10$
API4 (Name typed,printedor stamped)

Notary Public,Stateof Oder

Commission No.: EE /$3 7/e 9

My Commission Expires: //O//(p
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JOINDER AND CONSENT OF CO-TRUSTEE

I,JAMES J.WHEELER, one of thenamed Co-Trusteesunder theAmended Land Trust

Agreement describedin RecitalB of the foregoingRight-of-Way Conveyance Agreement (the

"OriginalAgreement") hereby join in and consent to the terms and conditionsof thisFirst

Amendment totheAgreement.

IN WITNE WHEREOF, theundersignedhas caused thesepresentsto be executedthis

day of (}9414 LL ,20

Signed,seal ,and d iveredinour Co-Tr tee:

presence witnesse : /'

Chris Ann Kane
same y ee er

PrintName:

Ot.Y\R.-3

STATE OF A-fg/f

COUNTY OF (f

The regoing instrument was acknowledged befor m is day of

A)f,t-t/?,L 20 by James J.Wheeler. He
'
perso llyknown to me or a

has produced as identificat'

(NotaryStamp)

Notary PublicSignature

Christy
Ann Rana

(Name typed,printedor stamped)

MM 0 E @7* Notary Public,Stateof

EXPIRES:Novemier25,2014 Commission No.:
GondedThthNouryPubicUnderwritate

My Commission Expires:
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