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FIRST AMENDMENT TO
RIGHT-OF-WAY CONVEYANCE AGREEMENT
(Town Center — Schofield Road, Porter Road, Valencia Parkway)

(Capitalized terms which are not specifically defined in this First Amendment are defined in
and shall have the same meaning as in the Original Agreement)

This First Amendment (the “First Amendment’) to Right-of-Way Conveyance
Agreement, is made and entered into by and among ORANGE COUNTY, a charter county and
political subdivision of the State of Florida, whose address is c/o Orange County Administrator,
Post Office Box 1393, Orlando, Florida 32802-1393 (the “County”); FOX HEARTLAND, LLC,
a Florida limited liability company, whose office address is 500 South Australian Avenue, Suite
710, West Palm Beach, Florida 33401 (“Fox Heartland”); FOX KAY, LLC, a Florida limited
liability company, whose office address is 500 South Australian Avenue, Suite 710, West Palm
Beach, Florida 33401 (“Fox Kay”); FOX COMMON, LLC, a Florida limited liability company,
whose office address is 500 South Australian Avenue, Suite 710, West Palm Beach, Florida
33401(“Fox Common”) (collectively “Fox Entities”); and ISLAND TREE, LLC, a Florida
limited liability company (“Island”’) whose office address is 500 South Australian Avenue, Suite
710, West Palm Beach, Florida 33401. Fox Entities, Island, and County are sometimes referred
to herein as the “Parties” to this First Amendment.

WITNESSETH:

WHEREAS, the Parties entered into that certain Right-of-Way Agreement approved by
the Orange County Board of County Commissioners (“BCC”) on March 8, 2011 and recorded in
Official Records Book 10184, Page 1403, in the Public Records of Orange County, Florida (the
“Original Agreement”); and

WHEREAS, the Fox Entities and Island were‘ unable to convey the Trust Parcels, as
described in the Original Agreement, and the Island Parcels to the County within the extended
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time frame allowed in the Original Agreement because of an unavoidable delay in obtaining
subordination of a utility easement held by AT&T Corporation (the “Utility Easement™) and the
need for sub-surface investigation of a portion of the Trust Parcels; and

WHEREAS, the Parties would like to proceed with conveyance to the County of only the
Island Parcels at this time; and

WHEREAS, E. Allen Bottorff, II has replaced Helene Loiselle as one of the Co-Trustees
under the Amended Land Trust Agreement; and

WHEREAS, the Parties desire to amend certain terms and provisions of the Original
Agreement as set forth below; and

WHEREAS, in all other respects the terms of the Original Agreement shall remain
unchanged and in full force and effect.

NOW, THEREFORE, the Parties agree as follows:

Section 1. Recitals. The above recitals are true and correct and are incorporated
herein by this reference.

Section 2. Conveyance of Land to County by Fox Entities and Island. Section 2(a)
of the Agreement is hereby deleted and replaced with the following;:

€)] Conveyed Lands. Within sixty (60) days from the Effective Date of this
First Amendment, Island shall convey to the County marketable fee
simple title to the Island Parcels, as depicted and described in Exhibits B-1
and B-2 of the Original Agreement. The parties agree that the conveyance
of the Trust Parcels, as depicted and described in Exhibits A-1, A-2 and
A-3 of the Original Agreement, shall occur within 120 days from the
Effective Date of this First Amendment. In the event the conveyance of
the Trust Parcels does not occur within the aforesaid 120 days, the
Director of the Administrative Services Department, or his/her designee,
may grant an extension of up to an additional 120 days for the conveyance
to take place. The County agrees to diligently review the proposed
conveyances such that any comments or objections can be resolved within
the time frames for conveyance as stated herein.

Section 3. Notice. Section 6 of the Original Agreement is hereby deleted and
replaced with the following:

6. Notice. Any notice delivered with respect to this Agreement shall be in
writing and shall be deemed to be delivered (whether or not actually
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received) (i) when hand delivered to the person(s) hereinafter designated,
or (ii) upon deposit of such notice in the United States mail, postage
prepaid, certified mail, return-receipt requested, addressed to the person at
the address set forth opposite the party’s name below, or to such other
address or to such other person as the party shall have specified by written

notice to the other party delivered in accordance herewith.

As to Fox Entities:

With a copy to:

As to Island:

With a copy to:

As to County:

With a copy to:
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Fox Heartland, LLC

Fox Kay, LLC

Fox Common, LLC
Attention: Mr. Herb Kahlert
500 South Australian Avenue
Suite 710

West Palm Beach, FL 33401

Miranda F. Fitzgerald, Esquire

Lowndes, Drosdick, Doster, Kantor & Reed, P.A.
215 North Eola Drive

Orlando, FL. 32801

Island Tree, LLC

Attention: Mr. Herb Kahlert
500 South Australian Avenue
Suite 710

West Palm Beach, FL. 33401

Miranda F. Fitzgerald, Esquire

Lowndes, Drosdick, Doster, Kantor & Reed, P.A.
215 North Eola Drive

Orlando, FL. 32801

Orange County Administrator
P.O. Box 1393

201 S. Rosalind Ave
Orlando, FL 32802-1393

Orange County Community, Environmental, and
Development Services Department

Manager, Transportation Planning Division
Orange County Public Works Complex

4200 S. John Young Parkway

Orlando, FL. 32839-9205
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Asto VCC: The District Board of Trustees of Valencia
Community College, Florida
Attention: Bill Mullowney

190 South Orange Avenue
Orlando, FL 32801

With a copy to: Baker & Hostetler, LLP
Attention: Rosemary O’Shea
Sun Trust Center, Suite 2300
200 South Orange Avenue
Orlando, FL 32801

As to Co-Trustees:  Keith Houck and E. Allen Bottorff, II
' 190 South Orange Avenue
Orlando, FL 32801

James J. Wheeler, Esq.
Broad and Cassel

7777 Glades Road, Suite 300
Boca Raton, FL. 33434

Section 4. Covenants Running with the Land. The Original Agreement and this
First Amendment shall run with the Trust Parcels and the Island Parcels and shall be binding
upon and shall inure to the benefit and detriment of the heirs, legal representatives, successors,
and assigns of the owners of these parcels and any person, firm, corporation, or other entity that
may become the successor in interest to the Trust Parcels and the Island Parcels.
Notwithstanding the foregoing, however, the authority under Section 4.(b) of the Original
Agreement to instruct the County to make deductions from its road impact fee account shall
remain with Fox Heartland as the owner of the road Impact Fee Credit Account, unless expressly
assigned in writing by Fox Heartland to another party.

Section 5. Recordation of First Amendment. An executed original of this First
Amendment shall be recorded, at the expense of Fox Heartland, in the Public Records of Orange
County, Florida within thirty (30) days of the Effective Date.

Section 6. Applicable Law. This First Amendment and the provisions contained
herein shall be construed, controlled, and interpreted according to the laws of the State of
Florida.

Section 7. Counterparts. This First Amendment may be executed in up to 8
counterparts, each of which shall be deemed to be an original, but all of which together shall
constitute one and the same instrument.
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Section 8. Effective Date. The effective date of this First Amendment (the
“Effective Date™) shall be the date when the last one of the Parties has properly executed this
Amendment as determined by the date set forth immediately below their respective signatures.

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, the Parties have caused this Amendment to be duly executed
by their respective duly authorized representatives on the dates set forth below.

COUNTY

ORANGE COUNTY, FLORIDA
By: Board of County Commissioners

resa Jacobs, Orange County Mayor

/2.1 - 14

ATTEST: Martha O. Haynie, County Comptroller
As Clerk of the Board of County Commissioners

By: 4\41\.44/60 MorU—

Y Dqut Clerk
Print Name—é'-CSQL YY\oort-

[SIGNATURES CONTINUE ON NEXT PAGE]
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Signed, sealed and delivered in the FOX HEARTLAND, LLC, a Florida limited
Presence of: liability company

= o PGS
Prthame:'“(x‘Mlﬁ@ ‘ Name: 7 A Aoloferd

Title: %sz

Date: ////7 , 20!_2

Print Name:

STATE OF FLORIDA

COUNTY OF ORANGE

The foregoing instryment was acknowledged before me this i 2 day of LM_};@I
20)_':{' by H é. K@Hb , as the g_ﬂl’_‘ﬂ_%f Fox Heartland, LLC, a

Florida lipited liability company, on behalf of the . Said person (check
one) is personally known to me or [0 produced as
identification.

Printed Name:
(Notary Stamp) Notary Public, State of
Commission No.

My commission expires:

MARCIE TINSLEY
Public - State of Florida

*¥ My Comm. Expires Jul 71,2018
Commission # EE 188475
BSonded Theough

Nationa! Notary Asse,

[SIGNATURES CONTINUE ON NEXT PAGE]

0027306\136435\1405721v8



20140641330 Page 8 of 13

First Amendment to Right-of-Way Conveyance Agreement
(Town Center-Schofield Road, Porter Road, Valencia Parkway)
Page 8 of 13

Signed, sealed and delivered in the FOX COMMON, LLC, a Florida limited

PrW liability company

e oSk
Print Name: Name: “, K /Ké A"

( ¢ Title: MODG@W
(
Date: A/"/ /1 , 20 _/f,/

STATE OF FLORIDA

COUNTY OF ORANGE

The foregm mstrume as acknowledged beforg me this | ) day of m&m_w
20\"{ P)M , as the Lbln%éﬁf Fox Common, LLC, a

Florida 11 ited llablllty company, on behalf of the . Said person (check
one) is personally known to me or [0 produced as
identification.

Notary Publlc State of
Commission No,
My commission expires:

(Notary Stamp)

Aoy,

v, MARCIE TINSLEY

§ €% Notary Public - State of Florida
i *§ My Comm. Expires Jul 7, 2016
3:3%' Commission # EE 108475

Bonded Through National Notary Assa.

[SIGNATURES CONTINUE ON NEXT PAGE]
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Signed, sealed and delivered in the FOX KAY, LLC, a Florida limited liability

Presence of: %’ company
Name: Mﬁn //

Title: /%W’ld Y A

Date: ////7 207
STATE OF FLORIDA
COUNTY OF ORANGE \'_]/\
The foregoing instrumept was acknowledged before me this day of
20]&"_ by ‘-g;g ‘Z}]?\{Zl/ , as the of Fox Kay, LLC, a
Florida limited liability company, on behalf of the . Said person (check
one) is personally known to me or OO produced as

identification.

Printed %ége: - , Lag
(Notary Stamp) Notary Public, State of
Commission No.

My commission expires:

o
SRV i,
SNRY 8¢le,,

MARCIE TINSLEY

!4';‘ % Notary Public - State of Florida
H *§ My Comm. Expires Jul 7, 2018
“»% Commission # EE 188475

A .
it Sonded Through National Nolary Assa,
[SIGNATURES CONTINUE ON NEXT PAGE]
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Signed, sealed and delivered in the “ISLAND”

Presence of’
W ISLAND TREE, LLC, a Florida limited
liability company

v r 7 ’ T

Print Name:

e A s

Name: %lq/‘(aé/w/

Date: ////7

Print Name: “ Q‘{jjg'e N M‘ 79‘4‘6
Title: _%24}4{4/

,2007

STATE OF FLORIDA

COUNTY OF ORANGE

Florida l ited llabxllty company, on behalf of the

The foregoing mstrument was acknowledged before yne this Z\H:;y of Ig x )UE’JY}\)QV
20]‘){ L—Egg , as the %ﬂ% 0

f Island Tree, LLC, a
. Said person (check

one) is personally known to me or [ produced

as

identification.

(Notary Stamp)
Commission No.

Notary Publlc State of _m,'

My commission expires:

f..‘;;;;"m..,, MARCIE TINSLEY
% Notary Public - State of Florida
My Comm. Expires Jul 7, 2016
'.,'"9‘“ Commission # EE 138475

" Bonded Through National Notary Ass,

0027306\136435\1405721v8




20140641330 Page 11 of 13

First Amendment to Right-of~-Way Conveyance Agreement
(Town Center-Schofield Road, Porter Road, Valencia Parkway)
Page 11 of 13

JOINDER AND CONSENT OF SUCCESSOR CO-TRUSTEE

I, E. ALLEN BOTTOREFF, II, as successor to Helene Loiselle, one of the named Co-
Trustees under the Amended Land Trust Agreement described in Recital B of the Right-of-Way
Conveyance Agreement (the “Original Agreement”), hereby join in and consent to the terms and
conditions of this First Amendment to the Agreement.

» IN WITNESS WHEREOF, the undersigned has caused these presents to be executed this
/7 day of avemb e ,20Ll-_/_.

Signed, sealed, and delivered in our Successor Co-Trustee:
presence as witnesses:

4 E. Alien Bottorff,

Print Name: _ Lor/ 5““7

Print Name: Mﬁ(@\‘\/

STATEOF .4 ds

COUNTY OF O/Mje.

The ,foregoing instrument was acknowledged before me this _{ 7’)7' day of
a93rem béf 20 d by E. Allen Bottorff, Il. He o is personally known fo me or

o has produced as %
(Notary Stamp) > W

N Public Signature

ieia Nicholns
(Name typed, printed or stampﬁz
EXPIRES: Api 16, 2016 Notary Public, State of Flpo
Bonded Theu Notary Pubilc Underwrters

Commission No.: £€ 15379
My Commission Expires: _ 4/t /le
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JOINDER AND CONSENT OF CO-TRUSTEE

I, KEITH HOUCK, one of the named Co-Trustees under the Amended Land Trust
Agreement described in Recital B of the foregoing Right-of-Way Conveyance Agreement (the
“Original Agreement”) hereby join in and consent to the terms and conditions of this First
Amendment to the Agreement.

IN WITNESS WHEREOF, the undersigned has caused these presents to be executed this

7™ day of Novremmhe~ , 204/ .

Signed, sealed, and delivered in our Co-Trustee:
presence as witnesses:

aga %%a%«i
/ Keith Houck
Print Name: Lop, Gace,
= /

TR
Print Name: W%ﬂf(@*\‘

STATEOF £ [p.,ds

COUNTY OF &myL

The, foregoing instrument was acknowledged before me this / wiis day of
oreémb ¢ 20)_-L-[ by Keith Houck. He o is personally known to me or 0 has

produced as identificatjon.
(Notary Stamp) é{(,u, ' ‘M
- N —— N]Egl Public Sigpature
A 41‘» e lﬁn')dqblas
(Name typed, printed or stamped
Notary Public, State of Floc

Commission No.: _££ /537469
My Commission Expires: Y]l
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JOINDER AND CONSENT OF CO-TRUSTEE

I, JAMES J. WHEELER, one of the named Co-Trustees under the Amended Land Trust
Agreement described in Recital B of the foregoing Right-of-Way Conveyance Agreement (the
“Original Agreement”) hereby join in and consent to the terms and conditions of this First
Amendment to the Agreement.

IN WITNESS WHEREOF, the undersigned has caused these presents to be executed this
[T¥ day of Sl A SA .20/

, —
Print Name:(R.VC\_‘\li \)OJ\ZBCLS

STATE OF ﬁox—/M
COUNTY OF ﬂw S5k

is /7p# day of
lly known to me or O

The regoing instrument was acknowledged befor
Wsusbon 20_/_1 by James J. Wheeler. He
has produced as identificatj

(Notary Stamp)

ﬁary Public Signature \
Christy Ann Kane
(Name typed, printed or stamped)
Notary Public, State of
Commission No.:
My Commission Expires:

CHRISTY ANNKANE
MY COMMISSION # EE 034278

EXPIRES. November 25, 2014
Bonded Thrs Notary Public Underwriters
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