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Permit#:
Date Mail Received:
Date Permit Issued:

RESCRCE MANAGEMENT ROUTING (_JEET

42-069-84428-1 Report ~ Nov 15, 2002
Nov 14, 2002 | Appl.  Jul 02,2002

Mail Type: Pending Application Correspondence
Project Name:  HancocK Village
County: Lake
Comments:  Additional Material-Reciprocal Easement Agreement with Covenants, Conditions and
Restrictions '

Name Job Title ' Office

Abdolreza Aboodi Engineer Il Altamonte Springs

Victoria Nations Regulatory Scientist II Altamonte Springs

GENERAL COUNCIL:

Routed from: A

Copied and Routed BY: }A{da _on 1'\\\5\,07,
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AMERICAN CIVIL ENGINEERING CO.

207 NORTH MOSS ROAD, SUITE 211 « WINTER SPRINGS, FLORIDA 32708
Telephone: (407) 327-7700 * Fax: (407) 327-0227

November 12, 2002

Alex Aboodi, Engineer II

'st. John’s River Water Management District
975 Keller Road :

Altamonte Springs, FL 32714-1618

Re: HANCOCK VILLAGE
NORTHWEST CORNER OF S.R. 50 & HANCOCK ROAD
M.S.S.W. PERMIT APPLICATION # 42-069-84428-1

Dear Mr. Aboodi:

Find enclosed the following items in response to our phone
conversation on November 12, 2002 on the above mentioned
project for your continuing review and approval of the
Stormwater Management System Permit application:

Three (3) copies of the Reciprocal Easement Agreement
with Covenants, Conditions and Restrictions

If there are any dquestions or comments regarding this
resubmittal, do not hesitate in contacting us immediately.

Sincerely,
American Civil Engineering Company

Znuh~H-

Thomas H. Skelﬁon, P.E.
Vice President

THS/msh a 1
QaL2d -
cc: Spencer Phelps; Trycon, Inc.
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RETURN RECORDED DOCUMENT TO:

| Walgreen Co.

200 Wilmot Road, MS #2252
Deerfield, IL 60015

Attn: Chad Miheve

This Instrument Prepared By:
Chad Miheve

Walgreen Co. '

200 Wilmot Road, MS #2252
Deerfield, IL 60015

RECIPROCAL EASEMENT AGREEMENT WITH COVENANTS,
CONDITIONS AND RESTRICTIONS

THIS RECIPROCAL EASEMENT AGREEMENT WITH COVENANTS,
CONDITIONS AND RESTRICTIONS (the “Agreement”) is made and entered into this

‘day of October, 2002, by and between Trycon, Inc., a Florida corporation (the
"Parcel A Owner"), and Rock Hancock, Inc., a Florida corporation (the “Parcel B
Owner”), and Trycon, Inc., a Flonda corporation (the “Parcel C Owner”).

RECITALS

A. The Parcel' A Owner is the owner of that certain real property situated in the City
‘of Clermont, County of Lake, State of Florida, more particularly described on
‘Exhibit "A" attached hereto and incorporated herein by this reference (“Parcel
A”). The Parcel A Owner shall always be deemed to include Parcel A Owner’s

~ successors and assigns; but only to the extent specifically - identified by an
instrument. in writing executed. and recorded by Parcel A Owner in the Public
Records of Lake County, Florida.

B. The Parcel B Owner is the owner of that certain real property situated in the City
of Clermont, County of Lake, State of Florida, more particularly described on
‘Exhibit “A” attached hereto and incorporated herem by this reference (“Parcel
B”)

C. The Parcel C Owner is the owner of that certain real property situated in the City
of Clermont, County of Lake, State of Florida, more particularly described on
Exhibit “A” attached hereto and incorporated herein by this. reference (“Parcel‘

C”)
D.  Parcel A, Parcel B and Parcel C are hereinafter collectively referred to as the
“Parcels.” , | » | E ‘ RECE[VED
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E. Parcel' B Owner intends to develbp or cause Parcel B to be cheloped as a
pharmacy and drug store. | -

F. Parcel C Owner intends to devélop or cause Parcel C to be developed as a branch
bank. - ‘ '

G Parcei A Owner intends to simultaneously or thereafter develop and/or sell Parcel

A for commercial uses, which uses conform to applicable zoning, this Agreement
- and other applicable land uses.

H. The parties hereto desire to impose certain easements upon the Parcels, and
Property (as hereinafter defined) and to establish and adopt a certain uniform plan -
of proactive covenants, easements, reservations, charges, liens, conditions and
restrictions with respect to said Parcels and Property, for mutual and future
owners and occupants thereof; on the terms and conditions hereinafter set forth.

I Parcel A Owner, Parcel B Owner and Parcel C Owner desire to provide for the
‘Maintenance (hereinafter defined) of streetlights, signage, landscaping, street
appurtenances, drainage works, certain pavement and medians, landscape berms,
landscape buffers, retention/detention ponds, entry markers and pedestrian areas,

utility easements, entrance and exit features, and to this end desire to subject the
Parcels and Property to the protective covenants, easements, -conditions,
restrictions, reservations, charges and liens hereinafter set forth, each and all of

which is and are for the benefit of the Parcels and Property and each Owner (as

~hereinafter defined) of any part thereof. :

NOW, THEREFORE, in consideration of the above premises and of the covenants herein
contained, the Parcel A Owner, Parcel B Owner and the Parcel C Owner hereby covenant
and agree that the Parcels and Property and all present and future owners and occupants
of the Parcels shall be and hereby are subject to the terms, covenants, easements, -

. restrictions and conditions hereinafter set forth in this Agreement, so that said Parcels and

Property shall be maintained, kept, sold and used in full compliance with and subject to-
this Agreement and, in connection therewith, for the purpose of enhancing and protecting
the value, desirability, function and attractiveness of the Parcels and Property, the parties -
hereto on behalf of themselves and their respective successors and assigns covenant and
agree as follows: ‘ '

AGREEMENTS -

1. Definitions. For purposes hereof:

11 The term "Common Area" shall mean ,that portion of Parcel A, Paréel B
and Parcel C that are outside of exterior walls of buildings or other structures from time
to time located on the Parcels and intended for Common Use and enjoyment of all

~ _RECEIVED
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Parcels. ‘The Common Area shall include all areas lying outside the boundaries of such
Parcels and within the Property such as landscaped areas, medians, drainage, Sanitary
Sewer Lift Station (as hereinafter defined), conservation areas, Water Detention and
Drainage Facilities (as hereinafter defined), lighting facilities, curbing, entrance features,

- signage, roadways, the Driveway (as hereinafter defined), and other similar exterior site
improvements.

1.2 The term “Common Expenses” shall mean and refer to expenditures for
maintenance of the Water Detention and Drainage Facilities and Sanitary Sewer Lift
Station. Such maintenance shall mean, but not be limited to, the following: cleanup,
repair, structural upkeep, grounds care and replacement of all structures, maintaining the
Sanitary Sewer Lift Station in good condition/repair including a maintenance contract for
biannual inspection, pumps, improvements, the Water Detention and Drainage Facilities,
landscaping (both natural and ornamental) and water bodies and shall also include
dredging, chemical treatment and other services as related to canals, drainage ditches,
retention and detention structures and pollution monitoring devices.

1.3 The term “Driveway” shall mean that driveway and related driveway
improvements, paving, curbing, entrances and exits in the location on the Parcels as
shown on the Site Plan and identified thereon as the “Access Dnve, and legally
~ described on Exhibit “C” attached hereto and made a part hereof. ’

14  The term “Maintenance” shall mean, but not be limited to, the following
maintenance, clean up, repair, painting, structural upkeep, grounds care and replacement
of all structures, pumps, improvements, roads, paved areas, sidewalks, bicycle paths,
utilities, ‘Signs, removing all papers, debris and other refuse from and periodically
sweeping all parking and road areas to the extent necessary to maintain the same in a
“clean, safe and orderly condition, maintaining appropriate lighting fixtures for the
parking areas and roadways, maintaining markings, directional signs, lines and striping as
needed, the Water Detention and .Drainage Facilities, landscaping (both natural and
omamental) and water bodies and shall also include dredgmg, chemical treatment and
other services as related to canals, drainage ditches, retention and detention. structures.
All Maintenance will be performed such that all property will remain in a first class
condition, consistent with commercial developments similar.in quality to other first class
commercial developments in the central Florida area. '

1.5  The term “Notice” shall mean delivery of any document by hand or
through the United States postal system by certified mail, return receipt requested to the
address set forth in Article 12.11 hereof. ‘Notice to one of two or. more co- Owners ofa
Parcel shall constitute notlce to all Owners of such Parcel.

RECEIVED
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1.6 . The term "Owner" or "Owners" shall mean the Parcel A Owner (as to
Parcel A), Parcel B Owner (as to Parcel B), and the Parcel C Owner (as to Parcel C) and
any and all successors or assigns of such persons as the owner or owners of fee simple
title to all or any portion of the real property covered hereby, whether by sale,
assignment, inheritance, operation of law, trustee's sale, foreclosure, or otherwrse but not
including the holder of any lien or encumbrance on such real property.

1.7  The term "Walgreen" or “Walgreens” shall mean Walgreen Co., an Ilinois
corporation (or any. of its affiliates; subsidiaries, successors or assigns). Walgreen shall
be deemed a third party beneficiary to this Agreement.

1.8  The term “Walgreen Lease” or “Walgreens Lease” shall mean that Lease
of Parcel B from the Parcel B Owner as landlord to Walgreen as tenant, and any
amendments, extensions or replacements thereof.

1.9 The term "Parcel" or "Parcels" shall mean each separately identified parcel of
real property now constituting a part of the Property as described on Exhibit “A”, that is,
Parcel A, Parcel B and Parcel C, and any future subdivisions thereof.- '

'1.10 The term "Permittees" shall mean the tenant(s) or occupant(s) of a Parcel,
and the respective employees, agents, contractors, customers, invitees and licensees of (i)
the Owner of such Parcel, and/or (ii) such tenant(s) or occupant(s).

1.11 The term “Property” shall mean and include all of that certain real property
as described in Exhibit “A.”

1.12 The term “Site Plan” shall mean that site plan of the Parcels attached hereto

“as Exhibit “B” and by reference made a part hereof. Except as may be otherwise

provided in this Agreement, the Site Plan is for identification purposes only. If there

shall occur any conflict between the Site Plan and the plat of Property, the plat shall take

precedence and priority and the Site Plan shall be considered modified to be consistent
with such plat. -

2. Owner Maintenance Obligations

2.1  Maintaining the Parcels. Each Owner affirmatively agrees and is

obligated to provide Maintenance to those Parcels which it owns. The obligation
for Maintenance of a Parcel shall run with the land and transfer along with title to
said Parcel. :

Each Owner shall Maintain its Parcel (including the Common Areas
located thereon) in good repair, including but not limited to painting, repairs,
replacement and maintenance of roofs, gutters, down spouts, exterior building

RECEIVED
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surfaces, trees, shrubs, grass, walks, signs, parking and other paved areas and
other exterior improvements.

Until such time as improvements, whether completed buildings or parkmg ’
lots are constructed on a Parcel, the Owner thereof shall maintain the same in a -
clean and neat condition and shall take such measures as are necessary to control -
grass, weeds, blowing dust, dirt, litter or debris on and from the Owner’s Parcel.

“Each Owner covenants to keep and maintain, at its sole cost and expense,
the improvements located from time to time on its respective Parcel in good order,
condition and repair. - Once constructed, in the event of any damage to or

- destruction of an improvement on any Parcel, the Owner of such Parcel shall, at

its sole cost and expense, with due diligence either (a) repair, restore and rebuild
such building to its condition prior to such damage or destruction (or with such
changes as shall not conflict with this Agreement), or (b) demolish and remove all
portions of such damaged or destroyed building then remaining, including the
debris resulting therefrom, and otherwise clean and restore the area affected by
such casualty to a level, graded condition, or (c) repair, restore, and either modify
or rebuild such building for a permitted use of Parcel C other than a bank and not
inconsistent with Paragraph 6.1 and 6.2 of this Agreement . Nothing contamed in
this paragraph 2.1 shall be deemed to allow and Owner to avoid a more stringent
obligation for repair, restoration and rebuilding contained in a lease or other
written agreement between an Owner and such Owner’s Permitee. Except as
‘shown on the Site Plan, no building on Parcel A or Parcel C shall be located
closer to State Road 50 or Hancock Road than shown on the Site Plan without the
consent of the Parcel B owner and Walgreen, during the continuance of the
Walgreen Lease. The building area on Parcel A and C shall be limited to the City
‘of Clermont allowable building standards. Each Parcel shall comply with
applicable governmental ratio requirements without taking into account the
parking provided on any other Owner’s Parcel. Each Owner reserves the right to
alter, modify, reconfigure, relocate and/or remove the Common Areas or building
areas on its Parcel, subject to the following conditions: (i) the reciprocal
easements between the Parcels shall not be closed or materially impaired; (ii) the
Driveway and ingress and egress thereto and to and from the Parcels and adjacent
streets and roads, shall not be so altered, modified, relocated, blocked and/or
removed without the express written consent of all Owners; (iii) the same shall
not violate any of the provisions and easement granted in paragraph 3, and (iv) the
requirements of this paragraph shall be complied with.

2.2 Failure to Maintain. In the event any Owner fails to Maintain its Parcel, or
any improvements thereon, in a first class condition, in accordance with the
standards required in the definition of Maintenance or as set forth in Section 2.1
above, then any other Owner shall be permitted to perform the same, at the
expense of the Owner of such Parcel. Each Owner does hereby grant ARESEMEM/ED
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to the other Owner(s) for such purpose, provided however, prior to commencing
-any such self-help or curative measures, the violating Owner shall be given thirty
(30) days advance written notice to cure such violation. Repeated violations
(exceeding three in any twelve month period) of the same matter shall not require
advance notice and right to cure. The cost of providing such Maintenance on
another Owner’s Parcel shall be assessed against the Owner of the Parcel upon
which such Maintenance shall be reimbursed the actual costs of performing the
same.

Any such individual assessment or charge shall be a lien on the improved
portion of any Parcel, an obligation of the subject Owner, and immediately due
and payable in all respects, together with attorney’s fees, court costs, interest and -
other fees or costs of collection incurred by the performing Owner.

2.3  Common Expense Proration(s). The Common Expenses as defined in
Paragraph 1.2 shall be operated and maintained by the Owner of Parcel “A.”
Once said Water Detention and Drainage Facilities and Sanitary Sewer Lift
Station improvements are constructed and the Parcel B and/or C Owners has
received a Certificate of Occupancy then the Parcel B and/or C Owner shall
reimburse to Parcel A a pro rata. share of the maintenance/operation of said
improvements. The pro rata share for each parcel shall be: Parcel A 59.75%,
Parcel B 27.45% and Parcel C 12. 80% of said costs. Said pro rata share is based
on land area of each Parcel as a percentage of the total. The total land area being
7.03 acres. The above pro rata shares shall be applied only after subtractmg from
the total maintenance expenses any contributions pald by any 3™ party “off-site”
entities which may be sharing in the use of any “on-site” facilities such as the
Sanitary Sewer lift station. The “off-site” entities costs share shall be calculated
and based on a Hydrohc Share of system capacity as determined and agreed to by

" both the Parcel A owner and the “off-site” entities prior to any such usage by the
“off-site” entity.

3. Easements.

3.1  Grant of Reciprocal Easements. Subject to any express conditions,
limitations or reservations contained herein, the Owners hereby grant, establish,
covenant and agree that the Property and the Parcels, and all Owners and
Permittees of the Property and the Parcels, shall be benefited and burdened by the
following nonexclusive, perpetual and reciprocal easements which are hereby
imposed upon the Property and the Parcels and all present and future Owners and
Permittees of the Parcels: - ‘

(@ - An easement for reasonable access, ingress and egress over all
driveways, roadways and walkways as presently or hereafter constructed
and constltutmg a'part of the Common Area, Parcel A, Parcel RE@E}&ED
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C including, without limitation, the Dnveway and the Cross Access
Easement, so as to provide for the passage of motor vehicles and
pedestrians between all portions of the Common Area and Parcels
intended for such purposes, and to and from all abutting streets or rights of
way fum1shmg access to such Parcels;

()  An easement upon, under, over, above and across the Common
Areas and the Parcels for the discharge, drainage, use, detention and
retention of storm water runoff in the manner and in the location indicated
on the Site Plan, and to install, maintain, repair and replace storm water
collection, retention, detention and distribution lines, conduits, pipes and
other apparatus under and across those portions of the Common Areas
. indicated on the Site Plan and as may be amended from time to time by
Agreement between the Parcel Owners which shall not be unreasonably
withheld. The storm water detention areas indicated on Exhibit “B-1" and
legally described on Exhibit “B-2”, and all lines, conduits, pipes and other
. apparatus . for' water drainage, and all storage systems necessary in
connection therewith, shall be hereinafter called the “Water Detention and
Drainage Facilities”. The easement granted herein shall include the right
of reasonable ingress and egress with respect to the Water Detention and
Drainage Facilities as may be required to maintain and operate the same.
The Water Detention and Drainage Facilities required for Parcel B shall
initially be constructed by Parcel B Owner and/or its Permittees in
accordance with the Site Plan and. pursuant to plans approved by the -
Owner of Parcel B, as a part of the initial development of Parcel B. Once
- constructed by Parcel B Owner and/or its Permittees, (i) the Water
Detention and Drainage Facilities shall not be modified, altered, relocated
or otherwise changed, without the prior written consent of all Owners;
and, (ii) each Owner shall operate and maintain, or cause to be operated
and maintained, in good order, condition and repair, the Water Detention
and Drainage Facilities located upon its Parcel and make any and all
repairs and replacements that may from time to time be required with
- respect thereto.

(c)  An easement under and across those parts of the Common Areas
that are not within any permissible building areas shown on the Site Plan,
for 'the installation, maintenance, repair and replacement of water mains, ‘
storm drains, sewers, water sprinkler system lineS, telephone or electrical
conduits or systems, cable, gas mains and other utility facilities necessary
for the orderly development and operation of the Common Areas and each
building from time to time located within the Parcels including without
limitation an easement over and across the Common Areas of the Parcels
for the use, installation, mamtenance, repair and replacement of the lift
station (the “Sanitary Sewer Lift Station”)(which Samtary Sewer Lift
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~ Station shall be contained within the Sanitary Easement legally described
in Exhibit “E” attached hereto and made a part hereof); provided that (i)
the rights granted pursuant to such easements shall at- all times be
exercised in such a manner as not to interfere materially with the normal
operation of a Parcel and the businesses conducted therein, (ii) the exact.
location of any utilities shall be subject to the approval of the Owner(s) of
the burdened Parcel(s), and (iii) except in an emergency, the right of any
Owner to enter upon the Parcel of another Owner for the exercise of any
right pursuant to such easements shall be conditioned upon' providing
reasonable prior advance written notice to the other Owner as to the time
and manner of entry. All such systems, structures, mams, sewers,
conduits, lines and other public utilities shall be installed and maintained
below the ground level or surface of the Parcel (except for .such parts -
thereof that cannot and are not intended to be placed below the surface,
such as transformers and control panels, which shall be placed in such
location as approved by the Owner of the affected Parcel). Once the initial
construction of Parcel B shall be completed by the Owner of Parcel B
and/or its Permittees, thereafter no.additional utility easements affecting
Parcel B shall be installed without the consent of the Parcel B Owner of.

(d  An easement of ingress and egress over and across the Common
Area, all parking areas, Driveways, roadways, alleys, and sidewalks,
including those located within Parcels for the delivery, pick up and fire
protection services, police, and other authorities.of the law, United States
mail carriers, representatives of electrical, telephone, cable television, and
other utilities. Such persons shall likewise be entitled to avail themselves
of the easements reserved pursuant to Section 3.1(a) hereinabove ‘while
performing their official duties.

32 Indemnification. Each Owner having rights with respect to an
_easement granted hereunder shall indemnify and hold the Owner whose Parcel is
subject to the easement harmless from and against all claims, liabilities and
expenses (including reasonable attorneys' fees) relatmg to accidents, injuries, loss,
“or damage of or to any person or property arising from the negligent, intentional
or willful acts or omissions of such Owner, its contractors, employees, agents, or
‘others acting on behalf of such Owner. .

3.3 Access Opening. The opening(s) and access point(s) contemplated
between the Parcels for use of the Driveway, is/are shown on the Site Plan and
such opening(s) and access point(s) between the Parcels for use of the Driveway,

as contemplated pursuant to paragraph 2.1(a) above, are hereinafter called the
““Access Openings.” The Access Openings shall in no event.be blocked, closed,
altered, changed or removed and shall at all times remain in place as shown on the
‘Site Plan. There shall be maintained between the Access Openings a

| penings e RIED
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level grade transition to allow the use of the Dnveway for. pedestrian and
vehicular ingress and egress as set forth in paragraph 2.1 above. Except with
respect to the Access Openings, each Owner shall be permitted to maintain
curbing, landscaping or other improvements along the boundary line of its Parcel.

34 Reasbnable bUse of Easements.

(a) The easements heremabove granted shall be used and enjoyed by
each Owner and its Permittees in such a manner so as not to unreasonably
interfere with, obstruct or delay the conduct and operations of the business

of any other Owner or its Permittees at any time conducted on its Parcel,
including, without limitation, public access to and from said business, and
the receipt or delivery of merchandise in connection therew1th

(b)  Once the Water Detention and Drainage Facilities are installed
pursuant to the easements granted in paragraph 3.1 hereof, and/or utility
lines, systems and equipment are installed pursuant to the easements
granted in paragraph 3.1 hereof, no permanent building, structures, trees or
other improvements inconsistent with the use and enjoyment of such
easements (excluding improvements typically found in common. areas of
shopping centers) shall be placed over or permitted to encroach upon such
water detention, drainage and utility installations. The Owner of the
Parcel served by such installations shall not unreasonably withhold its
consent to the reasonable relocation of such installations requested by the
Owner of a Parcel where such installations are located, at such requesting
Owner’s sole cost and expense, so long as water detention and drainage
services or utility services, as apphcable, to the other Owner’s Parcel are

" not unreasonably interrupted and the remaining provisions of this
paragraph 3.3 are complied with. No such relocation affecting Parcel B,
Parcel C or the water detention and drainage services or utility serv1ce(s)
thereto shall be performed without the consent of the Parcel B Owner or
the Parcel C Owner which consent shall not be unreasonable withheld.

(c)  Once commenced, any construction undertaken in reliance upon an
easement granted herein shall be diligently prosecuted to completion, so as
to minimize any interference with the business of any other Owner and its
Permittees. Except in cases of emergency, the rlght of any Owner to enter
upon a Parcel of another Owner for the exercise of any right pursuant to
the easements set forth, or to prosecute work on such Owner’s own Parcel
if the same interferes with utllxty or drainage easements or easements of
ingress, egress or access to or in favor of another Owner’s Parcel, shall be
undertaken only in such a manner so as to minimize any interference with
the business of the other Owner and its Perrmttees In s}%ch case, no

CEIVED
84428 1 NUV\MZUOZ

PDs
ALTAMONTE Svc, cp




' NWC Hancock & SR SOQ : v Q

Clermont, Florida'
Store # 7273

affirmative monetary obligation shall be imposed upon the other Owner,
and the Owner undertaking such work shall with due diligence repair at its

'sole cost and expense any and all damage caused by such work and restore
the affected portion of the Parcel upon which such work is performed to a
condition which is equal to or better than the condition which existed prior

‘to the commencement of such work. In addition, the Owner undertaking
such work shall pay all costs and expenses associated therewith and shall
indemnify and hold harmless the other Owner(s) and its Permittees from
all damages, losses, liens or claims attributable to the performance of such
work. Notw1thstand1ng the foregoing or anything contained in this -
Agreement to the contrary, the Owner of Parcel A and its Permittees shall
in no event undertake any work described in this paragraph (except normal
minor repairs in the ordinary course which do not interfere with the
business of the Owner of Parcel B and its Permittees) which is not of an
emergency nature during the months of November or December unless the
Parcel B Owner shall consent thereto.

4,  Utilities. Each Owner shall at all times during the term hereof construct,
operate and maintain or cause to be constructed, operated and maintained, in good
order, condition and repair, at its sole expense, any utility or other installations
serving the Parcel of such Owner and from time to time existing on the Parcel of
another Owner pursuant to an easement described herein.

5. Construction of Improvements. Every improvement (including its appurtenant

Common Area improvements), now or in the future constructed on  the Property,

~ shall be constructed, operated and maintained so that the same is in compliance

with all applicable governmental requirements. The Driveway shall be

constructed and completed by the Owner of Parcel A at the same time as such
Owner develops Parcel A.

6. Restrictions.

6.1  General. Each Parcel shall be used for lawful purposes in -
conformance with all restrictions imposed by all applicable governmental laws,
ordinances, codes, and regulations, and no use or operation shall be made,
conducted or permitted on or with respect to all or any portion of a Parcel which
is illegal. In addition to the foregoing, throughout the term of this Agreement, it
is expressly agreed that neither all nor any portion of Parcel A shall be used,
directly or indirectly, for purposes of a cocktail lounge, bar, disco, bowling alley,
pool hall, billiard parlor, skating rink, roller rink, amusement arcade, children's
‘play or party facility, adult book store, adult theatre, adult amusement facility, any
facility selling or displaying pornographic materials or having such displays,
second hand store, odd lot, closeout or liquidation store, auction house, flea
market educational or trammg facility, blood bank sleeping quarteRE@:EéMﬁD
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the outdoor housmg or raising of animals, the sale, leasmg or storage of
automobiles, boats or other vehicles, any industrial use, a car wash except fora
fully automated car wash, an assembly hall, off track betting establishment, bingo
parlor, any use involving the use, storage, disposal or handling on any Parcel of
hazardous materials or underground storage tanks, or any use which creates a -
nuisance. |

6.2  Additional Parcel A Restrictions.  Throughout the term of this
Agreement, it is expressly agreed that neither all nor any portion of Parcel A or C
shall be used, directly or indirectly, for any one or more of the following
purposes: (i) the operation of a drug store or a so-called prescription pharmacy or
for any other purpose requiring a qualified pharmacist or other person authorized
by law to dispense medicinal drugs, directly or indirectly, for a fee or
remuneration of any kind; (ii) the sale of so-called health and/or beauty aids
and/or drug sundnes except as an incidental use within a hair or beauty salon not
to exceed 100 square feet of floor area; (iii) the primary operation of a business in
which greeting cards and/or gift wrap shall be offered for sale; (iv) the operation
of a business in which food shall be sold for off premises consumption, provided
that the sale of food items prepared on premise for off-premise consumption by a
restaurant shall not be prohibited by this paragraph; and/or (v) the operation of a
business in which photographlc film photofinishing services are offered for sale;
(vi) so long as parcel C is being used as a full service bank, parcel A shall be
further restricted: from the operatlon of a full service bank and the operation of a
" business in which the primary use: is mortgage lending.

6.3  Drive-Throughs. No facility on Parcel A for vehicular drive-up or
drive-through in which the stopping or standing of motor vehicles in line at a
location for dropoff and/or pickup is intended (as, for example, at a restaurant, car
wash or bank) shall be assigned, constructed, used or operated in any manner such
that motor vehicles in line at such facility stop or stand onto Parcel B and/or the
Driveway, or otherwise interfere with the normal pattern and flow of pedestrian or
vehicular traffic on and across Parcel B and/or the Drlveway ~ Nothing contained
herein shall be deemed to affect the drive-through serving the building to be
initially constructed on Parcel B by the Parcel B Owner and/or its Permittees’
thereof, which is hereby expressly approved. ‘

7. Insurance. Throughout the term of this Agreement, each Owner shall procure
‘and maintain general and/or comprehensive public liability and property damage

~ insurance against claims for personal injury (including contractual liability arising
under the indemnity contained in paragraph 3.2 above), death, or property damage
occurring upon such Owner's Parcel, with single limit coverage of not less than an
“aggregate of Two Million Dollars ($2,000,000.00) including umbrella coverage, if

any, and naming each other Owner (prov1ded the Owner obtammg such insurance

has been supplied with the name of such other Owner in the event oﬁtcmvED
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thereot) as additional msureds The Parcel B Owner may elect to' self-insure
~and/or carry insurance required hereunder under master or blanket policies of
‘insurance. -

8. Taxes and Assessments. Each Owner shall pay all taxes, assessments, or
charges of any type levied or made by any governmental body or agency w1th
respect to its Parcel

9.  No Rights in Public; No Implied Easements. Nothing contained herein shall be
construed as creating any rights in the general public or as dedicating for public
use any portion of Parcel A, Parcel B or Parcel C. No easements, except (i) those
expressly set forth in paragraph 3, and/or (ii) an easement over Parcel A and
Parcel C so as to enable the construction of the Driveway and other improvements
required for the initial development by the Owner of Parcel B, shall be implied by
this Agreement; in that regard, and without limiting the foregoing, no easements
for parking, 51gnage, dramage or utilities are granted or 1mp11ed

10. Remedies and Enforcement.

'10.1  All Lepal and Equitable Remedies Available. ~ In the event of a
‘breach or threatened breach by any Owner or its Permittees of any of the terms,
" covenants, restrictions or conditions hereof, the other Owner(s) shall be entitled
forthwith to full and adequate relief by injunction and/or all such other available
legal and equitable remedies from the consequences of such breach, including
payment of any amounts due and/or specific performance. '

102 Self-Help. In addition to all other remedies available at law or in
equity, upon the failure of a defaulting Owner to cure a breach of this Agreement
within thirty (30) days following written notice thereof by an Owner (unless, with
_ respect to any such breach the nature of which cannot reasonably be cured within
such 30-day period, the defaulting Owner commences such cure within such 30--
day period and thereafter diligently prosecutes such cure to completion), any
Owner shall have the right to perform such obligation. contained in this
Agreement on behalf of such defaulting Owner and be reimbursed by such
defaulting Owner upon demand for the reasonable costs thereof together with
interest at the prime rate charged from time to time by Bank One (its successors:
or assigns), plus two percent (2%) (not to exceed the maximum rate of interest
allowed by law). Notwithstanding the foregoing, in the.event of (i) an emergency,
(ii) blockage or material impairment of the easement rlghts, and/or (iii) the
unauthorized parking of vehicles on Parcel B, an Owner may immediately cure
the same and be reimbursed by the other Owner upon demand for the reasonable:
cost thereof together with interest at the prrme rate, plus two percent (2%),
~ above described.”

444281 RECEIVED
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10.3 LienRights. Any claim for reimbursement, including interest - as
aforesaid, and all costs and expenses mcludmg reasonable attorneys' fees awarded
to any Owner in enforcing any payment in any suit or proceedmg under this
Agreement shall be assessed against the defaulting Owner in favor of the
prevailing party and shall constitute a lien (the "Assessment Lien") against the
Parcel of the defaulting Owner until paid, effective upon the recording of a notice
of lien with respect thereto in the Office of the County Recorder of Lake County,
Florida; provided, however, that any such Assessment Lien shall be subject and
subordinate to (i) liens for taxes and other public charges which by applicable law
are expressly made superior, (ii) all liens recorded-in the Office of the County

~ Recorder of Lake County, Florida prior to the date of recordation of said notice of
lien, and (iii) all leases entered into, whether or not recorded, prior to the date of
recordation of said notice of lien. All liens recorded subsequent to the recordation
of the notice of lien described herein shall be junior and subordinate to the
Assessment Lien. Upon the timely curing by the defaulting Owner of any default
for which a notice of lien was recorded, the party recording same shall record an
appropriate release of such notice of lien and Assessment Lien.

10.4 = Remedies Cumulative. The remedies specified herein shall be
cumulative and in addition to all other remedies permitted at law or in equity.

10.5 No Termination For Breach. Notwithstanding the foregoing to the
contrary, no breach hereunder shall entitle any Owner to cancel, rescind, or -
otherwise terminate this Agreement. No breach hereunder shall defeat or render
invalid the lien of any mortgage or deed of trust upon any Parcel made in good
faith for value, but the easements, covenants, conditions and restrictions hereof
shall be binding upon and effective against any Owner of such Parcel covered
hereby whose title thereto is acquired by foreclosure, trustee's sale, or otherwise.

10.6 [Irreparable Harm.  In the event of a violation or threat thereof of any of
the provisions of paragraphs 3 and/or 6 of this Agreement, each Owner agrees that
.such violation or threat thereof shall cause the nondefaulting Owner and/or its
Permittees to suffer irreparable harm and such nondefaulting Owner and its
Permittees shall have no adequate remedy at law. - As a result, in the event of a
violation or threat thereof of any of the provisions of paragraphs 3 and/or 6 of this
Agreement, the nondefaulting Owner, in addition to all remedies available at law
or otherwise under this Agreement, shall be entitled to injunctive or other
equitable relief to enjoin a violation or threat thereof of paragraphs 2 and/or 5 of
this Agreement.

11. Term. The easements, covenants, conditions and restrictions contained in this
Agreement shall be effective commencing on the date of recordation of this
~ Agreement in the office of the Lake County Recorder and shall remain in full
force and effect thereafter in perpetuity, unless this Agreement i
RECERVED
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amended, canceled or terminated By the written consent of all then record Owners
of all Parcels in accordance with paragraph 12.3 hereof.

12.  Miscellaneous. ‘ . f

12.1 Attorneys' Fees. In the event a party institutes any legal action or
proceeding for the enforcement of any right or obligation herein contained, the
-prevailing party after a final adjudication shall be entitled to recover its costs and
reasonable attorneys' fees incurred in the preparation and prosecution of such
action or proceeding. ”

122 Amendment. The parties agree that the provisions of this Agreement may
be modified or amended, in whole or in part, or terminated, only by the written
consent of all record Owners of Parcel A, Parcel B and Parcel C, evidenced by a

- "document that has been fully executed and acknowledged by all such record
Owners and recorded in the official records of the County Recorder of Lake
County, Florida. ’

12.3 Consents. Wherever in this Agreement the consent or approval of the

Parcel A Owner is required, unless otherwise expressly provided: herein, such

consent or approval shall not be unreasonably withheld or delayed. Any request

for consent or approval shall: (a) be in writing; (b) specify the section hereof

which requires that such notice be ‘given or that such consent or approval be

obtained; and (c) be accompanied by such background data as is reasonably

~ necessary to make an informed decision thereon. The consent of an Owner under

this Agreement, to be effective, must be given, denied or conditioned expressly

~ and in writing. Any consent of the Parcel B Owner may be given, denied or
conditioned by such Parcel B Owner’s sole and absolute discretion. N

12.4 No Waiver. No waiver of any default of any obligation by any party
hereto shall be implied from any omission by the other party to take any action
- with respect to such default. '

12.5 No Agency. Nothing in this Agreement shall be deemed or construed by
either party or by any third person to create the relationship of principal and agent
or of limited or general partners or of joint venturers or of any other association -
between the parties. ' :

12.6 Covenants to Run with Land. It is intended that each of the easements,
covenants, conditions, restrictions, rights and obligations set forth herein shall run
with the land and create equitable servitudes in favor of .the real property

benefited thereby, shall bind every person having any fee,_leaselﬁﬁ étEciQVED
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interest therein and shall inure to the benefit of the respectxve partles and thelr
successors, assigns, heirs, and personal representatives.

12.7 Grantee's Acceptance. The grantee of any Parcel or any portion thereof, by
~acceptance of a deed conveying title thereto or the execution of a contract for the
purchase thereof, whether from an original party or from a subsequent owner of
“such Parcel, shall accept such deed or contract upon and subject to each and all of
the easements, covenants, conditions, restrictions and obligations contained
herein. By such acceptance, any such grantee shall for himself and his successors,
assigns, heirs, and personal representatives, covenant, consent, and agree to and
with the other party, to keep, observe, comply with, and perform the obligations
and agreements set forth herein with respect to the property so acqulred by such
grantee

12.8 Separability. Each provision of this Agreement and the application
thereof to Parcel A, Parcel B and Parcel C are hereby declared to be mdependent :
of and severable from the remainder of this Agreement. If any provision
contained herein shall be held to be invalid or to be unenforceable or not to run
with the land, such holding shall not affect the validity or enforceability of the
remainder of this Agreement. In the event the validity or enforceability of any
provision of this Agreement is held to be dependent upon the existence of a
specific legal -description, the parties agree to promptly cause such legal
description to be prepared. Ownership of both Parcels by the same person or
entity shall not terminate this Agreement nor in any manner affect or impair the
validity or enforceability of this Agreement. i

12.9  Time of Essence. Time is of the essence of this Agreement.

12.10 Entirc Agreement. This Agreement contains the  complete
understanding and agreement of the parties hereto with respect to all matters
referred to herein, and all prior representations, negotiations, and understandings
are superseded hereby.

12.11 Notices. Notices or other communication hereunder shall' be in
writing and shall be sent certified or registered mail, return receipt requested, or
by other national overnight courier company, or personal delivery. Notice shall
be deemed given upon receipt or refusal to accept delivery. Each party may
change from time to time their respective address for notice hereunder by like
notice to the other party. -The notice addresses of the Parcel A Owner, the Parcel
B Owner and Parcel C Owner are as follows:

Parcel A Owner: Trycon, Inc.
300 International Parkway, Suite 184
Heathrow, FL. 32746

94428-1 RECEIVED
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- Attn: Spencer Phelps
(407) 804-8949
FAX: (407) 804-8963

Parcel B Owner: - Rock Hancock, Inc.

’ ATTN: Gregg Zuckerman
1600 N. Orange Ave.
Orlando, FL 32804
(407) 898-6999
FAX: (407) 898-7755

‘With a copy to: Walgreen Co.
' Law Department
200 Wilmot Rd.
Deerfield, IL 60015

Parcel C Owner: Trycon, Inc.
300 International Parkway, Suite 184 .
Heathrow, FL 32746
Attn: Spencer Phelps
(407) 804-8949
FAX: (407) 804-8963

12.12 Govemmg Law. The laws of the ‘State of Florida shall govern the
interpretation, validity, performance, and enforcement of this Agreement.

12.13 Estoppel Certificates. Each Owner, within twenty (20) day of its receipt of
a written request from the other Owner(s), shall from time to time provide the
requesting Owner, a certificate binding upon such Owner stating: (a) to the best
of such Owner’s knowledge, whether any party to this Agreement is in default or
violation of this Agreement and if so identifying such default or violation; and (b)
that this Agreement is in full force and effect and identifying any amendments to
the Agreement as of the date of such certificate. '

12.14 Bankruptcy In the event of any bankruptcy affecting any Owner or
: occupant of any Parcel, the parties agree that this Agreement shall, to the
maximum extent permitted by law, be considered an agreement that runs with the
“land and. that is not rejectable, in whole or in part, by the bankrupt person or
entlty

84428 -1
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IN WITNESS WHEREOF the parties have executed thls Agreement as of the date first
written above.

Witnesses: Parcel “A” Owner
Trycon, Inc.
Print Name: | By:
Its:
Date:
Print Name:
STATE OF FLORIDA
COUNTY OF
The foregoing -instrument was acknowledge before me this ___ day of
_, 2002, by ‘ __as

for Trycon, Inc., who is personally known to me or produced identification:

[NOTARY]
Print Name:
Witnesses: - Parcel “B” Owner
: Rock Hancock, Inc.
Print Name: : : ~ By:
Its:
. Date:
Print Name: '
STATE OF FLORIDA
COUNTY OF ORANGE
The foregoing instrument was acknowledge before me this day of

, 2002, by Gregg Zuckerman as President for Rock Hancock Inc., who is
personally known to me. .

. [NOTARY]

Print Name:

ga428-1  RECEIVED
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Witnesses: ‘ ' Parcel “C” Owner
' ' Trycon, Inc.
Print Name: : , By:
Its:
Date:
Print Name:
STATE OF FLORIDA
COUNTY OF
The foregoing instrument was acknowledge before me this _ . day of
, 2002, by as

for Trycon, Inc., who is personally known to me or produced identification:

[NoT'ARY]

Print Name:

Exhibit “A” - Legal Descriptions of Parcels A, B and C.
Exhibit “B” - Site Plan. Identify Parcels A, B and C, the Driveways, and

- drainage or utility easement
Exhibit “C” - Access Drive ‘
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Date Mail Received:
Date Permit Issued:
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Nov 13, 2002 Appl.
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Nov 13, 2002
Jul 02, 2002
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County: Lake
Commehts: Additional Material-Covenants and Restrictions
Name Job Title Office
Abdolreza Aboodi ‘. Engineer III Altamonte Springs
Victoria Nations Regulatory Scientist IT | Altamonte Springs
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| Walgreen Co.
200 Wilmot Road, MS #2252 -
" | Decrfield, 1L 60015

RECIPROCAL EASEMENT AGREEMENT WITH COVENANTS
‘ CONDITIONS AND RESTRICTIONS :

- THIS RECIPROCAL EASEMENT AGREEMENT WITH COVENANTS
CONDITIONS AND RESTRICTIONS (the “Agreement”) is made and entered into thrs
____day of October, 2002; by and between Trycon, Inc., a Florida corporation (the

" "Parcel A Owner"), and Rock Hancock, Inc,, a Florida corporation (the “Parccl B
: ‘Owner ) and Trycon Inc., aFIonda corporatron (the “Parcel C Owner”) :

RECITALS

AL The Parcel A Owner is the owner, of that certain real property situated in the Clty
of Clermont,. County of Lake, State of Florida, more particularly. described on
. Exhibit "A" attached hereto and incorporated herein by this reference (“Parcel -
A The Parcel A Owncr shall always be deemed to include Parcel A Owner’s
successors and assigns; but only to the extent specifically 1dentrfied by an -
instrument in writing executed and recorded by Parccl A Owner in'the Publrc E
‘Records of Lake County, Flouda. ,

i Bt ‘The Parcel B Owner is the owner of that certain rea] ‘property srtuated in the City
~ of Clermont, County of Lake, State of Florida, more particularly. described on -
Exhibit “A” attached hereto and mcorporatcd herein by this reference (“Parcel o
: B”) : . » - L

| C ' _The Parcel C Owner is the owner of that certain real property situated in the Clty
~ of Clermont, County of Lake, State of Florida, more particularly descrrbed on
Exhibit “A” attached hereto and mcorporated herem by thlS reference (“Parcel

o).
- D. " Parcel A, Parcel B and Pareel C arc heremnfter collectrvely referred to as the
. RECENED
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A for commercial uses, which uses conform to apphcable zoning, thrs Agreement
- and other applicable land uses. :

" Clermont, Florida '~ o | Pl
- "'S‘tore#7273 - o ' '
E Parcel B Owner mtends to develop or cause Parcel B o be developed as a
- -‘pharmacy and drug store ' 1
F Parcel C Owner mtends to deve]op or cause Parcel C to be developed as a branch. :

G Parcel A Owner intends to smultaneously or thereafter develop and/or sell Parcel .

H. The ‘parties hereto desire to 1mpose ccrtam easements upon the Parcels, and

Property (as hereinafter defined) and to establish and adopt a certain uniform plan

. of proactive covenants, easements, reservations, charges, liens, conditions and -
- restrictions with respect to said Parcels and Property, for mutual and future

owners and occupants thereof, on the terms and conditions hereinafter set forth.

L Parcel A Owner, Parcel B Owner and Parcel C Owner desire to provide for the

Maintenance (hereinafter’ deﬁned) of streethghts, signage, landscaping, street

appurtenances, drainage works, certain pavement and medians, landscape berms,
landscape buffers, retention/detention ponds, entry markers and pedestrian areas,
utility easements, entrance and exit features, and to this end desire to ‘subject the
Parcels and Property to the protective covenants, easements, conditions,
‘restrictions, reservatrons, charges and liens hereinafter set forth, each and all of

which is and;are for the benefit of the Parcels and Property and each Owner (as .

| herexnaﬁer deﬁned) of any part thereof.

'NOW THEREFORE in consxderatxon of the above premiscs and of the covenants herein

contained, the Parcel A Owner, Parcel B Owner and the Parcel C Owner hereby covenant -

~ and agree that the Parcels and Property and all present and future owners and occupants
- of the Parcels shall be and hereby are subject to the terms, covenants, easements,
“ " restrictions and conditions hereinafier set forth in this Agreement, so that said Parcels and
* Property shall be maintained, kept, sold and used in full compliance with and subject to

this Agreement and, in connection therewith, for the purpose of enhancing and protecting
the value, desirability, function and attractiveness of the Parcels and Property, the parties

- hereto on behalf of themselves and their respective successors and assigns covenant and

agree as follows:

S AGREEMENTS

-1 Deﬁmtrons " For purposes hereof'

1.1 The term "Common Area" sha]l mean that portxon of Parcel A, Parcel B

j and Parcel C that are outside of exterior walls of buildings or other structures from time
 to trme located on the Parcels and mtended for . Common Use and enjoyment of all

"2" 84428~1*=
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" Parcels. The Common Area shall include all areas lying outside the boundaries - of such’
" Parcels and within the Property such as landscaped areas, medians, drainage, Sanitary
Sewer Lift Station (as hereinafter defined), conservation areas, Water Detention and
o Dramage Facilities (as hereinafter defined), lighting facilities, curbing, entrance features,
" signage, roadways, the Driveway (as hereinafter defined), and other s:mllar exterior site
‘improvements. :

| 1.2 «The tEﬁ"TCBEmon Expenses snall ‘Triean and | refer'to expendxtures*for-v;w
RS “malntenanc_g_gLLhe_Waten.Detentxon.and_Drama ¢ ‘Facilities. Y Sewer: Lﬂ’t},ﬁvél
S ikStatxon *Such maintenance~shall’ mean, 1, but"Hiot"be” limited” to ”the followmg 3c1eanup,

' repau-, structural upkeep, grounds care and replacement of all structures, mamtammg the
Samtary Sewer Lift Station’in good condmon/repatr including a mamtenance contract for
: -tbtannual inspection, pumps; lmprovements ‘the Water Detention and Dramage FaCllltIC%
S landscapmg‘(both"natural -and - omamental) and water bodtes ‘and “shall’ also . inclide -
e dredgmg, chemical:treatment ‘and- other services as related 10" canals;’ “drain ge-di
o rWBﬁonstmctures -and-pollutionmonitoring devxces

13 ~The term “Driveway” shall mean * that dnveway and related drtveway
improvements, paving, curbing, entrances and exits in the location on the Parcels as
‘shown on theSite Plan and identified- thereon as the “Access Dnve," and legally
‘ descrlbed on Exhibit “C” attached hereto and made a part hereof.

| 1.4 Y. The term. “Mamtenance’,’fshall ‘mean, but not be. Timited o 'the;;‘followmgjf )
- mamtenance-clean "up;” repaxr, pamtm tructural upkeep,: groun placement
'_iof sall: structure : pumps nnprovements; ro"ads,ﬂpaved areas, sidewalks, bicycle: path#
Ny ut1ht1cs;*Sf vtng all -papers, debris and other-reﬁxse-from“and«-penodtcally
.- jsweeping ng all Il p g and: road areas toﬂt_he extent necessary- to-maintain the. same:inia ‘-
3 @ean, ‘safe."and "orderly’ condttton,«mmnMng:gprpnatulxghnnguﬁXMs for..the -
- - “parking-areas-and- roadways; maintaining markings, dlrecnonal signs, lines and striping as as.
" needed;" the”Water Detention “and Dramage Faethtles, landscapmg (both natural ° anj
} omamental)-and‘water“bodtes and“shalhalso-xnclude‘dredgmg, chemical treatment and -
o_ther services as related to: canals,_dramage ditches, retention"and: detention’ “structures.
I*Miairiteridnce will ‘be'performed such that” all property will’ remain”in-a “first. class]
E v{condmon, consxstent with commerclal developments similar i in quahty to ‘other ﬁrst clas‘scf-}v
,,f"‘—"“ reial dexe!gpm_nts_m.ﬂae.cenu-alel?londa aréa. - " -

15 " The term “Notlce” shall mean delivery of any document by hand or
' through the United States postal system by certified mail, return receipt requested to the
“address set forth'in Article 12.11 hereof. Notice to one of two or more: co-Owners of a

B Parcel shall constxtute nottce o all Owners of such Parcel ‘
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16 The term "Owner" or "Owners" shall mean the Parcel A Owner (as to
. Parcel A), Parcel B Owner (as to Parcel B), and the Parcel C Owner (as to Parcel C) and -
‘any and all successors or assigns of such persons as the owner or owners of fee simple -
title .to all or any portion of the real property covered hereby, whether by sale,
 assignment, inheritance, operation of law, trustee's sale, foreclosure, or otherwise, but not
including the holder of any lien or cncumbrance on such real property.

1.7 * Theterm “Walgreen" or “Walgreens” shall mean Walgreen Co.; an Ilinois
corporation (or any of its affiliates, subsidiaries, successors or assigns). Walgreen shall ]
“ 'be deemed a third party beneficiary to this Agreement. S

1.8 The term “Walgreen Lease”.or “Walgreens Lease” shall mean that Lease
of Parcel B from the Parcel B Owner as landlord to Walgreen as tenant, and any.

amendments, extensions or replacements thercof. S

T 1.9 The term "Parcel" or "Parcels" shall mean each separately identified 'parcel, of
" real property now constituting a part of the Property as described on Exhibit “A”, that is,
Parcel A, Parcel B and Parcel C, and any future subdivisions thereof. .

o 1.10 The term “Permittees” shall mean the tenant(s) or occupant(s) of a Parcel,
-and the respective employees, agents, contractors, customers, invitees and licensees of (i) - -
" the Owner of such Parcel, and/or (ii) such tenant(s) or occupant(s). L

It The term “‘.P.ro‘p‘erty”' shall mean and include all of that certain real properfy
as described in Exhibit “A.” o ‘ .

'1.12 The term “Site Plan” shall mean that site plan of the Parcels attached hereto

.. as Exhibit “B” and by reference made a -part hereof. Except as may be otherwise
.~ provided in this Agreement, the Site Plan is for identification purposes only. If there
" shall occur any conflict between the Site Plan and the plat of Property, the plat shall take

~ precedence and priority and the Site Plan shall be.considered modified to be consistent -

 with such plat. - : o ' T I

2. Owner Maintenance Obligations

2.1 Viaigtaining the Parcels, Bach Owner afimatively. g
. obligated-o-provide- Maintenance to those Parcels which it

€S gaia
e-land-and transfer-along il title'to -

.. The ‘obligation]

- for Maintenanice: of a-Parcel shall ruif with th

Eéchf,ownéxfﬁ'Sh'éilTM&'ﬁ*ﬁ'ln ffs Parcel (including; the ,Common étéasﬁ

e

. located thereon) in;good ‘repair, including _but' not. limited to_ painting,.repaits,
- Teplacement and ‘maintenance. of .roofs.-gutters,-down:spouts,” exterior "building -
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, surfaces, trees, shrubs, grass, walks, slgns, parkmg and other paved areas and'
. _other extenor 1mprovements ,

Untxl such time as 1mprovements whether completed bmldmgs or parkmg
lots are constructed on a Parcel, the Owner thereof shall maintain the same in a -
clean and neat condition and shall take such measures as are necessary to control
grass, weeds, blowing dust, dirt, litter or debris on and from the Owner’s Parcel.

' . Each Owner covenants to keep and maintain, at its sole cost and expense,
the improvements located from time to time on its respectxve Parcel in good order,
condition and repair. Once constructed, in the event of any damage to or

~ . destruction of an improvement on any Parcel, the Owner of such Parcel shall, at

its sole cost and expense, with due diligence either (a) repair, restore and rebuild

~ such building to its condition prior to such damage or destruction (or with such

_changes as shall not conflict with this Agreement), or.(b) demolish and remove all -

. portions of such damaged or destroyed building then remaining, including the

- debris resulting therefrom, and otherwise clean and restore the area affected by
~ such casualty to'a level, graded condition, or (c) repair, restore, and either modify

- or rebuild such building for a permitted use of Parcel C other than a bank and not
*‘inconsistent with Paragraph 6.1 and 6.2 of this Agreement . Nothmg contained in

this paragraph 2.1 shall be deemed to allow and Owner to avoid a more stringent

obligation for repair, restoration and rebuilding contained in a lease or other

written agreement between an Owner and such Owner’s Permitee.  Except. as

'shown on the Site Plan, no building on Parcel A or Parcel C shall be located

= closer to State Road 50 or Hancock Road than shown on the Site Plan without the
- consent of the Parcel B owner and Walgrcen, during the continuance of the
* Walgreen Lease. The building area on Parcel A and C shall be limited to the City
of Clermont allowable building standards. Each Parcel shall comply with
applicable governmental ratio requirements -without taking into account the
- parking provided on any other Owner’s Parcel. Each Owner reserves the right to
alter, modify, reconfigure, relocate and/or remove the Common Areas or building
areas on its Parcel, subject to the following conditions: (i) the reciprocal
* casements between the Parcels shall not be closed or materially impaired; (ii) the
Driveway and ingress and egress thereto and to and from the Parcels and adjacent o
- streets and roads, shall not be so altered, modified, relocated, blocked and/or
removed without the’ express written consent of all Owners; (iii) the same shall
"~ not violate any of the provisions and easement granted in paragraph 3, and (iv) the
requirements of this paragraph shall be complied with.

22 Failure to Maintain. ‘In the event any Owner fails to Maintain its ParceI or
. ‘any improvements thereon, in a first class condition, in accordance with the
- standards required in the deﬁmtxon of Maintenance or as set forth in Section 2.1 -
- above, then any other Owner. shall be permitted to perform the same, at the -
h expense of the Owner of such Parcel Each Owner does hereby grant an easement

.~ RECEIVED.
s 84 423 1 : NOV 132002
| PDS

ALTAMONTE SVC. CTR.




. . N .
s el e

Now, 13 02 12:36p AMERLCAN CIVIL ENG. CO (407] 227 - 0227

'NWCHancock &SRS0 -
.+« Clermont, Florida ey
. ' Store #7273 v

p.7

I -

to the other Owner(s) for such purpose, prov1ded however prlor to commencmg‘ S
" any such self-help or curative measutes, the violating Owner shall be given thirty. -
. (30) days advance written notice to cure such violation. - Repeated violations
. (exceeding three in any twelve month period) of the same matter shall not require
- advance notice and right to cure. The cost of providing such Maintenance on
" another Owner’s Parcel shall be assessed against the Owner of the Parcel upon’
- which such Maintenance shall be rermbursed the actual costs of performmg the
‘same. :

. Any such individual assessment or charge shall be a lien 'on the 1mproved'
portion of any Parcel, an obligation of the subject Owner, and immediately due
and payable in all respects, together with attorney’s fees, court costs, interest and

- other fees or costs of collection incurred by the performing Owner.

2_.3 Common Expense Proration(s). The Common Expenses as defined in
Paragraph 1.2 shall be operated and maintained by the Owner of Parcel “A.”

- Once~said” Water: Detention  and Drainage- Facxlmes;and Sanitary Sewer Lift.
' Stanon"rmprovements aré construcied and the Parcel B and/or C Owners has
received a Certificate of Occupancy then the Parcel B and/or C Owner shall
reimburse to Parcel A a pro rata share of the maintenance/operation of said
- improvements. The pro rata share for each parcel shall be: Parcel A 59.75%,
- Parcel B 27.45% and Parcel C 12.80% of said costs. Said pro rata share is based
. on Jand area of each Parcel as a percentage of the total. The total land area being
7.03 acres. The above pro rata shares shall be applied only after subtractmg from
the total maintenance expenses. any contributions paid by any 3" party “off-site”
entities ' which may be sharing in the use of any “on-site” facilities such as the
- Sanitary Sewer lift station: The “off-site” entities costs share shall be calculated
. and based on a Hydrolic Share of system capacity as determined and agreed to by
both the Parcel A owner and the “off-site” entitics prior to any such usage by the -
“off s1te" entity. : :

3\. ‘ Easements.

3.1  Grant of Reciprocal Easements. . - ‘Subject to any express conditions,
limitations or reservations contained herern, the Owners hereby grant, establish,
» covenant and agree that the Property and the Parcels, and all Owners and
‘ }Permmees of the Property and the Parcels, shall be benefited and burdened by the
- following nonexclusive, perpetual and reciprocal casements which are hereby -
imposed upon the Property and the Parcels and all present and future Owners and
Permrttees of the Parcels : o

(a) ‘ An easemcnt for reasonable access, 1ngress and egress over all
drrveways, roadways and walkways as presently or hereafter constructed
and constrtutmg a part of the Common Area, Parcel A, Parcel B and Parcel -

RECEIVED
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- C mcludmg, w1thout hrmtatron the Driveway. and the Cross Access
. Easement, so as to provide for the passage of motor vehicles and

- pedestrians - between all portions® of the Common 'Area- and Parcels

i g e i

- intended for such purposes, and to and from all abuttmg streets orrights of *
. way furmshmg access to such Parcels; : ‘

® An easement upon, under, over, above and across the ' Common
Areas and the Parcels for the discharge, drainage, use, detention and
retention of storm water runoff in the manner and in the location indicated
on the Site Plan, and to install, maintain, repair and Ec_p_ace storm water;

k collectlon, retentlon, detention and distribution lines, conduits; pipesand
© other* “apparats S nder -and 4cross those portions of the Common " Areas

indicated on'the Site Plan and as may be amended from time to time by -
: Agreement between, the_Parcel Owners which: shall not be unreasonably

withheld. ’IIhe storm water detention areas indicated on’ Exhibit “B-I""and’
legally descrrbed on Exhlblt B =27;and al]_ lines, conduits, pipes and gtger

apparatus : fOr = Water ¢ "drainage,” and all " storage” T.Systems necessary _in

- connection therewith, shall be hereinafter called.the’“Water Detention ar and,

' Dramage FacﬂltlJ es” The’ easement granted.herem ‘shall mclude the 1i f

, ‘of onable ingress ; and egress wnh respect to. ‘the: Water Detentron,and
-~ Drainage Facilities : aintain pe 'sa

1mt1ally b’ constructed by Parcel B Owner and!or 1ts,£ermxtt
accordance “with_the_Site’ Planand,.pursuant. to, plans: approved. by tllj
Owner of Parcel B, as a part of the: initial development of. ParceLBj Once__

Lonstructed ‘by’ Parcel: B.. Ownerwand/ormlts Penmttees, . the ‘Water?

Detentlon and- Dmmage Facxlmes shall notbe modified; altered relocatedP?

hor otherw1se changed, wnthoutgl&pnor wntten-consent-oﬁall Owners,a

and (i), each Owner: shall, operate rate and_ mamtam, or; causerto.be-op_‘rated?
grd maxntamed in good order, condition. and repair,. the: Water Detentlon},

~ and- Dramage Facilities ‘located  upon ‘its Parcel’ ‘and-make any ‘and.all

repaxrs:and:replacementsrthat“may-ﬁ'om*trme-to-t1me~—be~requrred.rthh?

- - {respect thereto, s

. (c) ~ An easement under and across those parts of the Common Areas

that are not within any permissible burldmg areas shown on the Site Plan,
for the installation, maintenance, repair and replacement of water mains,
storm drains, sewers, water sprmkler system lines, telephone or electrical

_conduits or systems, cable, gas mains and other utility facilities necessary

for the orderly development and operation of the Common Areas and each -
building from time to time located within the Parcels including without
limitation an easement over and across the Common Areas of the Parccls

~ for the use, installation, mamtenance, repair and repIacement of the lift
* station (the “Sarntary Sewer Lift Statlon”)(whrch Sanrtary Sewer Lift
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Statlon shall be contained w1th1n the Samtary Easement legally descnbed :
_in Exhibit “E” attached hereto and made a part hereof); provided that (i)

. . the rights ‘granted pursuant-to' such easements.shall ' at all times be
exerclsed in such a manner as not to interfere materjally with the normal
operation of a Parcel and the businesses conducted therein, (ii) the exact

- location of any utilities shall be subject to the approval of the Owner(s) of
the burdened Parcel(s), and (iii) except in an emergency, the nght of any
Owner to enter upon the Parcel of another Owner for the’ exercise of any

,"nght pursuant to such easements shall be conditioned upon providing
reasonable prior advance written notice to the other Owner as to the time
and manner of entry. All such systems, structures, mains, sewers,
conduits, lines and other public utilities shall be installed and maintained
below the ground level or surface of the Parcel (except for such parts
thereof that cannot and are not intended to be placed below the surface,

~ such as transformers and control panels, which shall be placed in such
~ location as approved by the Owner of the affected Parcel). Once the initial
construction of Parcel B shall be completed by the Owner of Parcel B
* and/or its Permittees, thercafter no additional utility easements affecting
~ Parcel B shall be installed without the consent of the Parcel B Owner of.

(d)" * An easement of ingress and egress over and across the Common

, Area, all parking areas, Driveways, roadways, alleys, and sidewalks, -

~including those located within Parcels for the delivery, pick up and fire

protection services, police, and other authorities of the law, United States

~ mail carriers, representatives of electrical, telephone, cable television, and

other utilities. Such persons shall likewise be entitled to avail themseltves

- of the easements reserved pursuant to Sectxon 3. l(a) hereinabove whxle
performing their ofﬁclal duties.

32 . Indemmﬁcatlon ~ Each Owner havmg nghts thh respect to- an-
"~ eascment granted hereunder shall indemnifyand hold the Owner whose Parcel is
: sub_]ect to the. easement harmless from and against all claims, liabilities and.
* expenses (including reasonable attorneys' fees) relatmg to accidents, injuries, loss,
~or damage of or to any person or property arising from the negligent, intentional
- or willful acts or omissions of such Owner, its contractors, employees, agents, or. o
i others actmg on behalf of such Owner. . ‘

R ;' . Access Opening. The opemng(s) and access point(s) ‘contemplated

. between the Parcels for use of the Driveway, is/are shown on the Site Plan and
‘such opening(s) and access point(s) between the Parcels for use of the Driveway,
as contemplated pursuant to paragraph 2.1(a). above, are hereinafier called the
“Access Openings.” The Access Openings shall in no event be blocked, closed,
altered, changed or removed and shall at all times remain in place as shown on the '

. Site Plan." There shall be ma1ntamed between the Access Openmgs a smooth anﬁ
e ECEIVED
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level grade transition to aIlow the use of the Dnveway for pedestnan and
. vehicular i mgress -and egress as set forth in ‘paragraph 2.1 above. - Except with
. "respect to the Access Openings, each Owner shall be permitted to maintain
E curbing, landscapmg or other nnprovements along the bounda:y lme of its Parcel

3t_4 Reasonable Use of Easements.

‘(a)' The easements heremabove granted shall be used and enjoyed by
cach Owner and its Permittees in such a manner so as not to unreasonably
interfere with, obstruct or delay the conduct and operations of the business
of any other Owner or its Permittees at any time conducted on its Parcel,

' mcludmg, without limitation, public access to and from said business, and

. the recelpt or delivery of merchandise in connectlon therewith, -

(b) Once: the Water: Detentlon andbrmnage acrt1t1e$j i

Ajund

‘}mes, wsystems -and’” equtpment are’ mstalled pur uant: to- :
‘granted in paragraph 3.1'hereof; 1io permanent building;, structures, Arees.or
other 1mprovements 1nconsxstent..w1th..the_.use..and..enjoyment..of.suat?
easements,(excludmg,unprovements -typically_found.in. common.areas.of
shoppmg centers) shall be placed over or permitted to_encroach_upon.such
‘Water defention, drainage and utility installations? The Owner of the
' ‘Parcel"served by such. installations shall' not unreasonably withhold its -
consent to the reasonable relocation of such installations requested by the
Owner of a Parcel where such installations are located, at such requesting
~ Owner’s sole cost and expense, so long as water: detention and drainage
services or- utility services, as applicable, to the other Owner’s Parcel are
not - unreasonably interrupted and the remammg,.provxsxons—-of- is
paragraph 3.3 are complied with, No such rclocattomaffectmg'l’arcel B,
fParcel”C or the water detention and drarnage services-or utility. servxce(’ ) .
o %thereto shall'be perf‘ormed w1thout the consent;of:the-Pércel:B:Owneror
d the Parcel C Owner whxch consent shall not be unrezga;sQnahh‘:.wnhheld*‘r

(0 Oncc commenced any constructlon undertaken in rehance upon an
easement granted herein shall be diligently prosecuted to completxon, o as
to minimize any interference with the business of any other Owner and its
Permittees. Except in cases of emergency, the nght of any Owner to enter
upon a Parcel of another Owner for the exercise of any nght pursuant to
the easements set forth, or to prosecute work on such Owner’s own Parcel
if the same interferes with- utthty or drainage easements or easements of

_ ingress, egress or access to or in favor of another Owner’s Parcel, shall be
* undertaken only in such a manner so as to minimize any interference with
the busmess of the other. Owner and its - Perrmttees In such case, no

R ‘RECEIVED |
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afﬁrrnatrve moueta.ry obhgatlon shall be nnposed upon the other Owner, R
and the Owner undertaking such work shall with due diligence repair at its
sole cost and expense any and all damage caused by such work and restore
the affected portion of the Parcel upon which such work is performedtoa
~ condition which is equal to or better than the condition which existed prior
to the commencement of such work. In addition, the Owner undertaking
~ such work shall pay all costs and expenses associated therewith and shall
~ indemnify and hold harmless the other Owner(s) and its. Permittees from
- all damages, losses, liens or claims attributable to the performance of such
“work. Notwithstanding the foregoing or anything: contained :in this
: Agreement to the contrary, the Owner of Parcel A and its Permittees shall
in no event undertake any work described in this paragraph (except normal
minor repairs in the ordinary course which do not interfere with the
business of the Owner of Parcel B and its Permittees) which is not of an
~ emergency nature during the months of November or December unless the
Parcel B Owner shall consent thereto.

4. Utilittes. =~ Each Owner shall at all tunes during the term hereof construct,
operate and maintain or cause to be constructed, operated and maintained, in good
order condition and repair, at its sole expense, any utility or other installations
serving the Parcel of such Owner and from time to time existing on the Parcel of

another Owner pursuant to an easement described herein.

-5 Constructlon of Improvements. Every 1mprovement (including ' its appurtenant
-+ - .-Common Area improvements), now or in the future constructed on the Property,
shall be constructed, aperated and maintained so that the same is in compliance

with " all - applicable “governmental requirements. The Driveway shall be
constructed and completed by the Owner of Parcel A at the same time as such

" Owner develops Parcel A. :

6. -Resmctrons.

6.1  General. Each Parcel shall be used for- lawful purposcs in
" conformance with all restrictions imposed by all applicable governmental laws,
ordinances, ‘codes, and regulations, and no use or operation shall be made,
- conducted or permitted on or with respect to all or any portion of a Parcel which
is illegal. In addition to the foregoing, throughout the term of this Agreement, it
. is expressly agreed that neither all nor any portion of Parcel A shall be used, -
*directly or indirectly, for purposes of a cocktail lounge, bar, disco, bowling alley,
pool hall, billiard parlor, skating rink, roller rink, amusement arcade, children's -
- play or party facility, adult book store, adult theatre, adult amusement facility, any
- facility selling or drsplaymg pornographic materials or having such displays, -
~ second hand store, odd lot, closcout or quurdatron store, auction house, flea '
' market, educatxonal or trammg faclhty, blood bank, slcepmg quarters or lodgmg,
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the - outdoor  housing or raising of animals, the sale, leasing or: storage of
- automobiles, boats or other vehicles, any industrial use, a car wash except for a
- fully automated car wash, an assembly hall, off track betting establishment, bingo

parlor, any use involving the use, storage, disposal or handlmg on any Parcel of

hazardous: materials or underground storage tanks, or any use Whlch creates a
" nuisance. -

N 6 2 Additional Parcel A Restrictions. ~ Throughout . the :term * of  this . -
Agreement, it is expressly agreed that neither all nor any.portion of Parcel A or C
shall be used, directly or indirectly, for any one or more of the following
purposes: (i) the operation of a drug store or a so-called prescnptlon pharmacy or
forany other purpose requiring a qualified pharmacist or other person authorized -

by law to dispense medicinal 'drugs, directly or indirectly, for a fee or - .
remuneration of any: kind; (ii) the sale of so-called health and/or beauty aids
-and/or drug sundries except as an incidental use within a hair or. beauty salon not

" to exceed 100 square feet of ﬂoor area; (iii) the primary operation of a business in

“which greeting cards and/or gift wrap shall be offered for sale; (iv) the operation
of a business in which food shall be sold for off premises consumption, provided
that the sale of food items prepared on premise for off-premise consumption by a
restaurant shall not be prohibited by this paragraph; and/or (v} the operation of a

.- business in which photographxc film photoﬁmshmg servrces are offered for sale;

" (vi) so long as parcel C is being used as a full service bank, parcel A shall be
further restricted from the operatxon of a full service bank and the operation of a
‘ busmess in which the pnmary use is mortgage lending,. .

- 63 Dnvc-Through No facility on Parcel A for vehrcular drrve-up or
drive-through in which the stopping or standing of motor vehicles in line at a
. location for dropoff and/or pickup is intended (as, for cxample, at a restaurant, car
wash or bank) shall be assigned, constructed, used or operated in any manner such
“that motor vehicles in line at such facility stop or stand onto Parcel B and/or the
- Driveway, or otherwise interfere with the normal pattern and flow of pedestrian or
vehicular traffic on and across Parcel B and/or the Dnveway Nothmg contained
herein shall be deemed to affect the drive-through serving the . building to be
initially constructed on Parcel B by the Parcel B Owner and/or its Permittees
 thereof, which is hereby expressly approved :

7 Insurance Throughout the term of this Agreement, each Owner shall procure -
"~ and maintain general and/or comprehensrve public liability and property damage -
insurance against claims for personal injury (including contractual liability arising =~
~ under the indemnity contained in paragraph 3.2 above), death, or property damage
occurring upon such Owner's Parcel, with single limit coverage of not less than an -
: aggregate of Two Million Dotlars ($2,000,000.00) including umbrella coverage, if
.~ any, and naming each other Owner (provided the Owner obtaining such insurance
. has been supplied with the name of s’uch:other _Owner in rhe event of a F?E&EIVED |

L o Noviiam
M 84428 1 T . Pps

ALTAMONTE SVC. CTR.




Nov. 13 02 12:39p AMERLCAN CIVIL ENG. CO. pgovlcﬁwoa'ai p.13
'NWC Hancock & SRS0 77" R
"7 Clermont, Florida . -~ o ST
"L Store# 7273 o : - Lo T

: thereof) as’ addxtxonal msureds The Parcel B Owner may elect to self-msure" 2
and/or carry insurance required hereunder under master or blanket policies of

”msurance

8 v"Taxes and Assessments.  Each Owner shall pay all toxes, assessments, or
charges of any type levied or made by any governmental body or agency with
respect to its Parcel.

"9 No nghts in Public; No Imghed Easements Nothing contaxned herem shall be
- construed as creating any rights in the general public or as dedxcatmg for public
use any portion of Parcel A, Parcel B or Parcel C. No easernents except (i) those
expressly. set forth' in paragraph 3, and/or (ii) an easement over Parcel’A and .
- Parcel C 50 as to enable the construction of the Driveway and other improvements
. required for the initial development by the Owner of Parcel B, shall be implied by
. this Agreement in that regard, and without limiting the foregomg, no easements '
- - for parking, sngnage drainage or utnhtles are gra.nted or 1mp11ed ' :

10. - Remedres and Enforcement

101 Al LegaI and Equitable Remedies Available. ‘In the event of a
- breach or threatened breach by any Owner or its Perrmttees of any of the terms,
covenants, rcstnctrons or conditions hereof, the other Owner(s) shall be entitled
~ forthwith to full and adequate relief by injunction and/or all such other available
- legal and equitable remedies from the conscquences of such. breach,’ mcludmg
. payment of any amounts due and/or spe01ﬁc performance .

10.2 - Self Hel In addmon to aII other remedies avaxlable at law or in
equity, upon the failure of a defaulting Owner to cure a breach of this Agreement
- within thirty (30) days following written notice thereof by an Owner (unless, with -
respect to any such breach the nature of which cannot reasonably be cured within
.. such 30-day period, the defaultmg Owner commences such cure within such 30-
- day .period and thereafter diligently prosecutes such cure to completron) any
-~ “Owner shall have the right to perform such obligation contained in .this
~ Agreement on behalf of such defaulting Owner and be reimbursed by such -
" defaulting Owner upon demand for the reasonable costs thereof together with
 interest at the prime rate charged from time to tlme by Bank One (its successors
or assrgns), plus two percent (2%) (not to exceed the maximum ratc of interest
allowed by law). Notwithstanding the foregoing, in the event of (i) an emergency,
_ (ii) blockage or material impairment of the easement rights, and/or (iii) the
o unauthonzed parking of vehicles on Parcel B, an Owner may 1mmedxately cure
~ the same and be reimbursed by the other Owner 1 upon demand for the reasonable
- cost thereof together with- 1nterest at the. pnme rate, plus: two percent (2%),
‘ abow:descnbed a T S R }\‘ :
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-10.3 - Lien Rrgl_rt Any clalm for rexmbursement, including 1nterest as
. aforesaid, and all costs and expenses 1nclud1ng reasonable attorneys' fees awarded
. to any Owner in. enforclng any payment in any suit or proceedmg under this
i Agreement shall: be assessed against the defaultmg Owner in favor ‘of- the =
 prevailing party and shall constitute a lien (the "Assessment Lien"). agamst the =
Parcel of the defaulting Owner until paid, effective upon the recording of a notice
of lien with respect thereto in the Office of the County Recorder of Lake County, -
Florida; provided, however, that any such Assessment Lien shall be subject and
subordinate to (i) liens for taxes and other public charges which by applicable law
are expressly made superior, (ii) all liens recorded in the Office of the County
Recorder of Lake County, Florida prior to the date of recordation of said notice of
lien, and (iii) all leases entered into, whether or not recorded, prior to the date of
- recordation of said notice of lien. All liens recorded subsequent to the recordation
of the notice of lien described herein shall be junior and subordinate to the
Assessment Lien. Upon the timely curing by the defaulting Owner of any default
for which a notice of lien was recorded, the party recording same shall record an
: appropnate release of such notice of lien and Assessment Lxen

104 Remedies Cumulative. The remedies specified herem shall be
: cumulanve and in addition to all other remedies permitted at law or m equlty

10.5  No Termination For Breach Notwithstanding the foregomg to the
* contrary, no breach hereunder shall entitle any Owner to cancel, rescind, or
-~ otherwise terminate this Agreement. No breach hereunder shall defeat or render
invalid the lien of: any mortgage or deed of trust upon any Parcel made in good -
faith-for value, but the easements, covenants, conditions and restrictions hereof
shall be binding upon and effective against any Owner of such Parcel ‘covered
’ hereby whose title thereto is acquired by foreclosure, trustee's sale, or otherwise

‘ 10 6 Irreparable Harm. In the event of a vrolatron or threat thereof of any of
" the provisions of paragraphs 3 and/or 6 of this Agreement, each Owner agrees that

-such violation or threat thereof shall cause the nondefaulting Owner and/or its
Permittees to suffer 1rreparable harm and such nondefaultmg Owner and its

- Permittees shall have no adequate remedy at law. As a result, in the event of a

 violation or threat thereof of any of the provisions of paragraphs 3 and/or 6 of this
Agreement, the nondefaulting Owner, in addition to all remedies avazlable at law

~or otherwise under this Agreement, shall be: entitled to injunctive or other
equrtable relief to.enjoin a violation or threat thercof of paragraphs 2 and/or 50f
this Agreement. - .

11.  Term. The easements, covenants, conditions and restrictions contained in this
T Agreement shall be effective commencing on the date of recordation of this
" Agreement in the office of the Lake County Rccorder and shall remain in full
“force and . effect thereaﬁcr in perpetmty, unless this Agreement is modlﬁed

o RECENED
84428 L yovi3am
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amended canceled or termrnated by the wnttcn consent of all then record Owners‘ ‘
~of all Parcels in accordancc with paragraph 12 3 hereof; R

12, Miscellaneous, -

. 12.1: Attorneys' Fees.  In the event a party institutes any legal action or
 proceeding for the enforcement of any right or obligation herein contained, the
" prevailing party after a final adjudlcatron shall be entitled to recover its costs and
~ reasonable attorneys' fees 1ncurred in the preparatlon and prosecutlon of such
action or proceedlng

122 Amendment. The parties agree that the provisions of this Agreement may
~ be modified or amended, in whole or in part, or terminated, only by the written
consent of all record Owners of Parcel A, Parcel B and Parcel C, evidenced by a
" document that has been"fully executed and acknowledged by all such record
-Owners and recorded in the officral records of the County Recorder of Lake ‘

’ County, Flonda :

12.3 Consents Wherever in tlus Agreement the consent or approval of the
-Parcel A Owner is requrred unless otherwise expressly provided- herein, such
- consent or approval shall not be unreasonably withheld or delayed. Any request -
~ for consent or approval shall: - (a) be in writing; (b) specify the section hereof
"+ which requires that such notice be given or that such consent or approval be
‘obtained; and (c) be accompanied by such background data as is reasonably -
- necessary to make an informed decision thereon. The consent of an Owner under -
. this. Agreement, to be effective, must be given, denied or conditioned expressly
‘and'in writing. Any consent of the Parcel B Owner may be given, denied or
‘ condmoned by such Parcel B Owner’s sole and absolute drscretlon

ST} 4 No Wa1ver No waiver of any default of any obhgatron by any party
hereto shall be implied from any omission by the other party to take any action -
“ with respect to such default.

12.5 No Agency Nothing in this Agreement shall be deemed or construed by
. either party or by any third person to create the relationship of principal and agent

or of limited or general partners or of Jomt venturers or of any other assocratron
‘ between the partles C :

12.6 Covenants to Run with Land It is mtended that each of the easements,
covenants, conditions, restrictions, rights and oblrganons set forth herein shall run
. "with the land and create equitable servitudes in favor of the real property
” ‘beneﬁted thereby, shall bind every petson. havrng any fee, lcasehold or other

84: 11 2 8 1 RECE]VED
Mo DR .N_OV‘ 1}3._2002_
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mterest thereln and shall inure to the benefit of the respectlve partles and their
' successors -assigns, heirs, and personal representatives, '

B 12 7. Grantee's Accegtanc e. The grantee of any ParceI or any portlon thereof by
*acceptance of a deed conveying title thereto or the execution of a contract for the
' purchase thereof, whether from an original party or from a subsequent owner of-
such Parcel, shall accept such deed or contract upon and subject to cach and all of
the - easements, covenants, conditions, restrictions and obhgatlons contained
herein. By such acceptance, any such grantee shall for himself and his Successors, - -
assigns, heirs, and personal representatives, covenant, consent, and agree to and
with the other party, to keep, observe, comply with, and perform the obhgatxons '
and agreements set forth herein with respect to the property so acqulred by such

grantce.

12.8 = Separability. - Each provision of this - Agreement and - the apphcatlon
 thereof to Parcel A, Parcel B and Parcel C are hereby declared to be mdependent :
of and severable from.the remainder of this Agreement. If any provision
" contained herein shall be held to be invalid or to be unenforceable or not to run
with the land, such holding shall not affect the validity or enforceability of the
" remainder of this Agreement. In the event the validity or enforceability of any -
~_ provision of this Agreement is held to.be dependent upon the existence of a-
specific - Jegal description, the parties agree- to promptly cause such legal
~ description to be prepared.. Ownership of both Parcels by the same person or
' entity shall not terminate this Agreement nor in any manner affect or 1mpa1r the
ahdrty or enforceablllty of this Agreement.

- 129 -Trme of Essence. Time is of the essence of thls Agreement

12.10 Entire Agreement.  This Agreement contains  the - complete |
- understanding and agreement of the parties hereto with respect to all matters’
-referred to herein, and all prior representations, negotiations, and understandmgs
are superseded hereby.

12.11 Notices. Notlces or other communication hereunder shall be in
. writing and shall be sent certified or registered mail, return receipt requested, or
- " by other national overnight courier company, or personal delivery. Notice shall -
. be deemed given upon receipt or refusal to accept delivery. 'Each party may -
‘change from time to time their respective address for notice hereunder by like
notice to the other party. The notice addresses of the Parcel A Owner, the Parccl
B Owner and Parcel C Owner are as follows: ‘

‘Parcel A OWner: Trycon Inc.
300 International Parkway, Suite 184

. Heathrow, FL:32746 . o X RECEIVED
I bﬁa CoNov 132002
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Attn: Spencer Phelps

 (407) 804-8949
FAX: (407) 804-8963

- Parcel BOwner: .~ Rock Hancock, Inc.
o ‘ 'ATTN: Gregg Zuckerman
1600 N. Orange Ave.
Orlando, FL 32804
- . (407) 898-6999
~ FAX: (407) 898-7755

- Withacopyto: ~  Walgreen Co. -
: C ‘Law Department
200 Wilmot Rd. -
Deerfield, IL 60015

... Parcel COwner: . Trycon, Inc.
C TS0 300 International Parkway, Suite 184
- Heathrow, FL 32746
* Attn: Spencer Phelps -
(407) 804-8949 ,
FAX: (407) 804-8963

1212 Govermng Law. - The laws of the State of‘ Flondakslrall ‘govemn the -
- mtcrpretatron valrdrty, performancc and enforcement of thrs Agreement : :

12.13 Estoppel Certificates. Each Owner, within twenty (20) day of its recerpt of
a written request from the other Owner(s), shall from time to time provide the
requesting Owner, a certificate binding upon such Owner stating: (a) to the best
of such Owner’s knowledge, whether any party to this Agreement is in default or
~ violation of this Agreement and if so identifying such default or violation; and (b)
that this Agreement is in full force and effect and 1dent1fymg any amendments to-
- the Agreement as of the date of such certlﬁcate ' ‘

1214 Bankrugtcy. In the event of any bankruptcy affecting any ‘Owner or
occup'a’nt of any Parcel, the parties agree .that this Agreement shall, to- the
" maximum extent permitted by law; be considered an agreement that runs with the
land and that is not rejectablc in whole or in part, by the bankrupt person or
‘ entxty S . _

.\ RECENED
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- IN WITNESS WHEREOF ‘the partm have executed this Agreement as of the date first

R wntten above
' '-Wltnesses: o o | ‘.Parc_cl “p» Owner
: ' S Trycon, Inc.
" PrintName: __ R .'B};:
‘ o . Its:
‘ Date:
Pnnt Name :
STATE OF FLORIDA
_COUNTY OF

The foregomg mstrument was acknowledge before me this ___ day of
‘ ,2002,by - ___-as L
. for Trycon, Inc who is personally known to me or produced 1dent1ﬁcatxon:_

Print Name:
~ Witnesses: o | Parcel “B” OWner'
B ' S Rock Hancock, Inc.
* PrintName: - By: -
L T - Its:
L : Datc:
Print Name: _
~ STATE OF FLORIDA
' COUNTY OF ORANGE

The foregomg 1nstrument was aclcnowledge before me thls __.day of
' , 2002, by Gregg Zuckerman as President for Rock Hancock Inc., who i is
pcrsonally known tome.

[NOTARY]

- Print Name:

R 4 A;z% ‘ RECENED
| Nov 1 3202

o |
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N
- NWC Hancock & SR 50
' "Clermont, Florida -
Witnesses: . R Parcel“C”Owner R
R ~ .. -Trycon, Inc. ‘
Print Name: __ ' . By
' o Its:
‘ ‘Date:
~ Print Name: '
STATE OF FLORIDA
COUNTY OF __
The foregomg mstrument was acknowledge before me thls ___ day of
, 2002, by as__ B

v for Trycon, Inc who is personally known to me or produced 1dent1ﬁcatlon:7 '

[NOTARY]

~ Print Name:

Exchibit “A” Legal Descnpuons of Parcels A,B and C..

. Exhibit ‘_.‘B‘”v' - Site Plan. Identify Parcels A, B and C, the Dnveways, and o

. dramage or utxhty easement

. Exhibit“C”. Acoess Drive -

84428 "1

RECEIVED

o Nov-1 32002
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| Permit#:  40-069-84428-1
Date Mail Received: Nov 12,2002
_ Date Permit Issued:
Mail Type: Response to RAI
Project Name: ”I-IancocK Village
County: Lake
- Comments:  Additional Material

Original Signed and Sealed Plans-2 sheets

RESL...RCE MANAGEMENT ROUTING CDEET

Fieport‘

~ Appl.

Nov 12, 2002

Jul 02, 2002

Name Job Title

Office

Abdolreza Aboodi Eﬁgineer 11
Victoria Nations - Regulatory Scientist II
GENERAL COUNCIL:

Routed from: Altamishte Springs

@aﬁd Routed %Byl: - ((:P\y:) on \\\ \8\\0% :

Altamonte Springs
Altamonte Springs




AMERICAN CIVIL ENGINEERING CO.

207 NORTH MOSS ROAD, SUITE 211 « WINTER SPRINGS, FLORIDA 32708
Telephone: (407) 327-7700 * Fax: (407) 327-0227

Novembexr 12, 2002

Alex Aboodi, Engineer II

St. John’s River Water Management District
975 Keller Road :

Altamonte Springs, FL 32714-1618

Re: HANCOCK VILLAGE ‘
NORTHWEST CORNER OF S.R. 50 & HANCOCK ROAD
M.S.S.W. PERMIT APPLICATION # 42-069-84428-1

Dear Mr. Aboodi:

Find enclosed the following items in response to our phone
conversation on November 12, 2002 on the above mentioned
project for your continuing review and approval of the
Stormwater Management System Permit application:

Three (3) signed and sealed copies of revised sheets 6
& 8 of the construction plans

Three (3) copies of the By-Laws draft documents

Three (3) copies of the FDOT driveway application

Three (3) copies of the FDOT drainage sufficiency
review letter

If there are any gquestions or comments regarding this

resubmittal, do not hesitate in contacting us immediately.

Sincerely,
American Civil Engineering Company

Thomas H. Skelton, P.E.
Vice President

THS/msh

cc: Spencer Phelps; Trycon, Inc. o
RECHhRD!

- REC D
NOV 1 2 2002
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O O
. STATEOF FLORIDA DEPARTMENT OF TRANSPORTATION ** ' _
DRMWAYI(”NNWHON APPLICATION ' ' FORM $50-040-1

'FORALL CATEGORIES o SYSTEMS FLANNING - 124
_ . Pagedoté

APPLICANT:__Trycon, Inc. ___ | coNSULTING FIRM/PROJECT MANAGER:

[ Mting Addres=300 Int'natl Pkwy Ste 84: | american Civil Fngineering Co.
, Gwmzw_ﬂmhm._m_zzm _|—Thomas Skelton, PE
mqhowmn:u_m-ss»ae _ |

N. Moss Rd.. Ste 211

momomﬁéhu&%g_mh% :
: thwe.ﬁpc
: chlmsiblccameﬂica: :
. : Ejn;g; SQEiggs, FL - 32708
4 mmmm Drive
Zp mqmq_«zm_azj-noo
, _BQ.:MMLQQEI_
HG'YM &Mobileﬂme.dc.:f) (407) 327-0227 .
]-dq,hm(GBO) 295-9815 : ‘ e .
: G&Mobilel'hme,m..

| H ARE YOU AN AUTHORIZED REPRESENTATIVE?

If the propetty owner desires to have arepresentative sign and handle the application, the ownernmstprovido
1a noianmd letter of authorization attached wi lication. (SEE PART 2

(NO'I‘E.mwm“mhmmnnﬁMMAmwmdmmhwummn
autharbedmpmenuﬂve.) _ ,

)&me:_'j:hgmgs H. Skelton, PE

a,,,l,,p,w- ' American Civil Engineering Co. - | o . ‘ ‘
mgg 207 N. Moss Rd, Ste 211, ‘Winter Springs, FL 32708 :

‘ - _ NQY 1v'/2ﬂ|]'7 .

Q4 b2 ALTAMONTE SVC. CTR.




srAmornmmAmAnmormmmm : _ FORM £50-040-15

' DRIVEWAY/CONNECTIONAPPLICATION ~ Sismosrdtomd- in
©  FORALLCATEGOREES - . | Pw2ete

.]F YOU EXPECT 600 TRIPS PER DAY OR LESS FROM YOUR SI'IE COMPLETE
. l"HISSECTION BELOW:

c&fEcdRYA 'O Single Family Home
O Otieruse ess than 21 vehicles per day USE:
CATEGORYB [ Dwellingunits between3 and 60)
Mottoexceed _ o -
|eootripsiday D Office/Commercial/Institutional in a small structure (enter type aod gross square feet below).
SQUARE FEET'OF STRUCTURE
Other ‘ o ‘ —

|1® YOU EXPECT MORE THAN 600 'I'RIPS PER DAY FROM YOUR SI'IE
("OMPLETE THIS SECTION BELOW '

: Land Use Units , ‘
| (Gross Sq. ft. or Dwelling Units),
Esirtiog: Vacant - ‘ 0 SE
Pw Commercia ! _ 43,750 SF

AGach 80000GH] sheots o HOCCIEary

| Estimsted Average Dty Votime: _ 4743 f
|Greqired for Categaryy —— .
BnhmﬁedAvmgeMBurVohme:lN 114‘- i our 343 A@mmmm)
' 84428 1 “I\"'SV1‘22002
PDS
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‘ DRIVEWAYI@NNECHON AMCAHON ; mm”?&;m '
mRALLCATEGORIEs

IF 'YOU ARE APPLYING FOR A TEMPORARY, PUBLIC STREET OR SAFETY
UPGRADE PERMIT COMPLETE THE FOLLOWING: ‘
CHECK ONB

| Tmomyrmbeﬁpﬁm:
(Date): ‘ To (Date):

o mmwmmw
O SafetyUpgnde, Description:

{(Not to exceed 6 months)

Expected Daily Traffic

!mmmddﬁmm NW Corner Hancock Road & SR 50
, Tircet, Foad, Exc. and Surect, Rosd, Bic.

Please Indicate North

* SEE ATTACHED

IF I'T WILL SERVE TO BETTER COMMUNICATE,

PLEASE PROVIDE SKETCH OF PROPER‘IY LOCATION - (SCALE IS NOT IMPORTANT)

CONNECTION NO. 2

SR 50 ) L Road Name:

TR — | 70
‘ it___45 P | Potsd Speed Limit____ | \ M
covmEoNwrTa®  RECEIVED
i iog-l NV i2am
8442 PDS

ALTAMONTE SVC. CIR.




. . : ‘ 4 | .

‘ mmommmormmmo« - FORM 85004015

yan © DRIVEWAY/CONNECTION APPLICATION | s nA- 1
S - FORALLCATEGORIES

IF SO, PLEASE ATTACH APPROVAL DOCUMENT TO APPLICATION
Approval Pending: __ X 16 “sppeoval pending” whatis cxpected approval dse?.___11/15/02

" lm_w ' Tise___Director of Planning.

= mcmmonmsc.m&c.mme
mwmamhm :

A. :Sitol’lmMap(Suh:,‘_]L"=40' )
" Numberof Cople
Toclode:
| X Site circulation plan and packing lsyout
X Location of yourproposed connections
| T35 sectmoeisgmia ey
X Location of all public street serving the property
X All known casements
—X ___  Propettylines
X Right of way fines
X - All out-parcels
X Ovwnership of sbutting parcels
X Inset:ibloeaﬁonmp
X_ ‘mammmmmmmmmmwammwm
A eyt  84428-1
o S . ' ‘ ‘
|L : SN o _RECEIVED
Onimguetpe.. - NOV 122002
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oh o

" STATCOF FLORIDA DEPARTMENT OF TRANSPORTATION ‘ FORM 25004015
/ 'DRIVEWAY/CONNECTION APPLICATION - SySTEMS FLANOG - 114
| FORALL CATEGORIES | o -

|5, Counoction Design P sestes__17=30° e mmrmmmmmmma
) ' . Connection Design may be required)
width, sngle, radius, fiare, etc: :
| Amxiliary Janes with cross section | |
: cross
o Sl oo
traffic control : ‘
X Proposed taffic control devices .
X Supigendsiguingpius
X Pavmddgnhnhﬂemmfot
' eomecﬁorn(s)
X Pavement design incloding cooss section for
‘ - suxiliary lanes

m»mmmmwmummmmwmmmmm
mumammmmmm

(See Aerial)mnmmaww&mmwmmmammmau
13mn(mm&w¢mwmmmmmmgmm«mmm
—_— Aboveinfmmfhmaaomom»
mpamwm«mwmmmmawammmm

rbn mmoummmwmmmmmg.msm;mmmawmom

X Peak hour movemeats frum each proposed conmoction
—  Futumcondifoos(Ver__) ‘ o ‘_8442.8’1
Cwsosste  RECEIVED
o - Nov 122002
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STA‘IBWMWOFM . FORM 850-040-15

DR!VEWAYICOMVECHON APPLICATION mumht:‘l“m‘ :
mnmcmconms :

- 4~ Applicablo designs and tnffic stufies tnd sealed by a professional exgincer.

DSV O R NI P P R NPT Py

' nwmh&nm&w.mcwhmmmmﬁcmdMmmpmofmemwdm(s)bbcmm' ‘
by a connection permit. The Department reserves the right to change theso features in the fiture in order to promots safety in the right of way oc
' efficient traffic operations on the highway. memammmmammwmmmmm :
w vy hhmawm

Iwﬁﬁﬂmlmﬁmﬁnwﬁ&hﬁuﬁumﬂhﬁ@bﬁmﬁﬁm»ﬂnb&&mmmwﬁminﬁmnaﬁonismle. 5
comple&andaccnmﬁe.

| ~ropT R
:* %mw&< goT 17
Signed —27V$°~”L4 S Daec____ -
‘E‘ int llE . I]Q Qmas H SKEJ!:QH : PE__ .

ﬁ 'm'I.E. Vicejxfesident

\‘J"zo; N. Moss R4, Ste 211

i_ ' Winter Springs, PL 32708

84428-1

RECEIVED
NOV 122002
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' BY-LAWS
OF
HANCOCK VILLAGE PROPERTY OWNER’S ASSOCIATION INC.
~ (a corporation not-for-profit)

ARTICLE I - ORGANIZATION

1) The name of this organization shall be HANCOCK VILLAGE PROPERTY OWNER’S
ASSOCIATION, INC.

2) The organization shall have a seal which shall be in the following form:

Name of organization in a circular form with date of incorporation.

ARTICLE II - PURPOSES
The following are the purposes for which this organization‘has been Qrganized:
- The general nature of the objectives and purposes of this corporation will be to promote and

"encourage maintenance and welfare of the owners of the lots of Hancock Village as recorded in Plat
| Book __>pages____ ___and__,Public Records of Lake County, Flonda. ’

The Association shall operate, maintain and manage the designated surface water or storm’
water management systems in a manner consistent with the St. Johns Water Management District
Permit requirements and applicable District Covenants and Restrictions whlch relate to the surface
water or storm water management system.

'The Association shall levy and collect adequate assessments against members of the
Association for the cost of maintenance of landscaped easements, recreational areas and common
areas and for the upkeep of the entrance srgn or signs.

' The powers of this corporation shall include all powers provided for by the laws of the
State of Florida. '
| ARTICLE III - MEMBERSHIP
All unit owners shall be required to join the PROPERTY OWNER’S ASSOCIATION and

pay assessment fees. Owners shall include the owner of each lot within the Commercial
Development. Each unit shall be entitled to one (1) vote regardless of the form of ownership.

§4428-1
| - RECEIVED
. | NOV 122002
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. ARTICLE IV - MEETING OF MEMBERS

| Section 1. Annual Meetings  The first annual meeting of the Association shall be held
within one year from the date of the incorporation of the Association and each subsequent regular
annual meeting of the Members shall be held on the same day of the same month of each year
 thereafter. If the day for the annual meeting of the Members is a legal holiday, the meeting will be
held at the same

IN WITNESS WHEREOF, we, being all of the duectors of Hancock Village Property
Owmer’s Association, Inc., have adopted these Bylaws as the By-Laws of the Assoclatlon this
- dayof ‘ _,2002. '

STATE OF FLORIDA )
-
- COUNTY OF )

BEFORE ME, a Notary Pubhc duly authorized to take acknowledgments i m the state and
- county set forth above, personally appeared

- known to me to be the persons who executed the foregoing By-Laws, and
they acknowledged before me that they executed those By-Laws. Said persons are personally
known to me and did not take an oath.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal in the

state and county named above thls day of L 19
(Notary Seal) | " Notary Public
84428-1
| | RECEIVED
2 o NOV 1 2 2002
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- of Flonda.
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ARTICLES OF IN CORPORATION
OF
HANCOCK VILLAGE PROPERTY OWNER’S ASSOCIATION INC.
(a corporation not-for profit)

ARTICLE I-NAME

The general nature of the objectives and purposes of this corporation shall be to promote and
- encourage maintenance and welfare of the owners .of the lots in Hancock Village as recorded in Plat
Book , page(s)___, Public Records of Lake County, Florida. |

The Association shall operate, maintain and manage the designated surface water or -
stormwater management system(s) in a manner consistent with the St. Johns River Water
Management District Permit No. ____requirements and applicable District rules, and shall assist in
- the enforcement of the Declarations of Covenants nd Restncuons which relate to the surface water
or stormwater management system.

The Association shall levy and collect adequate assessments against members of the

~ Association for the costs of maintenance and operation of the surface water or stormwater
‘management system, landscape easements, recreational areas and common areas and for the upkeep
of the entrance sign or signs.

The powers of this corporatlon shall include all powels provxded for by the laws of the State

ARTICLE II - MEMBERSHIP

The membership of this corporation shall be open to all owners of the lots in Hancock
Village. Every person or entity who is a record owner of any unit shall be entitled to membership
and voting rights in the Association. Membership is appurtenant to, and inseparable from,
ownership of the unit.

ARTICLE III - TERM OF EXISTENCE AND REGISTERED AGENT AND OFFICE

The existence of the Association shall commence with the filing of these Articles of
Incorporation with the Secretary of State, Tallahessee, Florida. The Association shall exist in

perpetuity.

The name and initial Registeréd Agent of this corporation and the street address of the initial v
Registered Agent of the corporation are as follows:

8442841 B
‘RECEIVED

NOV 1 2 200
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| " ARTICLE 1V - OFFICERS
The officers of the corpbration shall be a President, Vice President, Sécreta.ry and Treasurer.
The Secretary and Treasurer may be the same person. The initial Secretary and Treasurer will be

- appointed by the President as required. The name of the persons who are to serves as officers of the
corporation until the first election are:

ARTICLE V - SUBSCRIBERS

. The names of the subscribers of these Articles are:

ARTICLE VI -BY - LAWS
The By-Laws of this 'cbrpdrauon may be made, altered or rescinded by two-thirds (2/3) vote
of the members present at any duly called meeting of the corporatlon. The corporation may
establish quorum reqmrements in its By-Laws.

ARTICLE VII - AMENDMENTS

These Articles of Incorporation may be amended by a two-thirds (2/3) vote of the members
'~ present at any special meeting of this corporation duly called for that purpose.

ARTICLE VIII - ANNEXATION OF ADDITIONAL PROPERTIES

Annexation of additional propefties, mergers and consolidations, mortgaging of common

" areas, dissolution and amendments of the Article of Incorporation shall reqmre pnor approval of

HUD/VA as long as thereis a class B Membersh1p
84428-1
RECEIVED
NOV 1 2 2002

PDS
ALTAMONTE SvC, cTR.




o o

ARTICLE IX - DISSOLUTION

In the event of termmatlon, dissolution or final liquidation of the Association, the

" responsibility for the operation and maintenance of the surface water or stormwater management
system must be transferred to and accepted by an entity which would comply with Section
40C-42.27. F.A.C., and be approved by the St. John’s River Water Management District prior to
-such termination, dissolution or liquidation. -

ARTICLE X - DISTRIBUTION OF ASSETS UPON DISSOLVING

~ No person, firm or corporation shall ever receive any dividends or profits from the

" undertakings of this corporation and upon dissolution of this organization all of its assets remaining
after payment of all costs and expenses of such dissolution shall be distributed to organizations

‘which have qualified for exemption under the Internal Revenue Code, or to state or local |

- government for a public purpose, and none of the assets will be dlstnbuted to any member officer,
director or trustee of this corporation.

Thereby am familiar thh and accept the dutlcs and responsibilities as Reglstered Agent for
saJd Corporation.

STATEOFFLORIDA )
COUNTY OF )

BEFORE ME, a Notary Public duly authonzed to take acknowledgments in the state and
county set forth above, personally appeared ' known to me to be the .
‘persons who executed the foregoing Article of Incorporatlon, and they acknowledged before me that
they executed those Articles of Incorporatlon Said persons are personally known to me and did not |
“take an oath.

IN WITNESS WHEREOF, I have hereunto set my hand and affix my official seal in the

state and county named above this . ____dayof ,19
| | Notary Public |
MotarySea) - . 84498-1
| | - RECEIVED
3 o NOv 1 22002
" PDS

ALTAMONTE SVC. CTR.
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STORMWATER MAINTENANCE SCHEDULE
OF ‘
HANCOCK VILLAGE

/A._RESPONSIBILITY

The property owner’s association is responsible for the mamtenance operatxon and repair of
the stormwater management system. : '

B. DUTIES

The prbperty owner’s association will i'nsure'the capabilities of the stormwater management
system and will operate as permitted by the governing agencies. This includes the
maintenance, operation, repairs and reconstruction of this stormwater system.

C. AMENDMENTS

The property owner’s association will obtain approval from all gdvem'ing agencies prior to
- making any changes to the approved stormwater management system.

D. MAINTENANCE SCHEDULE

1.

The property owner’s association will mow the open areas a minimum of every other
week during the spring, summer and fall months and once a month during the
dormant seasons. |

The property owner’s association will have the stormwater management system
mspected quarterly for any defections.

84498-1
RECEIVED

NOV 1 22002

PDS
ALTAMONTE SVC. CTR.




Florlda Department of Transportatwnj ‘

JEBBUSH - . " 1405 Thomas Avenue . THOMAS F. BARRY. JR.
GOVERNOR -+ .Leesburg, Florida 32748-3225 SECRETARY .
: : Telephone (352) 315-3100 ' ‘
October 28,2002 .

Mr. Tom Skelton

‘American Civil Engineering Co.
207 North Moss Road, Suite 211
Winter Springs, Florida 32708

- RE: - Drainage Connectlon Permit No. 02-D-592- 0042 ‘
Section 11070 S.R. 50 and Hancock Road ~ M.P. 15.630
Hancock Village

. Dear Mr. Skelton:

Our sufficiency review of your drainage permit application received October 21, 2002, revealed that the. . .
application, as submitted, is sufficient to begin technical review.

Any questions concerning this application should be directed to:

Ms. Christine Webb ™

Florida Department of Transportation
719 South Woodland Boulevard

E Deland, FL 32720 '

* Telephone (386) 943-5281

Sincerely,

L foebe—

Edwin A. Pc.téi‘sen, Jr. ﬂg <?
Permits Engineer R

| ;, | ~ RECEIVED ¢
EAP: br o = | - NOV 122002

. PDS -
| | ALTAMONTE SVC. @-RECYCLED PAPER
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RESU.\RCE MANAGEMENT ROUTING C;EET -

Permit#:  40-069-84428-1 Report  Oct 18, 2002
‘Date Mail Received: = Oct 18, 2002 Appl.  Jul 02,2002
Date Permit Issued: -
“Mail Type: - Response to RAI
Project Name:  HancocK Village
County: - Lake
Comments: Additional Material
Bound Reports
Map
Name Job Title Office
Abdolreza Aboodi Engineer 111 Altamonte Springs
Victoria Nations Regulatory Scientist IT Altamonte Springs
GENERAL COUNCIL:

.

Copied and Routed Byz\w | on_ 1018 0Z

Routed from: Alfarr{orite\ﬁjrings :
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AMERICAN CIVIL ENGINEERING CO.

207 NORTH MOSS ROAD, SUITE 211 « WINTER SPRINGS, FLORIDA 32708
Telephone: (407) 327-7700 » Fax: (407) 327-0227

October 18, 2002 | 84428-2 -
Alex Aboodi, Engineer II RECE‘VED

St. John’s River Water Management District
975 Kellexr Road ‘ OCT 1.8 2002
Altamonte Springs, FL 32714-1618 PDS

Re: HANCOCK VILLAGE : ALTAMONTE SVC. CTR.
NORTHWEST CORNER OF S.R. 50 & HANCOCK ROAD
M.S.S.W. PERMIT APPLICATION # 42-069-84428-1

Dear Mr. Aboodi:

Find enclosed the following items in response to your review
letter dated July 29, 2002 on the above mentioned project
for your continuing review and approval of the Stormwater
Management System Permit application:

Three (3) signed and sealed sets of revised
construction plans

Three (3) copies of the signed and sealed revised
stormwater management reports '

Five (5) signed and sealed copies of the geotechnical
report: ‘ '

Three (3) signed and sealed copies of the
Pre-Development Basin Map

Three (3) signed and sealed copies of the
Post-Development Basin Map

The following is in specific response to each comment as
stated in the mentioned letter:

1. The off-site areas are now included in the drainage
calculations.

2. The soils information is found within the enclosures.

3. The retention area now includes the required additional
storage volume per the Table 11.7-1. The required
volume of 4” over the area is based on a commercial
site with 80% coverage. Our site is only 74.9%
impervious and therefor a ratio of (74.9/80) (4”) over
the area was used. '



O e

Mr. Aboodi
October 18, 2002
Page 2

3. The driveway connection to Hancock Road will contain a
valley gutter to insure positive drainage to the south.
A culvert was added to the driveway connection to S.R.
50 to insure positive drainage along the roadside
swale.

4. All of the roof drainage will be directed to the
pavement or storm pipe and is shown or noted on. the
paving, grading & drainage plan.

5. The driveway and drainage connection permits have been
applied for. A copy of these permits will be forwarded
to you upon our receipt.

During the review by the City of Clermont, the site was
modified to contain only three parcels. The calculations
and plans have been revised accordingly.

If there are any .questions or comments regarding this
resubmittal, -do not hesitate in contacting us immediately.

Sincerely,
American Civil Engineering Company

Prar i) bt

Thomas H. Skelton, P.E.
Vice President

THS/msh

cc: Spencer Phelps; Trycon, Inc.

gaA28-2

RECEIVED
0CcT 18 2002

P
ALTAMONTE SVC. CTR.




Water Management DlStl‘lCt

Kirby B. Green lll, Executive Director * John R. Wehls, Assistant Executive Director ,
David Dewey, Altamonte Springs Service Center Director

July 29, 2002 975 Keller Road » Altamonte Springs, FL 32714-1618 « (407) 659-4800

| Certified Mail # 7000 0600 0024 1459 5748

| 84428*2
Mr. Thomas H. Skelton, P.E. '

~ American Civil Engineering Co. ‘ RECEIVED
- 207 N. Moss Road, Suite 211 .
Winter Sprmg, FL 32708 ' : OCT 18 2002

Re:  Hancock Village; Application # 42-069-84428-1 ~ PDS
(Include this number on any submittal) ALTAMONTE SVC. CTR.

.Dear Mr. Skelton:

The District is in receipt of your Stormwater Management System Permit application under the
status of general permit application. Upon preliminary review of the proposed project, the following
technical information is required to sufficiently review the possible impacts the project may have on the

~ surrounding area. This information is being requested pursuant to the authority vested in the St. Johns
River Water Management District under chapter 373, Florida Statutes, and sectlons 40C-42 023 and
‘40C—42024 Florida Administrative Code. o :

In order to_ expedite the review of your application, please use the application number referenced
above on all correspondence; and submit three (3) copies of all requested information unless otherwise
indicated by a specific information request

1. There appear to be some off-site areas, partlcularly from the north, that may contribute runoff
through the project site. Include all contributing off-site areas in the water quality and water
quantity calculations. Delineate all off-site contributing areas on the pre-development and post-
development drainage maps Submit any revised calculations and plans [40C-42.023; 40C-42.025;
40C-42.026,F.A.C]

2. Please provide site-specific soils information. A soil boring must be taken within the location of the
proposed treatment system, extending either 6 feet below the existing grade or 5 feet below the
proposed bottom of the retention pond, whichever is greater, to verify the groundwater table during
the wet season and the soil permeablhty rate. [40C-42.023, 40C-42 025 40C-42.026, F.A.C.]

3. The site location shown on the plans submitted mdlcates that the proposed prOJect is located
within the Lake Apopka Hydrologic Basm

Pursuant to section 373.461(3)(a), F.A.C,, the phosphorus criterion for Lake Apopka is 55 parts
per billion. Further be advised that, in order provide guidance to applicants in meeting this
overall total phosphorus limitation goal for Lake Apopka (an impaired water body), the Dlstrlct
has proposed amendments to the current Lake Apopka rule.

GOVERNING BOARD

William Ker, CHARMAN Ometrias D. Long, VICE CHAIRMAN Jeff K. Jennings, SECRETARY " Duane Ottenstroer, TREASURER
© MELBOURNE BEACH < APOPKA : MATTLAND . »  JACKSONVILLE - - -

Ann'T. Moora ‘ Michael Branch " - -Catherine A.Walker . ClayAbright - . David G. Graham
BUNNELL FERNANDINA BEACH ALTAMONTE SPRINGS ’ EAST LAKEWEIR ‘ JACKSONVILLE
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Mr. Thomas H. Skelton, P_) @)
July 29, 2002 ' :
Page 2

With respect to the rule phosphorus criterion and your paxticular'project, the submittal does not
provide reasonable assurances that the project, as proposed, will provide adequate phosphorous
limitation and therefore, not contribute to violations of state water quality standards.

In demonstrating that the proposed project meets the required phosphbrous limitation, you may
elect to submit one of the following, as set forth in the proposed rule amendments:

Demonstration that the system provides stormwater treatment (i.e., water quality) equivalent to or
greater than any of the applicable stormwater treatment options contained in Table 11.7-1 (see -

. attached) for the removal of total phosphorus. Please note that this Table is part of the proposed
rule amendments.

Demonstration that the post-development total phosphorus load discharged from the project area
will not exceed the pre-development total phosphorus load discharged from the project area; or

Demonstration that the system, under the soil moisture conditions described in section 10.3.8(a),
will not discharge water to Lake Apopka or its tributaries for the 100-year, 24-hour storm event.

Accordingly, please provide a revised design and calculations demonstrating that the propbsed project
meets the phosphorus discharge limitation such that the project will not contribute to violations of state
water quality standards.

[4OC-42.023; 40C-42.025; 40C-42.026, F.A.C]

3. Based on the construction plans received by the District, it appears that two accesses will be
provided for the proposed site. Provide reasonable assurance that the proposed accesses road will
not block drainage flow along the State Road 50 and Hancock Road. Submit any revised
calculations and plans. [40C-42.023; 40C-42.025(9), F.A.C.]

4.~ Provide roof drainage for the proposed Building “B” and Building “C” on the construction plans.
Demonstrate how runoff from Building “B” and Building “C” will be conveyed to the proposed
surface water management system. Submit any revised plans [40C-42.023, 40C42.025; 40C-
42.026,F.A.C]

5. It appears that the proposed site has access to State Road 50 and the proposed stormwater

management system will discharge to the State Road 50 drainage system. Has a driveway permit ~

and drainage connection permit been obtained from the Florida Department of Transportation?
If yes provide a copy of the permit. Submit the requxred documentation. [40C-42. 023; 40C-
42.025(6), FA.C]

. If the applicant wishes to dispute the necessity for any information requested on an applxcatxon
form or in a letter requesting additional information, he or she may pursuant to section 373.4141, Florida
Statutes, request that District staff process the application without the requested information. If the
apphcant is then unsatisfied with the District’s dec1sxon regardmg issuance or denial of the appllcatxon,




“

*Nir. Thomas H. Skelton, P() | O

Jaly 29, 2002
Page 3

the applicant may request a section 120.569, Florida Statutes, hearing pursuant to Chapter 28- 106 and
section 40C-1.1007, F.A.C. :

Please-be advised, pursuant to subsection 40C-1.1008, F.A.C., the applicant shall have 120 days
from receipt of a request for additional information regarding a permit or license applrcatlon undergoing -
review by the District to submit that information'to the District. If an applicant requires more than 120
days in which to complete an applrcatron, the applicant may notify the District in writing of the -
circumstances and for good cause shown, the application shall be held in active status for additional
periods commensurate with the good cause shown. As used herein, good cause shown means a

- demonstration that the applicant is diligently acquiring the requested information, and that the additional

time period requested is both reasonable and necessary to supply the information. Any application which
has not been completed by the applicant within the given time period following a request for additional
information by the District shall be subject to denial. Denial of an application due to failure to submit
requested additional information shall be a denial without prejudice to the apphcant s nght to file a new
application. :

In addition, no construction shall begin on the proposed project until a permit is issued by the St.
Johns River Water Management District. This is pursuant to subsection 40C-40.042(2), F.A.C., which
states, "No construction, operation, mamtenance, alteration, abandonment or removal shall be
commenced until the permittee receives a written authorization to proceed from the District"; and
subsection 40C-42.024(1), F.A.C, which states in relevant part, "No
construction, alteration, removal, operation, maintenance, or abandonment of a stormwater management

‘system shall be undertaken without a valid standard general or individual environmental resource

stormwater permit as required pursuant to this section.”
If you have any questions, please do not hesitate to call me at 407/659-4823.

Sincerely,

Alex Aboodi, Engineer Il
Department of Water Resources

cc:  PDS/RAIL; Joan B. Budzynski, Victoria Nations
Robi and George Neshelwat 435 Meadow Dnve Roselle, IL

Spencer Phelps, Trycon, Inc., 300 Intematronal Parkway, Suite 184, Heathrow, FL 32746

34428“2

- RECEIVED

0CT 18 2002

PDS
ALTAMONTE SVC. CTR,
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"JUNIVERSAL . e

* Galnesville

# ENGINEERING SCIENCES « Fort Myers

43 Consultants in: Geotechnical Engineering « Threshold Inspection ’ « Rockledge
il Environmental Sciences « Construction Materials Testing * St. Augustine

« Daytona Beach

* West Palm Beach
.September 25,2002 . » Jacksonville
+Ocala

* Tampa

* Debary

Trycon, Inc.
300 International Parkway, Suite 184
Heathrow, Florida 32746

Attention: Mr. Spencer Phelps - , .

, 84428-2
Reference: Geotechnical Exploration Report R
Proposed Trycon Commercial Subdivision

Colonial Drive (SR 50) and Hanceck Road oo RECEIVED
- Clermont, Lake County, Florida - '

Project No. ~ 12113-001-01 - OCT 18 2002
Report No. 244946 PDS

Dear Mr. Phelps: ALTAMONTE SVC. CTR.

At the request of Mr. Tom Skelton of American Civil Engineering Co., we have re-evaluated our
prediction for seasonal high groundwater conditions. In our report (No. 220790, dated April 15,
2002) we estimated the seasonal high groundwater levels to perch on top of the orange clayey
sand and sand with clay materials. In the retention pond areas represented by borings R-1 and
R-2, the permeability characteristics of the orange brown fine sand with silt and the orange
brown sand with silt and trace clay (28.1 and 8.6 feet per day, respectively) show that the
potential perching effects would be minimal. We therefore modify our estimated seasonal high
groundwater levels to the bottom of the borings at 25 feet below grade.

We appreciate the opportunity to have worked with you on this project and look forward to a
continued association. Please do not hesitate to contact us if you should have any questions,
or if we may further assist you as your plans proceed.

Respectfully submitted,
UNIVERSAL ENGINEERING SCIENCES, lNc

J,/u/{ 920/02_

Bruce H. Wologhln,_P E.

P.E. No 36734 -

o o Managar Geofpchmcal '=ng|neer|ng
BHW:si ' S -

Client (2) S .
American Civil Engineering (4) ’ R T

3532 Maggie Bivd. » Orlando, FI 32811 » (407) 423-0504 « Fax (407) 423-3106




