that Tenant might have had under the Lease against Borrower if Lender had not succeeded to the

interests of Borrower; provided further, however, that Lender shall not be:

(@)  liable for any act or omission of any prior landlord (including Borrower);
or

(b)  bound by any rent or additional rent which Tenant might have paid for
more than one (1) month in advance to any prior landlord (including Borrower); or

© bound by any amendment or modification of the Lease made without
Lender’s consent; provided, however, that Borrower and Tenant may, without Lender’s
consent, make non-material amendments to the Lease, but in no event shall such
amendments decrease the size or configuration of the Premises, term of the Lease,
amount or frequency of rental payments or any other financial obligations of either party
thereunder,

6. This Agreement may not be modified orally or in any other manner other than by
an agreement in writing signed by the parties hereto or their respective successors in interest.
Tenant further agrees to send to Lender at the following address copies of those notices given to
Borrower pursuant to the terms of the aforesaid Lease which relate to Borrower’s or Tenant’s
default, insurance, casualty and condemnation matters at the same time such notice is given to
Borrower:

2 SouthTrust Bank
Commercial Real Estate
135 West Central Boulevard, Suite 300
Orlando, Florida 32801 _
Attention: Matthew K. Mains, Group Vice President

7. This Agreement shall inure to the bencfit of and be binding upon the parties
hereto, their respective heirs, successors and assigns, it being expressly understood that all
references herein to Lender shall be deemed to include not only Lender, but also its successors
and assigns.

0139030\ 003087228572
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'STATE OF TEXAS

IN WITNESS WHEREOQOF, the parties hereto have executed this Agreement as of the
day and year first above written.

Signed, sealed and delivered in the “TENANT”:
presence of the following witnesses:

. BRINKER FLORIDA, INC., a Delaware
corporation
e of Wi eSs

E’

SiSmature of Wigess W obin, che President and Assistant
0 ndu Dornan Secretary
Printed Name of Witness

Date Executed: F-ebf Hﬂ'ﬂa Z (oqh", 2004

(SEAL)
RANKER Frokith, le., iDMAESS !
0820 LT FREEWA)
DAUAS T 752V0

COUNTY OF DALLAS
Un
The foregoing instrument was acknowledged before me this Z(ﬂ day of February,

2004, by Jay L. Tobin, as Vice President and Assistant Secretary of BRINKER FLORIDA,
INC., a Delawate corporation, on behalf of the corporation. He is personally known to me or

has produced as identiﬁcation.
(NOTARY SEAL) L"7/1/\1 el X L@J@nﬁ,
Notary Public Slgnature
v“.wmmmnmu,,.,
\\\5“\\ Qk £ ﬂ %,

o vvardpl -
§or g e (Name typed, printed or stamped)
£ é‘ o Notary Public, State of
8, JiF Commission No.:
%” z )"Ex %v‘;_gd\ § My Commission Expires:

----------- &
t’%@ 1 oﬂ- S

”""nruuu I‘“““‘

013903MM10030807228572
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Signed, sealed and delivered in the “LENDER””
presence of the following witnesses:
SOUTHTRUST BANK, an Alabama banking

Py ﬁ/&t’ é /{ 7 corporation

Signature of Wimess ” i
TN P A

Matthew K. Mains
Group Vice President
Printed Name of Witness
(SEAL)
STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this 075#’ day of February,
2004, by Matthew K. Mains, as Group Vice President of SOUTHTRUST BANK, an Alabama
banking corporation, on behalf of the corporation. He is personally known to me or has
produced as identification.

(NOTARY SEAL) N/W\Au ,&g r\
(8]

- lic Signature \
Margare!
A wememsmeosT tagt Neo |
E % Juty 22,2005 ¥ 4
Vded e {(Name typed, printed or stagped)
Notary Public, State of _ T jorrt 17?4
©

Commission No.: _ DD % 43/
My Commission Expires:

-

0130030\ 0030B\72285 72
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EXHIBIT A

SKETCH OF DESCRIPTION
" TRACT2
CLERMONT COLLEGE STATION CENTER.
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EXHIBIT “B”

CENTER DESCRIPTION

SES ATTACHED
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EXHIBIT B
The Center

SKETCH OF DESCRIPTION
PHASE1
CLERMONT COLLEGE STATION CENTER T sy of s e

is equivalent to the quality
of the original document.

LEGAL DESCRIPTION

A PARCFL. OF LAND LUCATED IN THE NE 41/4 OF SECTION 28, 12235, RE6E,

LAKE COUNTY, FLORIODA, BEING MORE PARTICULAALY ODESCAIBED AS
FOLLOWS: :

COMMENGCING AT THE NORTHEAST COANER OF THE NE 1/4 OF SAI9 SECTION
28: . THENCE S00°50°10°W. ALONG THE EAST LINE OF THE NE 1/4 OF SAID
SECTION 20, A DISTANCE OF 1373.53 FEET TO A POINT; THENCE LEAVING
THE EAST LINE OF THE NE 1/4 OF SAID SECTICN 28, N89°22720"H, A
DISTANCE OF 50.00 FEET 7O A POINT AT:VHE INTERSECTION OF THE
SOUTHEARLY RIGHT-OF-WAY LINE OF STATE ROAD 50 (VARIABLE WIDTH
RIGHT OF WAY) AND THE WESTERLY RIGHT-OF-WAY LINE OF SOUTH HANCOCK
ggé?NN éégO—FOOT RIGHT OF HAY), SAID POINT BEING THE POINT OF

THENCE SO0 *50° 10°H, ALONG THE WESTERLY RIGHT-OF-WAY LINE OF SAID
SQUTH HANCOCK ROAD, A DISTANCE OF 620.8 FEET T0 A POINT: THENCE
LEAVING THE WESTERLY RAIGHT-OF-WAY LINE OF SAID SOUTH_ HANCOCK
AOAD, SH9°32°1B°W, A DISTANCE OF 425.83 FEET T0 A POINT; THENCE
NOO07'55°E, A DISTANCE OF 454.64 FEET 70 A POINT; THENGE
NOB*42'53°W, A DISTANCE OF 44.08 FEET TD A POINT: THENCE
NDO'38'23°F, A DISTANCE OF B4.60 FEET TO A POINT; THENCE
SOUTHWESTERLY ALONG THE ARC OF A NON-TANGENT CURVE 70 THE LEFT
(SAID CUAVE HAVING A RAOIUS OF 200,00 FEET, A CENTRAL ANGLE OF
5-23°15" AND A CHORD BEARING AND DISTANCE OF §75°G5'25°H, 18.80
FEET). FOR AN ARC DISTAMCE OF 18.84 FEET 1O A POINT OF REVERSE
CURVATURE: THENGE SOUTHWESTEALY ALONG THE ARC OF A CURVE TO THE
RIGHT (SAID CUAVE HAVING A RADIUS OF 230.00 FEET, A CENTRAL ANGLE
OF 17°50'14° AND A CHORU BEARING ANO-DISTANCE OF 582 "08'55°W.
71.3§ FEET) FOR AN ARC DISTANCE OF 74.50 FEET TO A POINT; THENCE
NB9*23°37°W, A OISTANCE OF 453.21 FEET TO A POINT; THENCE
SOUTHHESTERLY ALONG THE ARC OF A CURVE TO THE LEFT (SAID CURVE
HAVING A RADIUS OF 40,00 FEET. A CENTRAL ANGLE OF 28734°22° AND A

_ CHORD BEARING ANO OISTANCE OF S75°49°1Z°W, 20.42 FEET) FOR AN ARC
OISTANCE OF 20.85 FEET 10 A POINT OF AEVEASE CURVATURE; THENCE
SOUTHWESTERLY ALONG THE ARC OF A CURVE TO THE RIGHT (SAID CURVE
HAVING A RADIUS OF 40.29 FEET, A CENTRAL ANGLE OF 28°38°43° AND A
CHURD BEARING AND DISTANCE OF $75°21'52°, 19.95 FEET} FOR AN ARG
OISTANCE OF 20.16.FEET TO A POINT; THENGE N89°23'37 W, A DISTANCE
OF 429_43 FEET TO A POINT; THENCE SQUTHWESTERLY ALONG THE ARC OF
A CURVE TO THE LEFT (SAID CURVE HAVING A RADIUS OF 20.00 FEET, A
CENTRAL ANGLE OF B3°32°21° AND A CHORO BEARING AND DISTANCE OF
S45°50° 12-W, 28.17 FEET) FOR AN ARC DISTANCE OF 31.26 FEET T0 A
POINT: THENCE 504°04°02°W, A DISTANCE OF 4.B58 FEET TO A POINT:
THENCE NBB'S8°58°W, A DISTANCE OF 29.95 FEET TO A POINT: THENCE
500°27°'13°W, A DISTANCE OF 241.47 FEET 70 A POINT: THENCE
§8Q 32’ 18"H, A DISTANCE OF 332.14 FEET TO A POINT ON THE EASTERLY
RIGHT-OF-MAY LINE OF HOUK STREET CONNECTOR (G0-FQOT RIGHT OF
WAY): THENCE NOATHWESTERLY ALONG THE EASTEHLY RIGHT-OF~WAY LINE
OF SAID HODK STREET CONNECTOR AND ALONG THE ARC OF A NON-TANGENT
CURVE TO THE LEFT (SALD CURVE HAVING 4 RADIUS OF 330.00 FEET, A
CENTRAL ANGLE OF 6°45'45" AND A CHORD BEARING AND OISTANCE OF
Ni2 *00°53°W. 36.10 FEET) FOR AN ARC DISTANCE OF 36,12 FEET V0 A
POINT: THENCE CONTINUING ALONG THE EASTERLY RIGHT-OF-WAY LINE OF
SALD  HQGK STREET CONNECTOR THE FOLLOWING THREE COURSES AND

_OISTANGES: THENCE N45'09°01°W, A DISTANGE OF 105.25 FEET 10 A
POINT: THENCE NORTHWESTERLY ALONG THE ARC OF A CURVE TO THE RIGHT
(SAID CURVE HAVING A RADIUS OF 220.00 .FEET, A CENTRAL ANGLE OF
15°45°21" AND A CHORO BEARING AND QISTANCE OF NO7 ‘16°20°W, 60.31
FEET} FOR AN ARC DISTANCE OF 60.50 FEET TO A POINT ON__THE_ WEST

Description: Lake,FL Document - Book.Page 2627.662 Page: 9 of Ig
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LEGAL DESCRIPTION, CONTINUED

LINE OF THE SE 1/4 OF THE NE 1/4 OF SAIO SECTION 28; THENCE
NOO “36°20°E, ALONG THE WEST LIME OF THE SE 1/4 OF THE NE 1/4 OF
SAIO SECTION @8 AND ALONG THE EASTERLY AIGHT-OF-WAY LINE OF SATO
HOOK STREET CONNECTOR, A OISTANCE OF 447.23 FEET TO A POINT ON .
YHE SOUTHERLY RAIGHT-UF-NAY LINE OF SATO STATE ROAD 50: THENCE
LEAVING THE WEST LINE OF "HE SE 1/4 OF THE NE 1/4 OF SAIO SECTIGN
280 ANO THE CASTERLY RIGHT-OF-MAY LINE OF SAIO HOOK STREET
CONNECTOR, S897°22°20°€, ALONG THE SQUIHERLY RIGHT-OF -WAY LINE OF
SAIO0  STATE A0AD 50. A OISTANCE OF 396.48 FEET TO A POINT; THENCE
LEAVING THE SOUTHERLY AIGHT-OF-WAY LINE OF SAID STATE ROAO S0,

§00°34'20°H. A ODISTANCE OF 261,02 FGET TO A POINT: THENCE
S89°23'37°E. A ODISTANGE' OF 5.03 FEET TO A POINT:  THENCE
%ggé“a:g A DISTANGE OF 70.80 FEET T0 A4 POINT THEMCE

OISTANCE OF 360.7¢ FEET T0 A POINT: THENCE
N70°47'S3°E, A OISTANCE OF 85.683 FEET T0 A POINT. THENCE
NOO°36°23°€, A DISTANCE OF 313.f4 FEET YO A POINT ON THE
SOUTHEALY RIGHT-OF-WAY LINE OF SAIQ- STATE HAOAD 50; THENCE
$89°22°20°E, ALONG THE SOUTHERLY RIGHT-OF-NWAY. LINE OF SAIQ STATE
ROAD S0, A DISTANCE OF 427.0%1 FEET T0 THE POINT OF BEGINNING.

SATO PARCEL CONTAINS 12.1285 ACHES OF LAND, MOGE OR LESS,
AND CONMON AREA #3, OESCRIGED AS FOLLOMS: i

A PARCEL OF LANQ LOCATED IN THE NE 1/4 OF SECTION 28, T22S, AREE,
'ﬁﬁon‘s:-(mm FLORIDA, BEING MORE PARTICULARLY OESCAIBED AS

CONNENCING AT THE NOATHEAST CORNER OF THE NE 1/4 OF SAID SECTION
.28; THENCE 500 °50°10°W, ALONG THE EAST LINE OF THE NE 1/4 QF SAID
SECTION 28, A DISTANCE OF §373.53 FEET 70 A POINT: THENCE LEAVING
THE EAST LINE OF THE NE 1/4 OF SAI0 SECTION 28, NO9 22°20°W, A
OISTANCE OF 50.00 FEET TO A POINT AT: THE INTERSECTION OF TME
SOUTHERLY RIGHT-OF-WAY LINE OF STATE ROAD S0 (VARIABLE WIOTH
RIGHT OF WAY) ANO THE WESTERLY RIGHU-OF:MAY LINE OF SOUTH HANCOCK
ROAD (100-FOOT RIGHT OF WAY): THENCE: NB9°22'20°W, ALONG THE
SQUTHERLY RIGHT—GF-WAY LINE OF SAID STATE WOAD S0 A DISTANCE OF
427.01 FEET T0 THE PDINT CF BEGINNING; -

THENCE LEAVING THE SOUTHERLY ATGHT-OF-LINE OF SAIO STATE AQAD S0,

S00°36°23°W, A DISYANCE OF 62,17 FEET YO A POINT: THENCE
SOQUTHHESTERLY ALONG THE ARC OF A NON-TAMGENT CURVE TQ THE LEFT
(SAI0 CUAVE HAVING A RAODIUS OF 2%.00 FEET, A CENTRAL AMGLE OF
22°31°54° AND A CHORQ BEARING ANO DISTANCE OF S76°32°14"M, 9.77
FEET) FOR AN ARC OISTANCE OF 9.83 FEET T3 A POINT: THENCE
NOATHWESTERLY ALONG THE ARC OF A CUAVE: TO THE LEFT (SAID CUAVE
HAYING A RADIUS OF 50.07 FEET, A CENTRAL ANGLE OF S4°32° 17" AND A
CHORD) BEARING AND DISTANCE OF NG4°SH°I6™W, 45.88 FEET) FOR AN ARC
OISTANCE OF 47.66 FEET TO A POINT: THENCE N89-°25°24°H, A DISTANCE
OF 347.09 FEET TQ A POINT: THENCE SOUTHWESTEALY ALONG THE ARC OF
A CUAVE TO THE LEFT (SAID CURVE HAVING A AAQOIUS OF SO.00 FEET, A
CENTRAL ANGLE OF 33°44°02° AND A CHORO. BEARING ANO OISTANCE OF
§68°06°12°W, 29.02 FEET) FOR AN ARC DISTANCE OF 2d.44 FEET 10 A
POINT. THENCE 556 °50'34°w, A DISTANCE OF 29.21 FEET TO A POINT:
THENCE HOO "34°20°E, A DISTANCE OF 73.27 FEET TO A POINT GN THE
SOUTHERLY HAIGHT-OF-KAY LINE OF SAID STATE RAOAD 50; THENCE
589 °22°20°E, * ALONG THE SOUTHEALY RIGHT-OF-NAY LINE OF SAIO STATE
AOAD 53. A OISTANCE OF 449.48 FEET TO THE POINT OF BEGIMNING.

SAI0 PARCEL CONTAINS 21592 SQUARE FEEU (0.4942 ACRES) OF LAMD,
MORE 0R LESS,

. PHASE { COMTAINS A TOTAL GF 12 6227 ACHES OF LAND HORE OA LESS.

iption: Lake,FL Document - Book.Pa 2627.662 Page: 10 of 14
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EXHIBIT B

FHASE 2A
CLERMONT COLLEGE STATION

LEGAL DESCRIPTION

A PAACEL, OF LAMD LOCATED IN THE-}E 3/4
LAKE CUNTY, FLORIOA, GEING NORE

qgi%iﬁﬂ%%
géx?:;?a

B

SOUTHERLY RIGHT=0F-WAY LINE OF
BEAR 339 °Z22'2°E.

SHETCH OF - THE PROPERTY DESCRIBEG WEREIN.

M7 TALLE RLIDC e STomalute A0 TeE SRISTIOL RATIS
WEAL oF & FURIGE LICENIED WRYIVOR MG MAPPER.

SKETCH OF DESCRIPTION

OF SECTION 1225,
I'lFTIM‘la'

NGTES
f. TIE PURBOSE OF THIS SKETCH OF DESCAIPTION
CDESCRLPTION FOR PHASE OF THE PROPOSFD L
STAVION CENTER.
2. YRS BASTS OF BEARINES FOR

THIS SXETCH OF GESORIPTION IS THE
STATE ROAD 80 HICH IS ARSLMED TU

9. THIS LEGM. DESCHIPTION 1S INCOWPLETE LMLESS ACCOMPANIED €Y 4

CENPERCEIiY of thia image

15 equivalant to the qualitf
of the original document, |

DeSeazast: 3%

IS T0 PROVIDE A
LERreNT  COLUERE

THIS T3 NOT A SURVEY
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SKETCH OF DESCRIPTION
. FHASE 2B .
. CLERMONT COLLEGE STATION CENTER '

& PARCEL OF {AND LOCATED IN THE NE 1/4 OF SECTION M, 1225 fOGE.
lF.ﬂE COUNTY, FLORIDA, 'BEING KORE PARTT H.Vaﬂsﬁlm AS

COMENCING AT THE NORTHEAST CORMER'OF THE ME (/4 OF SAID
20: THOMCE 500 °30°10°K, ALOMG THE £A3T LINE nl'l;'l‘lre NE 174 m

DISTANCE OF 50.00 FEET TG A POINT AT THE T
SOUTHERLY . RIGHT-OFMAY LINC OF YTATE RCAD 50 [VARIAGLE WID™W
-OF WAY) AND THE MESTERLY RIGHI-OF=NAY
ROAD "{100-F007 MIBHT OF WAY): THSMCE GO0°S0°$0°M, ALONG THE
WEETERLY AIGNT~0F-MAY LING OF SATO SOUTH MANCOCK ROAD, A DISTANCE '
o A POINT: REMCE

- §20. 18 FEET LEAVING THE WESTEILY RIGHT-OF-
WAY LTHE OF SAID SOUTH KANCODK ROAD, S89°33°1i8°, A OI ANCE  OF
&.p'%m 10 TAE POINT OF. BEQTNNING: % & Oler

THENGE ITHA°K, A OISTANCE OF 4B4.19 FEET TO & POINT VHENCE
R R e e T L IT A POINT: FHENCE
SBASS'SA'C, A .OLRTANCE OF 29,85 FEET T4 A POINY
NOLQ4'NE"E, A DISTMCE oOF B FEET

THEWCE

4. 10 & POINT:  THEMCE

TERLY ALOMG THE ARC OF A QUAYE TO THE RIGHT (ALD CURVE

HAVING 4 RUOTUS OF 20.00 FEEY, A CENTRAL AWGLE OF B3°32°21" ANG
CHORD MG AND-OIATAMCE OF NASSO°SE°S, 2817 FEET] FOR AN AR
gésr‘:ge‘gﬁ 31 aIsuFEﬂ 14 A PAINT: Imasn'zat'w'a A nxw
4" CURYE TO THE LEFT (SAT0 CURVE HAYING-A RADIUS OF 440.29 FEET. 4
CENTRAL ANGLE OF 38 "30° 43" AND-A CHORD BEAATNG ANC DISTANCE OF
N73°21°52°E, 19.93 FEET) FOR AN ANC-DISTANCE OF 20.15 FEET 10 4
FOINT oF CUAVATLRE: THENCE NORTHEASTERLY ALONG ‘THE ART OF
A CURVE TO THE RLOGNT um_mmvnnlnmmcr 40.00 FLET, &
CENTRAL AMBLE OF 29°34°22° AND A CHMORO BEARING A0 OQISTANCE  OF
N75°49° §2°E, ‘20,42 FEET} FOR AN ARC DISTANCE OF £0.65 FEET To 4
TERE SRRSOy ALk g 1 P o cimt Jo Ba (5} U,
VE s 00 FEET. CENTAAL - ANGLE OF

FYE -

CURVATURE: T NOATHCASTERLY ALOMG ARC OF A CURWE TQ THE

RIGHT (BAID ﬁ.lﬂ'ﬂlﬁ A RADILS OF 2C8.00°'FEEV, A CEMTRAL AMGLE

GF 5S*E3°13° ANG A CHORD BEARING AHD QISTAMCE O W73 "S55 29K,

18.50 FEET) FOR AW ARC DISTANCE OF 16,81 FEET TQ A POINT OF NGK-
. THEMCE 500°36°23°W A DISTANCE OF . 84.50 FEET 10 A

POINT; 608 "42°51°E, A OISVANCE OF 44.08 FEST TO 4 . POINT:
500°07 33, A DISTANCE OF {24.64 FEET 10 THE POINT OF

- NOTES

1. THE Mmmﬁmmmmummmmm A
DESCRIPTION FOR PHASE 38 OF THE PROPOSEC CLERMGNT COLLEGE
STATION CENTER.

2, THE @GASLS OF BEARINGB FOR THIS SKETCH OF ODESCRIPTION IS THE
SOUTHEALY RICHT-OF-WAY LIME OF STATE ROAD 90 WHICH IS AsSuWen 10 °

HEAR S80"22°'20°E. .
3, THIS LEGM. CESCAIPTION IS INCOMTLETE USLESS ACCOMSNIEN BY & )
SKEYCH OF THE PROPERTY CESCRIGED HEFELN, A

T WALID ITHT TS BTALGUNE ARG NE CRISINGL MisED

AL OF & FLOVTON LICMen SAMEYON A MARTER, . THIS IS NUT A SURVEY
STIICH OF DESCRIFTION oA & CRISTNE #7 J 800)
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EXHIBIT “C”

SITE PLAN OF CENTER
SEE ATIREHE(
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P - EFN 2094037142
_ _ Bk 92538 Pgs @676 - 674; (Spgs)
DATE: @3/22/2004 ©2:25:45 PN

PREPARED BY AND REIURN TO: JAMES C. WATKINS, CLERK OF COURT
Mark Whealer, Esq. ;f j LAKE COUNTY

Eckerd Corporation RE

B333 Bryan Daisy Ro m@%ﬁa-m

Largo, Florida 33777

Store No, 6740
Clermont, Florida

SHORT FORM GROUND SUBLEASE

THIS SHORT FORM LEASE is made this 3’7+{5ay of Ja nvary 2004,
by and between COLLEGE STATION RETAIL CENTER, LLC., a qug'ja limited
liability company ("Landlord"), and ECKERD CORPORATION, a Delaware corporation
("Tenant"). The terms "Landlord" and "Tenant" shall include the successors and assigns
of the respective parties. Based upon the mutual promises set forth in this Short Form
Lease, and for other good and valuable consideration, the receipt and sufficiency of which
is acknowledged, the parties agree as follows:

1. It is understood and agreed that this is a short form lease which is for the rents and
upon the terms, covenants, conditions, rights and liabilities contained in that certain
Ground Sublease Agrcement by and between Landlord and Tenant dated

' ‘ 2004 (“Lease”), and shall run with the land and continue for
the term of gé Lease and any extensions of the Lease, and shall be binding upon the
heirs, executors, administrators, successors, and assigns of the parties to the Lease,; which

Lease is and shall be made a part of this instrument as fully and completely as if the same
were set forth in this Short Form Ground SubLease.

2. Landlord leases and demises to Tenant and Tenant agrees to take and lease from
Landlord for the term specified in the Lease, land located at southwest corner of State
Route 54 and Hancock Road, and situated in the City of Clermont, County of Lake, State
of Florida, and more particularly described on the attached Exhibit “B (“Leased

Premises™).

3. The initial term of the Lease will commence thirty (30) days after the completion
of all improvements on the Leased Premises by Landlord in accordance with the
provisions of the Leasc and possession of the Leased Premises have been tendered to
Tenant, or when Tenant opens for the transaction of its business on the Leased Premises,
whichever event occurs carlier, and will terminate twenty (20) years from the date of
commencement.

4,  Tenant, at its option, shall be entitled to four (4) successive extensions of the term
of the Lease, each extension to be for a period of five (5) years.

01/12/04 11481-1

Description: Lake,FL Document - Book.Page 2530.670 Page: 1 of 5
Order: ss Comment:



OR BOOK ©253¢ PAGE 0671

5. Landlord agrees it will not directly or indirectly lease, rent, sell or otherwise
permits any property in which it has any interest (direct or indirect) located within 1,000
feet of the exterior boundary of the Leased Premises to be used as a drug store or a
business which sells or dispenses prescription drugs or for any collateral use in support of
a drug store or a business which sells or dispenses prescription drugs (such as, e.g.,
parking, drainage, or service drives), without the prior written permission of Tenant,

WITNESSES AS TO LANDLORD: COLLEGE STATION RETAIL CENTER, L.L.C.
a Florida limited liability company

-

Print Name: _@fo;ém J. Al

By: .
Name; Robert M. Shaker
Tite: President

WITNESSES AS TO TENANT:
ECKERD CORPORATION, a

Delaware corporation

C)@M 5 . [QM o Robert J. Mlalagon

_ PhintName: Ly s.boeth 33 ISabvu Vice President

01/12/04 :1481-1
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!

STATEOF FZoArZ2t
COUNTYQOF _ Zg¥ £

Before me, the undersigned authority, on this day personally appeared Robert M. Shaker
as President, of College Station Retail Center, LL.C.., a Florida limited liability
company, to me to be the person whose name is subscribed to the foregoing instrument,
and acknowledged to me that _he executed the same for the purpose therein expressed as
the act and deed of said corporation and limited partnership, and in the capacity therein
stated.

Given under my hand and seal of office, this FL day of FEBRUARY

My Commission Expires: % @ M(/

o mcﬂn.ggm“g% Name: $u T, MR
COMMISSION B 00124202 Notary Public

EXPIRES 0952008
BONDED THRU 1-308-HOTARY

STATE OF FLORIDA
COUNTY OF PINELLAS

Before me, the undersigned authority, on this day personaily appeared Robert J. Malagon,
and Thomas J. Goeglein, as Vice President and Assistant Secretary, respectively, of
ECKERD CORPORATION, a Delaware corporation, known to me to be the persons
whose names are subscribed to the foregoing instrument, and acknowledged to me that
they executed the same for the purpose therein expressed as the act and deed of said

corporation, and in the capacity therein stated.
Given under my hand and seal of office, this 23“‘0 0" dayof ‘% W’]Ati

My Commission Expires: W U

% XIMBEFLY FL GRINER N
%,.. “:‘ LIY COMMISSION # BD 232106 Otal'y Public

b EXPIRES: Augusi 28, 2007
,'{' et Fve Wﬂm"m"
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Description: Lake,¥L Document - Book.Page 2530,870 Page: 3 of 5
Order: sz Comment:



OR BOOK ©2530 PAGE 0673
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Feb.OS 04 08:22a Presco Associates, LLC 352-243-56189 p.-2

EXHTRIT. “B" )"%g‘ [/ aF 2.
SH.TCHOFDESCRIPIION

CIERMONTCOI.LEGESTA’I‘IONCENIER

LEGAL DESCRIPTION

A PARCEL OF LAND LOCATED IN THE NE {/4 OF SECTION R 28, T223, R2BE,
I'EaK-E E‘OLN'IT FLORIDA, BEING MOAE PARTIGALAALY DESCRIDED AS

COMHENCING AT THE NOATHEAST COHNER CF THE NE 1/4 OF SAID SECTION

28: THENCE 500 °50°10°W, ALONG THE EAST LINE OF 'I‘HE NE /4 OF SAIB
SEC ION 28, A DISTANCE OF 1373, 53 FEET TO A POINT: THENCE LEAYING
THE EAST LINE OF THE NE 1/4 SAID SECTION 28, NAS"22720°W, A
OISTANCE OF 50,00 FEET TO A POINT AT THE INTEHSEI:‘I’ION OF THE
SOUTHERLY RIGHT—DF-!IA\’ LIIE OF STATE ROAD S0 (VARIABLE WIOTH
RIGHT OF WAY) AND THE WESTEALY RIGHMT-OF-WAY LINE OF SOUTH 0CK
?éaIIJ I{IOO-FUDT HIBHT OF WAY]. SAID FOINT BEING THE POINT OF

JHENCE 500 °50' 10™H, ALONG THE WESTERLY RIGHT-OF-WAY LINE OF SAID
S0UTH  HANCOCK ﬁOAD A DISTANCE OF 305.6@ FEET YO A POINT; THENCE
LEAVING THE STEALY RIGHT—OF~WAY LINE DF SAID SQUTH  HANCOCK
RDAD, NBS*23' 3?' A DOLSTANCE OF 248,79 FEET TO A POINT: THENCE
NO-35-23°E, A DISTANGE OF 284,78 FEEY TD A POINT ON THE SOUTHERLY
AIGHT-GF—WAY 1 INE SAID STATE HDAD 50; THENCE 58§ "22'20°€,
ALONG ~ THE SOUTHERLY IGHT-DF—H AY LINE OF SAID BTATE ROAD 50, A
DISTANCE OF 250,01 FEET TO THE PUINT OF BEBINMING

SA10 PARCEL CONTAINS 1,750%5 ACAES OF LAND, MORE OR LESS.

NOTES
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LEGAL DESCHIPTIDN FOR TRACT 4 OF THE PROPOSED CLEAMONT COLLEGE
STATION CENTER.

2, THE BASIS OF DEARINGS FOR THIS SKETCH OF DESCRIPTION IS TME
S%HgggtagIggT-ﬁF-MY LINE OF STATE ROAD SO WHICH IS ASSUNED TG

3. THIS LEGAL OESCRIPTION IS INCIJHPLETE UMLESS ACCOMPANIED BY A
SKETCH OF THE PAGPERTY OESCAIBED HEREIN

The quallty of this image
13 equivalent to the quality
of the orfginal decument.
WOT VALID WITHOUT THE SIGNATURE AMO TH{ GRISINAL PATEED
BEAL OF A FLORIOA LICEMSEN SIRVEYOR AMD MARPER, THIS IS NOT A SURVEY
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@ This document prepared by and DATE: @4/16/2604 11:53:30 AM
aflerrecording, returp-to— JAMES C. WATKINS, CLE
Andrew M. Litvak, Esq. LAKE COUNTY » CLERK OF COURT
Troutman Sanders LLP RECORDING FEES 45.
600 Peachtree Street, Suite 5200 TRUST FURD 6.8
e Atlanta, Georgia 30308
RETURN TO: S4%p oty
First American Title Ins. Co.
25400 US 19 N, Suite 135
Cloarwater, FL 33765 SHORT FORM SUBLEASE

TIIS SHORT FORM SUBLEASE, made and entered into this /3 2I_'jday of

PRIL 2004, by and between COLLEGE STATION RETAIL CENTER, L.L.C., a Florida

limited liability company (hereinafter referred to as "Landlord"), and CHICK-FIL-A, INC., a
Georgia corporation (hereinafter referred to as "Tenant™).

WITNESSETH:

WHEREAS, Landlord and Tenant have entered into that certain Ground Sublease dated
June 6, 2003, as amended by that certain First Amendment to Ground Sublease dated 4<%/ /3
2004 (collectively, the "Sublease™); and

WHEREAS, the parties hereto desire to file this Short Form Sublease for record in the
Records of Lake County, Florida, to provide record notice of the Sublease and the terms and
conditions contained therein with respect to the Demised Premises (as hereinafter defined),

- NOW, THEREFORE, for and in consideration of the mutual covenants contained herein
and in the Sublease, Landlord and Tenant hereby agree as follows:

1. Premises. Landlord hereby leases and lets to Tenant, and Tenant hereby takes and *
hires from Landlord, upon and subject to the terms, conditions, covenants and provisions of the
Sublease, all that certain tract, piece or parcel of land (the "Land"), consisting of approximately
1.1418 acres located on S.R. 50 and near the intersection of S.R. 50 and South Hancock Road
and lying and being in the City of Clermont, Lake County, Florida (the "Land"), more
particularly described or shown on Exhibit "A" attached hereto and by this reference made a part
hereof; TOGETHER WITH (a) a non-exclusive easement for the purposes of pedestrian and
vehicular access, ingress and egress upon, over, through and across the driveways, accessways
and sidewalks located from time to time on the adjoining property of Landlord more particularly
described or shown on Exhibit "B" attached hereto and by this reference made a part hereof {the
"Adjoining Property") including, without limitation, those certain access drives shown
crosshatched on Exhibit "B" attached hereto and including the curb cuts to such accessways to
S.R. 50 (the location of which shall not hereafter be materially altered or relocated without
Tenant’s prior written consent) together with the right (but not the obligation) to maintain, repair
and replace all of such driveways and accessways and sidewalks; (b) a non-exclusive easement
upon, over, under and through the Adjoining Property for the installation, use, maintenance,
repair and replacement of underground utility lines, conduits and facilities to serve the Land and
the improvements thereon, together with the right to tie into and connect to utility (including
storm water drainage and detention) lines, conduits and facilities now or hereafter located on the

g
=
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Adjoining Property in order to serve the Land; provided, however, the location of such lines,
conduits and facilities on the Adjoining Property shall be subject to the reasonable approval of
Landlord; (c) a non-exclusive easement over and across the Adjoining Property for the purposes
of passing and discharging storm and surface waters thercon from the Land as it may be
improved from time to time; (d) any and all buildings, improvements, and structures located on
the Land; and (c)any and all appurtenances, rights, privileges and easements benefiting,
belonging or pertaining to the Land, and any right, title and interest of Landlord in and to any
land lying in the bed of any street, road or highway in front of or adjoining said Land, together
with any strips and gores relating to said Land (all the foregoing being hereinafter referred to as
the "Demised Premises™).

2. Term. The term of the Sublease commenced onﬁ/a@lt./ 3, 2004, and shall
terminate on the last day of the month which is ten (10) years afier the Rental Commencement
Date (as such term is defined in the Sublease) unless sooner terminated or extended as provided
in the Sublease. Tenant has the right to extend the term of the Sublease for four (4) consecutive
periods of five (5) years each pursuant to the terms of the Sublease. Landlord and Tenant may
record an amendment to this Short Form Sublease setting forth the Rental Commencement Date
once the same is determined in accordance with the terms of the Sublease. Pursuant to the terms
of the Sublease, the Rent shall commence to accrue on the date which is the earlier of (i) one
hundred twenty (120) days after the Commencement Date or (jii) the date upon which Tenant
commences to do business with the public from the Demised Premises,

3. Restrictions on Demised Premises.  (a) The Demised Premises may be used for
a restaurant and any other lawful purposes which do not violate the terms of the Sublease or
matters of title encumbering the Demised Premises as of the Commencement Date of the
Sublease. Notwithstanding the foregoing, Landlord and Tenant agree and covenant that the
following uses shall be prohibited on the Demised Premises and on the Adjoining Property:

(1) Any obnoxious odor, noise or sound which can be heard or smelled outside of the
Demised Premises or Adjoining Property, as applicable, provided that any usual paging system
shall be allowed and further provided that typical restaurant odors shall not be deemed prohibited
hereby if such restaurant facilities have been properly constructed and rsaintained in accordance
with applicable governmental laws, rules and regulations.

(i)  Any operation primarily used as a warehouse operation, including assembling,
manufacturing, distilling, refining, smelting, agricultural or mining operation.

(iii)  Any mobile home, trailer court, labor camp, junk yard or stock yard (except that
this provision shall not prohibit the temporary use of construction trailers during periods of
canstruction, reconstruction or maintenance).

(iv) Any dumping, disposing, incineration or reduction of garbage (exclusive of
garbage compactors or garbage dumpsters) on the Demised Premises and/or on the Adjoining
Property used in connection with permitted operations at the Demised Premises and/or on the
Adjoining Property,

Shan Foem Lease - CRA_ Clermant DOC
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(v)  Any fire sale, bankruptcy sale (unless pursuant to a court order) or auction house
operation.

(vi)  Any automobile, truck, trailer or RV sales, leasing or display or facility doing auto
body repair.

(vii) Any bowling alley.

(viii) Amny skating rink, school or other place of public assembly.

(ix)  Any living quarters, sleeping apartments or lodging rooms.

(x)  Any veterinary hospital or animal raising facility (except that this provision shall
not prohibit pet shops such as PetsMart or PetStuff or the maintenance or live animals for sale or
the provision of veterinary services in conjunction with the operation of any such pet shop).

(xi)  Any mortuary.

(xii) ~ Any establishment which has as its principal business the selling or exhibiting of
pornographic materials, including, without limitation any adult book or film store and any adult
entertainment nightclub.

(xiii) Any bar, tavern or other establishment whose principal business is the sale for on
premises consumption of alcoholic beverages, provided that nothing contained herein shall
prohibit the selling of alcoholic beverages by a restaurant operation not otherwise prohibited by
the Sublease.

(xiv) Any theater or cinema.

(xv) Any flea market, amusement arcade, bingo parlor, pool or billiard hall or
discotheque, carnival, circus or off-track betting parlor.,

(xvi) Any car wash or any gasoline service station,

{xvii} Any health club or health spa.

(xviii) The overnight storage of motor vehicles.

(xix) Any central laundry, dry cleaning plant or laundromat, -

(xx) Any so called "head shop” and the sale of rolling paper and other drug
paraphernalia.

(b)  Tenant shall at all times keep and maintain the Demised Premises in compliance
with all applicable laws, ordinances, statutes, rules, regulations, order, directions and
requirements of all applicable federal, state, county and municipal governments and of all other
governmental agencies or authoritics having jurisdiction over the Demised Premises or the

Short Form Lease - CFA_Clormont. DOC
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business activities conducted thereon or therein; provided, however, Tenant's obligation as to
complying with the foregoing laws, ordinances or the like shall be limited to those that relate to
Tenant's leasing of the Demised Premises or Tenant's activities conducted thereon or therein (not
those which relate to ownership of the Land).

(¢)  Notwithstanding anything to the contrary contained in the Sublease, Tenant agrees
that if Landlord provides Tenant with written notice (including reasonable supporting evidence)
that Landlord has executed a lease with a single tenant for the leasing of at least 10,000 square
feet of building space on the Adjoining Property, then Landlord and Tenant shall enter into a
mutually acceptable amendment to the Sublease, such amendment to impose upon the Demised
Premises and the remaining portion of the Adjoining Property not being leased to said single
tenant a prohibition against the use of the Demised Premises or such other part of the Adjoining
Property in a manner which would directly compete with the said single tenant leasing in excess
of 10,000 square feet of building space; provided, however, Landlord and Tenant agree that said
additional use restriction upon the Demised Premises shall be limited to the sale of clothing,
office supplies or electronics or operation as a drug store.

4, Restrictions on Adjoining Property. Landlord hereby agrees and covenants that
(i) no buildings or other structures will be constructed on the Adjoining Property within the area
shewn as the "No Build Area" on Exhibit "B"; (ii) Landlord shall maintain and repair, at no cost
to Tenant, the driveways crosshatched on the site plan attached hereto as Exhibit "B", all in
accordance with first-class shopping center standards and practices; (iii} Landlord will not lease,
rent, sell or occupy, or permit to be leased, rented, sold or occupied any premises within three
hundred (300) feet of the Demised Premises for the purpose of operating a theater of any kind,
bowling alley, skating rink, amusement park, carnival, meeting hall, sporting event or other
sports facility, auditorium or any other like place of public assembly, manufacturing operation,
factory, any industrial usage, warehouse, processing or rendering plant, any establishment selling
cars (new or used), billiard parlor, bar, amusement center, flea market, massage parlor, "disco” or
other dance hall, so-called “off track betting" operation, or the sale or display of pomographic
materials.

5. Covenant Not to Compete. Landlord covenants and agrees that no portion of the
Adjoining Property shall, during the Term of the Sublease, be leased, used or occupied as a
restaurant selling or serving chicken as a principal menu item. For purposes hereof, "a restaurant
selling or serving chicken as a principal menu item" shall mean any restaurant deriving twenty-
five (25%) or more of its gross sales from the sale of chicken. Landlord further covenants and
agrees that no portion of the Adjoining Property shall, during the Term of the Sublease, be
leased, used or occupied by or for any of the following: Boston Market, Kenny Roger's,
Kentucky Fried Chicken, Popeye's, Church's, Bojangle's, Mrs. Winner's, Tanner's Chicken Out,
Willie May's Chicken, Biscuitville, Zaxby's or Ranch One. Landlord further covenants and
agrees that no portion of the Adjoining Property shown crosshatched on Exhibit "B-1" shall,
during the Term of the Sublease, be leased, used or occupied as a restaurant operating under the
trade name of Wendy's or Arby's.

It is mutually agreed that the covenants set forth in Section 3, Section 4 and in this Section 5
shall run with the title to the Land and the Adjoining Property. If said covenants are breached,
one-half (1/2) of all payments required to be made by Tenant under the Sublease shall be abated
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for so long as such breach continues. The total sums thus abated shall be partial liquidated
damages for such breach and not a penalty therefor, the parties agreeing that Tenant shall sustain
proximate and substantial damages from such breach, but that it will be very difficult if not
impossible to ascertain the amount of such damage. In addition to this remedy, Tenant shall be
entitled to injunctive and other appropriate relief, whether under the provisions of the Sublease or
otherwise. Landlord acknowledges that Tenant relicd upon said covenants, representations and
warranties in executing the Sublease.

6. Incorporation of Sublease. The provisions set forth in the Sublease are hereby
incorporated into this Short Form Sublease as if set out in full herein. In the event of any conflict
or inconsistency between the terms of this Short Form Sublease and the terms of the Sublease,
the terms of the Sublease shall govemn and control for all purposes.

7. Defined Terms. All capitalized terms and words of art which are used but not
defined herein shall have the same respective meaning designated for such terms and words of art
in the Sublease.

8. Canccllation of Short Form Sublease. Upon the request of Landlord following the
expiration or termination of the Sublease, Tenant shall promptly execute and deliver to Landlord
an appropriatc release and/or cancellation instrument acknowledging the expiration or
termination of the Sublease and releasing any and all right, title and interest of Tenant in and to
the Demised Premises under the Sublease. Such release and/or cancellation instrument shall be
executed in proper form for recordation in the Deed Records of Lake County, Florida.

(Signatures begin on the following page)
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IN WITNESS WHEREOF, Landlord and Tenant have caused this Short Form Sublease to
be executed and sealed the day, month and year first above written.

"LANDLORD"

COLLEGE STATION RETAIL CENTER, L.L.C,,

a Florida limited liability company
Signed, sealed and By: M (SEAL)
delivered in the Title: Poeacdeat Kober? i bk
presence of:
Qrelii . L
STATE OF /7 04124
COUNTY OF Lk £

The foregoing instrument was acknowledged before me this2¥» day of 4pR/. ,
2004, by LoBERT /), SHRKAR . PRES . of College Station R?Uﬁ'entcr,
L.L.C., a Florida limited liability company, on behalf of said company, who is (4 personally
known to me, or () produced as identification.
Notary Public

Print Name:_Gholrr T St

My Commission Expires:
GLORIA J. HALL

2ot
NOTARY PUBLIC « STATE OF FLORIDA
(NOTARIAL SEAL) COMMISSION £ 00132428

Srr06
BORDED THRU 1-383-NOTARYt

(Signatures continue on the following page)

ShonFomLease-CFA_Clermont

Description: Lake,FL Documant - Book.Pagae 2548.2026 Page: 6 of 11

Order: ss Comment:



OR BOOK 92548 PAGE 2032

(Signaﬂxfes continued from the previous page)

"TENANT"

Signed, sealed and
delivered in the
presence of:

U ' ek
Attest: ﬂ, <. Cf:% R e F ]
Title: Pesd s e % W
L] . Al J y L r
(CORPORATE SEAL) < - ]
STATE OF GEORGIA
COUNTY OF FULTON

+ The foregoing instrument was acknowledged before me this Qrdday of ['Efg: \ , 2004,
by _ Shewe écb\]@m the Se\iolfesdd and e T Coddy , the
7zksg)‘é:m-&s\:é?/respectiwzly, of Chickfil-A, Inc, a Georgia corporation, on Behalf of said
corperation, who i personally known to me, or () produced

as identification.
My Commission Expires: Not ublic
Print Name: 0 \ 7
‘\“\\lllllllu""
SNBSS DEY,
SRR,
(NOTARIAL SEAL) iS 3%

" A M,
i
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EXHIBIT "A"

A portion of Tract 17, Lake Highlands Company, as recorded in Plat Book 2, Page 28,
Public Records of Lake County, Florida; being more particularity described as follows:

Commence at the intersection of the West right of way line of Hancock Road, a 50’ right
of way, and the South right of way line of State Road 50, a 207.00 foot right of way; run
thence North 89° 31" 32" West along said South right of way line, a distance of 250.00
feet to the Point of Beginning; thence South 00° 28 28” West a distance of 281.00 feet;
thence North 89° 31° 49" West a distance of 177.00 feet: thence North 00° 28" 28" East a
distance of 281.00 feet to a point on said South right of way line of State Road 50 which
is South 89° 31’ 32” East a distance of 845.48 feet from the West line of Tract 18; thence
South 89° 31’ 32” East, along said South right of way line, a distance of 177.00 feet to the
Point of Beginning,

Contains 49,736 square feet or 1.1418 acres more or less,

As shown on that certain ALTA/ACSM Land Title Survey prepared by Frank A.
Raymond, PLS No. 4007 of Accuright Surveys of Orlando Inc., dated October 21, 2002,
last revised September 9, 2003,

TOGETHER WITH those certain easements, rights and privileges as set forth in that
certain Declaration of Covenants, Restrictions and Easements for College Station dated
September 12, 2003, recorded in Book 2424, Page 2249 of the Official Records of Lake
County, Florida.
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NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS NON-DISTURBANCE AND ATTORNMENT AGREEMENT (“Agreement”)
entered into this /3%4day of April, 2004, is made by and among CHICK-FIL-A, INC., a
Georgia corporation (the “Sublessee”), COLLEGE STATION RETAIL CENTER, L.L.C., a
Florida limited lability company (the “Ground Lessee”), and JOHN P. ADAMS AND ANN D.
ADAMS FAMILY LIMITED PARTNERSHIP, a Florida limited partnership (the “Fee
Owmer™),

Bt S ——— —

WHEREAS, Fee Owner and Ground Lessee (as suceessor to Mercator Properties, Inc.)
entered into that certain Ground Lease dated June 4, 1997, as amended and restated by that
certain Amended and Partially Restated Lease Agreement (Phase I) dated June 4, 1997 by and
between Fee Owrer and Ground Lessee; as further amended and restated by that certain
Amended and Partially Restated Lease Agreemeat (Phase 1) dated June 4, 1997 by and between
Fee Owner and Ground Lessee (collectively, the “Ground Lease™), for certain land in Lake
County, Florida, more particularly described in Exhibit “A” attached hereto and incorporated
herein (the “Premises™); and .

WHEREAS, Ground Lessee has entered into a Ground Sublease dated June 6, 2003, as
amended by that certain First Amendment to Ground Sublease dated April /3 , 2004
(collectively, the “Sublease”) with Sublessee for a portion of the Premises consisting of
approximately 1.1418 acres, more particularly described on Exhibit “B” attached hereto and
incorporated herein (the “Subleased Premises™); and

WHEREAS, Fee Owner, Ground Lessee and Sublessee desite to establish certain rights,
safeguards, obligations and priorities with regard to their respective interests by means of this
Agrecment.

NOW, THEREFORE, in consideration of the mutual covenants of the parties and other
good and valuable consideration, Sublessee, Fee Owner and Ground Lessee agree as follows:

1. Consent to Sublease. Fee Owner hereby consents to the execution and delivery of
the Sublease.

2. Non-Disturbance Agreement. Provided the Sublease remains in full force and

effect and Sublessee is not in default under the Sublease (beyond any period given Sublessee to
cure the default), then:

0139030\0878 1\ 73462241
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(@  Fee Owner shall recognize the Sublease and shall not disaffirm, cancel or
terminate the Sublease even if the Ground Lease is terminated. Sublessee’s right of
possesswn to the Subleased Premises and Sublessee’s other rights, duties and obligations
arising out of the Sublease shall not be disturbed, modified, enlarged or otherwise
affected by Fee Owner or by any person or entity which shall have acquired rights under
the Ground Lease by, through or under Fee Owner. Further, Sublessee shall not be named
as a party defendant in any proceedings resulting from a default of Ground Lessee under
the Ground Lease nor in any other way be deprived of its rights under the Sublease.

(b)  If the Ground Lease (including any renewal thereof) shall terminate before
the expiration of the term of the Sublease, as the Sublease may be renewed in accordance
with its tenms, the Sublease, if then in existence, shall continue as a direct lease between
Fee Owner as lessor, and Sublessee as lessee, in full force and effect in accordance with
its terms and with the same force and effect as if Fee Owner and Sublessee had entered
into a ground lease as of the date of termination of the Ground Lease, containing the
same terms, covenants and conditions as those contained in the Sublease.

()  Inthe event that Fee Owner exercises any of its remedies in the event of a
default by Ground Lessce, as provided for in the Ground Lease, the Sublease shall not be
terminated or affected by the default or action of Fee Owner or Ground Lessee or both.
Sublessee covenants and agrees to attorn to Fee Owner as its new lessor if Ground
Lessee’s rights under the Ground Lease are terminated, and the Sublease shall continue as
a direct lease between Fee Owner, as lessor, and Sublessee, as lessee, upon all of the
terms, covenants, conditions and agreements set forth in the Sublease.

3. Sublessee acknowledges and agrees that, in the event of a termination of the
Ground Lease as contemplated in Paragraph 2, Fee Owner shall not be: |

(8  bound by any rent or additional rent which Sublessee might have paid for
more than the current month to any prior sub-landlord (including Sublessee);

(b)  obligated to return any security deposit or other monies of Sublessee that
are held by Ground Lessee or other party except to the extent that such funds are actually
received by Fee Owner; and

(©  bound by any modification of the Sublease that is not described in this
Agreement or that is made without Fee Owner’s prior written consent, which consent
shall not be unreasonably withheld or delayed.

4, Representation of Ground Lessor and Fee Owner. Fee Owner and Ground Lessee
represent and warrant that the Ground Lease is in full force and effect as of the date hereof, that

there are no existing or uncured defaunlts by Ground Lessee under the Ground Lease and that
there are no events which with the passage of time or nouce, or both, would constitute a default
by Ground Lessce under the Ground Lease.

5. Fec Owner. The term “Fee Owner” as used in this Agreement means only the Fee
Owner for the time bemg of the Premises. In the event of the sale, assignment or transfer of such
owner’s interest in the Premises, such selling, essigning or transferring owner shall be released
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and discharged from all covenants and obligations of Fee Owner thereafter accruing, but such
- covenants and obligations shall be binding upon each new owner of the Premises for the period
of its ownership.

6. Further Assurances. The above provisions shall be self-operative and effective
without execution of any further instruments on the part of any party. However, Sublessee
agrees to execute and deliver to Fee Owner or to any other person to whom Sublessee agrees to
attorn such other instruments as either shall reasonably request in order to confirm Sublessee’s
agreement.

7. Maodification. This Agreement may not be modified other than by an agreement
in writing signed by the parties or by their respective successors in interest.

8. Binding Effect. This Agreement shall run with the land and inure to the benefit of
and be binding upon the parties and their successors and assigns.

9. Counterpart Execution. This document may be executed in one or more
counterparts which, taken together, shall constitute one and the same instrument.

[SIGNATURES BEGIN ON NEXT PAGE]
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IN WITNESS WHEREOQF, Fee Owner, Ground Lessee and Sublessee have caused this
Agreement to be executed and sealed the day, month and year first above written.

Signed, sealed and dclivered in the “GROUND LESSEE™:
presence of the following witnesses:
COLLEGE STATION RETAIL CENTER,

% Q’ % Z : L.L.C., a Florida limited liability company

Signature of Witness <
2Wip_ I, AARLL
Printed Name of Witness B}"Ww

‘Robert M. Shakar, President

(SEAL)

STATE OF FLORIDA
COUNTY OF LAKE

The foregoing instrument was acknowledged before me this /¢ i: day of April, 2004, by
Robert M, Shakar, as President of COLLEGE STATION RETAIL CENTER, LL.C, a
Florida limited liability company, on behalf of the company. He is personally known to me or

has produced as identificatio ‘
(NOTARY SEAL) @%g/
Notary Public Signature
Ghokia T MalLc
NOTARY B AT OF FLORER (Name typed, printed or stamped)
B Notary Public, State of __£¢_
BONGED TH 1 ompregTARY! Commission No.: __ 3> [R¥ RE2,

My Commission Expires: 9://_'»7/3 é
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Signed, sealed and delivered in the
presence of the following witnesses:

VL
TP Hes
Printed Name of Witness
T,
‘AQ... 'A hd ‘ 1 ﬁ__
s ’ﬁj

s
of Wi esy '
NP Al

Printed Name of Witness

STATE OF _fforvola
COUNTY OF {slK

CR BOOK @2548 PRGE 2045

“FEE OWNER™:
JOHN P. ADAMS AND ANN D. ADAMS

FAMILY LIMITED PARTNERSHIP, a
Florida limited partnership

ohn P. Adams, General Partner
By: % % é‘% e
Amn'D. Adams, General Parther

(SEAL)

The foregoing instrument was acknowledged before me this E u—fday of April, 2004, by
John P, Adams and Ann D. Adams, respectively as General Partners of JOHN P, ADAMS AND
ANN D. ADAMS FAMILY LIMITED PARTNERSHYP, a Florida limited partnership, on

behalf of the corporation.

(NOTARY SEAL)

vt e

§oaag HELEN L. STEGMAN
fop n Notary Public, State of Florida
¥obaolid My comm, expires Feb, 26, 2008
b al

Comm. No. DD0B4618
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Signed, sealed and detivered in the “SUBLESSEE™:
presence of the following witnesses:

\_0%&1/’!‘ AO. %!‘oﬂf

s‘ ré?fmﬁ Shira

Printed Name of Witness :

CHICK-FIL-A, INC,, 2 Grorgia corporation

-

STATE OF ;
COUNTY OF
The foregoing instrument was acknowledged before me this _ /3"™day of April, 2004, by
; as Ve ﬂ"(ﬁ A~t and by

. be as St. & of CHICK-FIL-A, INC., a
Georgia corporation, on behalf of the corporation. They are personally known to me or-have
prodused a5 identification. o

{NOTARY SEAL) ;

No lic Signature

" ComMyie §. ey
5!:}:‘&, (Name'typed, printed or stamped)

Notary Public, State of _G Lare ) Con

Commission No.:

My Commission Expires: _5"/29/07

n““‘

(7
l’l"‘
ety

G \"“
-,'"""A"“‘\\\\\
The quallty of (his image
Is equivalent to the quality
of the original document,
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EXHIBIT “A”
THE PREMISES

(PHASE I AND PHASE IT)

PHASE I DESCRIPTION:

A PARCEL OF LAND LOCATED IN THE NE 1/4 OF SECTION 28, TOWNSHIP 228,
RANGE 26F, LAKE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS;

COMMENCING AT THE NORTHEAST CORNER OF THE NE 1/4 OF SAID SECTION 28;
THENCE $00°50°10”W, ALONG THE EAST LINE OF THE NE 1/4 OF SAID SECTION 28,
A DISTANCE OF 1373.53 FEET TO A POINT; THENCE LEAVING THE EAST LINE OF
THE NE 1/4 OF SAID SECTION 28, N89°22°20"W, A DISTANCE OF 50.00 FEET TO A
POINT AT THE INTERSECTION OF THE SOUTHERLY RIGHT-OF-WAY LINE OF
STATE ROAD 50 (VARIABLE WIDTH RIGHT-OF-WAY) AND THE WESTERLY RIGHT-
OF-WAY LINE OF SOUTH HANCOCK ROAD (100-FOOT RIGHT-OF-WAY), SAID POINT
BEING THE POINT OF BEGINNING.

THENCE $500°50'10"W, ALONG THE WESTERLY RIGHT-OF-WAY LINE OF SAID
SOUTH HANCOCK ROAD, A DISTANCE OF 620.18 FEET TO A POINT; THENCE
LEAVING THE WESTERLY RIGHT-OF-WAY LINE OF SAID SOUTH HANCOCK ROAD,
$89°32°18"W, A DISTANCE OF 425.63 FEET TO A POINT; THENCE N00°07°55"E, A
DISTANCE OF 154.64 FEET TO A POINT; THENCE N08°42°51"W, A DISTANCE OF 44.08
FEET TO A POINT; THENCE N00°36°23"E, A DISTANCE OF 84.60 FEET TO A POINT;
THENCE SOUTHWESTERLY ALONG THE ARC OF A NON-TANGENT CURVE TO THE
LEFT (SAID CURVE HAVING A RADIUS OF 200.00 FEET, A CENTRAL ANGLE OF
5°23’15” AND A CHORD BEARING AND DISTANCE OF $75°55'25”W, 18.80 FEET) FOR
AN ARC DISTANCE OF 18.81 FEET TO A POINT OF REVERSE CURVATURE; THENCE
SOUTHWESTERLY ALONG THE ARC OF A CURVE TO THE RIGHT (SAID CURVE
HAVING A RADIUS OF 230.00 FEET, A CENTRAL ANGLE OF 17°50°14” AND A CHORD
BEARING AND DISTANCE OF S82°08°55"W, 71.31 FEET) FOR AN ARC DISTANCE OF
71.60 FEET TO A POINT; THENCE N89°23'37"W, A DISTANCE OF 153.21 FEET TO A
POINT; THENCE SOUTHWESTERLY ALONG THE ARC OF A CURVE TO THE LEFT
(SAID CURVE HAVING A RADIUS OF 40.00 FEET, A CENTRAL ANGLE OF 29°34722”
AND A CHORD BEARING AND DISTANCE OF $75°49°12”W, 20.42 FEET) FOR AN ARC
DISTANCE OF 20.65 FEET TO A POINT OF REVERSE CURVATURE; THENCE
SOUTHWESTERLY ALONG THE ARC OF A CURVE TO THE RIGHT (SAID CURVE
HAVING A RADIUS OF 40.29 FEET, A CENTRAL ANGLE OF 28°39°43” AND A CHORD
BEARING AND DISTANCE OF $75°21°52"W, 19.95 FEET) FOR AN ARC DISTANCE OF
20.16 FEET TO A POINT; THENCE N89°23°37"W, A DISTANCE OF 129.43 FEET TO A
POINT; THENCE SOUTHWESTERLY ALONG THE ARC OF A CURVE TO THE LEFT

013903008781 734622\
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(SAID CURVE HAVING A RADIUS OF 20.00 FEET, A CENTRAL ANGLE OF 89°32°21”
AND A CHORD BEARING AND DISTANCE OF $45°50°12”W, 28.17 FEET) FOR AN ARC
DISTANCE OF 31.26 FEET TO A POINT; THENCE S01°04°02"W, A DISTANCE OF 4.68
FEET TO A POINT; THENCE N88°55"58”W, A DISTANCE OF 29.95 FEET TO A POINT;
THENCE S00°27°13"W, A DISTANCE OF 24147 FEET TO A POINT; THENCE
S89°32°18”W, A DISTANCE OF 332.14 FEET TO A POINT ON THE EASTERLY RIGHT-
OF-WAY LINE OF HOQK STREET CONNECTOR (60-FOOT RIGHT-OF-WAY); THENCE
NORTHWESTERLY ALONG THE EASTERLY RIGHT-OF-WAY LINE OF SAID HOOK
STREET CONNECTOR AND ALONG THE ARC OF A NON-TANGENT CURVE TO THE
LEFT (SAID CURVE HAVING A RADIUS OF 330.00 FEET, A CENTRAL ANGLE OF
6°16’15” AND A CHORD BEARING AND DISTANCE OF N12°00°53"W, 36.10 FEET) FOR
AN ARC DISTANCE OF 36.12 FEET TO A POINT; THENCE CONTINUING ALONG THE
EASTERLY RIGHT-OF-WAY LINE OF SAID HOOK STREET CONNECTOR THE
FOLLOWING THREE COURSES AND DISTANCES: THENCE Ni5°09°01”W, A
DISTANCE OF 10525 FEET TO A POINT; THENCE NORTHWESTERLY ALONG THE
ARC OF A CURVE TO THE RIGHT (SAID CURVE HAVING A RADIUS OF 220.00 FEET,
A CENTRAL ANGLE OF 15°45°21” AND A CHORD BEARING AND DISTANCE OF
N07°16°20"W, 60.31 FEET) FOR AN ARC DISTANCE OF 60.50 FEET TO A POINT ON
- THE WEST LINE OF THE SE 1/4 OF THE NE 1/4 OF SAID SECTION 28; THENCE
N00°36°20"E, ALONG THE WEST LINE OF THE SE 1/4 OF THE NE 1/4 OF SAID
SECTION 28 AND ALONG THE EASTERLY RIGHT-OF-WAY LINE OF SAID HOOK
STREET CONNECTOR, A DISTANCE OF 44723 FEET TO A POINT ON THE
SOUTHERLY RIGHT-OF-WAY LINE OF SAID STATE ROAD 50; THENCE LEAVING

THE WEST LINE OF THE SE 1/4 OF THE NE 1/4 OF SAID SECTION 28 AND THE

EASTERLY RIGHT-OF-WAY LINE OF SAID HOOK STREET CONNECTOR, S89°22'20™E,
ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF SAID STATE ROAD 50, A
DISTANCE OF 39648 FEET TO A POINT; THENCE LEAVING THE SOUTHERLY
RIGHT-OF-WAY LINE OF SAID STATE ROAD 50, SAID HOCK. STREET CONNECTOR
THE FOLLOWING THREE COURSES AND DISTANCES: THENCE N15°09°01"W, A
DISTANCE OF 105.25 FEET TO A POINT;, THENCE NORTHWESTERLY ALONG THE
ARC OF A CURVE TO THE RIGHT (SAID CURVE HAVING A RADIUS OF 220.00 FEET,
A CENTRAL ANGLE OF 15°45°21" AND A CHORD BEARING AND DISTANCE OF
N07°16'20"W, 60.31 FEET) FOR AN ARC DISTANCE OF 60.50 FEET TO A POINT ON
THE WEST LINE OF THE SE 14 OF THE NE 1/4 OF SAID SECTION 28; THENCE
N00°36'20"E, ALONG THE WEST LINE OF THE SE 1/4 OF THE NE 1/4 OF SAID
SECTION 28, A DISTANCE OF 447.23 FEET TO A POINT ON THE SOUTHERLY RIGHT-
OF-WAY LINE OF SAID STATE ROAD 50; THENCE LEAVING THE WEST LINE OF THE
SE 1/4 OF THE NE 1/4 OF SAID SECTION 28, $89°22°20”E, ALONG THE SOUTHERLY
RIGHT-OF-WAY LINE OF SAID STATE ROAD 50, A DISTANCE OF 396.48 FEET TO A
POINT;, THENCE LEAVING THE SOUTHERLY RIGHT-OF-WAY LINE OF SAID STATE
ROAD 50, 500°34°20"W, A DISTANCE OF 261.02 FEET TO A POINT; THENCE
S89°23'37"E, A DISTANCE OF 5.03 FEET TO A POINT; THENCE S00°57°13"W, A
DISTANCE OF 70.88 FEET TO A POINT; THENCE S$89°33'24"E, A DISTANCE OF 360.71
FEET TO A POINT; THENCE N78°47°55”E, A DISTANCE OF 85.83 FEET TO A POINT;
THENCE NO00°36°23"E, A DISTANCE OF 313.14 FEET TO A POINT ON THE
SOUTHERLY RIGHT-OF-WAY LINE OF SAID STATE ROAD 50; THENCE S89°22'20"E,
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A LONG THE SOUTHERLY RIGHT-OF-WAY LINE OF SAID STATE ROAD 50, A
DISTANCE OF 427.01 FEET TO THE POINT OF BEGINNING.

AND

PHASE II DESCRIPTION:

A PARCEL OF LAND LOCATED IN THE NE % OF SECTION 28, TOWNSHIP 228,
RANGE 26E, LAKE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE NE % OF SAID SECTION 28;
THENCE S 00°50°10"W ALONG THE EAST LINE OF THE NE % OF SAID SECTION 28, A
DISTANCE OF 1373.53 FEET TO A POINT; THENCE LEAVING THE EAST LINE OF THE
NE Y OF SAID SECTION 28, N89°22°20"W, ALONG THE SOUTHERLY RIGHT-OF-WAY
LINE OF STATE ROAD 50 (VARIABLE WIDTH RIGHT-OF-WAY) AND THE EASTERLY
EXTENSION THEREQF, A DISTANCE OF 477.01 FEET TO A POINT; THENCE LEAVING
THE SOUTHERLY RIGHT-OF-WAY LINE OF SAID STATE ROAD 50, S00°3623"W, A
DISTANCE OF 62.17 FEET TO THE POINT OF BEGINNING; THENCE S00°36°23"W, A
DISTANCE OF 250.97 FEET TO A POINT; THENCE §78°47°55"W, A DISTANCE OF 85.83
FEET TO A FOINT; THENCE N89°33724”"W, A DISTANCE OF 360.71 FEET TO A POINT:
THENCE NO0°57°13"E, A DISTANCE OF 70.88 FEET TO A POINT, THENCE
N89°23°37"W, A DISTANCE OF 5.03 FEET TO A POINT; THENCE N00°34'20"E, A
DISTANCE OF 187.75 FEET TO A POINT; THENCE N56°50°34”E, A DISTANCE OF 29.21
FEET TO A POINT; THENCE NORTHEASTERLY ALONG THE ARC OF A CURVE TO
THE RIGHT (SAID CURVE HAVING A RADIUS OF 50.00 FEET, A CENTRAL ANGLE OF
33°44'02" AND A CHORD BEARING AND DISTANCE OF N68°06’12”E, 29.02 FEET) FOR
AN ARC DISTANCE OF 29.44 FEET TO A POINT; THENCE S89°25°24"E, A DISTANCE
OF 347.09 FEET TO A POINT; THENCE SOUTHEASTERLY ALONG THE ARC OF A
CURVE TO THE RIGHT (SAID CURVE HAVING A RADIUS OF 50.07 FEET, A CENTRAL
ANGLE OF 54°32°17” AND A CHORD BEARING AND DISTANCE OF S64°58°36"E, 45.88
FEET) FOR AN ARC DISTANCE OF 47.66 FEET TO A POINT; THENCE
NORTHEASTERLY ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT
(SAID CURVE HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGEL OF 22°31°54”
AND A CHORD BEARING AND DISTANCE OF N76°32°14"E, 9.77 FEET) FOR AN ARC
DISTANCE OF 9.83 FEET TO THE POINT OF BEGINNING.

AND
A PARCEL OF LAND LOCATED IN THE NE % OF SECTION 28, TOWNSHIP 228,

RANGE 26E, LAKE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

01390300878 14734620\ 3
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COMMENCING AT THE NORTHEAST CORNER OF THE NE Y OF SAID SECTION 28,
THENCE $00°50’£0"W, ALONG THE EAST LINE OF THE NE % OF SAID SECTION 28, A
DISTANCE OF 1373.53 FEET TO A POINT; THENCE LEAVING THE EAST LINE OF THE
NE % OF SAID SECTION 28, N89°22°20”W, A DISTANCE OF 50.00 FEET TO A POINT AT
THE INTERSECTION OF THE SOUTHERLY RIGHT-OF-WAY LINE OF STATE ROAD 50
(VARIABLE WIDTH RIGHT-OF-WAY) AND THE WESTERLY RIGHT-OF-WAY LINE OF
SOUTH HANCOCK ROAD (100-FOOT RIGHT-OF-WAY); THENCE S00°50°10"W, ALONG
THE WESTERLY RIGHT-OF-WAY LINE OF SAID SOUTH HANCOCK ROAD, A
DISTANCE OF 620.18 FEET TO A POINT; THENCE LEAVING THE WESTERLY RIGHT-
OF-WAY LINE OF SAID SOUTH HANCOCK ROAD, $89°32’18"W, A DISTANCE OF
425.63 FEET TO THE POINT OF BEGINNING; THENCE §589°32’18"W, A DISTANCE OF
468.19 FEET TO A POINT; THENCE N00°27°13"E, A DISTANCE OF 241.47 FEET TO A
POINT; THENCE S88°55’58”E, A DISTANCE OF 29.95 FEET TO A POINT; THENCE
Ni°04°02"E, A DISTANCE OF 4.68 FEET TO A POINT; THENCE NORTHEASTERLY
ALONG THE ARC OF A CURVE TO THE RIGHT (SAID CURVE HAVING A RADIUS OF
20.00 FEET, A CENTRAL ANGLE OF 89°32°21” AND A CHORD BEARING AND
DISTANCE OF N45°50°127E, 28.17 FEET) FOR AN ARC DISTANCE OF 31.26 FEET TO A
POINT; THENCE S589°23’37"E, A DISTANCE OF 129.43 FEET TO A POINT; THENCE
NORTHEASTERLY ALONG THE ARC OF A CURVE TO THE LEFT (SAID CURVE
HAVING A RADIUS OF 40.29 FEET, A CENTRAL ANGLE OF 28°39°43" AND A CHORD
BEARING AND DISTANCE OF N75°21°52"E, 19.95 FEET) FOR AN ARC DISTANCE OF
20.16 FEET TO A POINT OF REVERSE CURVATURE; THENCE NORTHEASTERLY
ALONG THE ARC OF A CURVE TO THE RIGHT (SAID CURVE HAVING A RADIUS OF
40.00 FEET, A CENTRAL ANGLE OF 29°34°22” AND A CHORD BEARING AND
DISTANCE OF N75°49°'12"E, 20.42 FEET) FOR AN ARC DISTANCE OF 20.65 FEET TO A
POINT; THENCE S$89°23°37"E, A DISTANCE OF 153.21 FEET TO A POINT; THENCE
NORTHWESTERLY ALONG THE ARC OF A CURVE TO THE LEFT (SAID CURVE
HAVING A RADIUS OF 230.00 FEET, A CENTRAL ANGLE OF 17°50’14" AND A CHORD
BEARING AND DISTANCE OF N82°08'55"E, 71.31 FEET) FOR AN ARC DISTANCE OF
71.60 FEET TO A POINT OF REVERSE CURVATURE; THENCE NORTHEASTERLY
ALONG THE ARC OF A CURVE TO THE RIGHT (SAID CURVE HAVING A RADIUS OF
200.00 FEET, A CENTRAL ANGLE OF 5°23’15” AND A CHORD BEARING AND
DISTANCE OF N75°55°25"E, 18.80 FEET) FOR AN ARC DISTANCE OF 18.81 FEET TO A
POINT OF NON-TANGENCY; THENCE S00°36’23"W, A DISTANCE OF 84.60 FEET TO A
POINT; THENCE S08°42'51"E, A DISTANCE OF 44.08 FEET TO A POINT, THENCE
S00°07°55”W, A DISTANCE OF 154.64 FEET TO THE POINT OF BEGINNING.
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EXHIBIT “B*
THE SUBLEASED PREMISES

A portion of Tract 17, Lake Highlands Company, as recorded in Plat Book 2, Page 28,
Public Records of Lake County, Florida; being more particularity described as follows:

Commence at the intersection of the West right of way line of Hancock Road, a 50’ right
of way, and the South right of way line of State Road 50, a 207.00 foot right of way; run
thence North 89° 31° 32” West along said South right of way line, a distance of 250.00
feet to the Point of Beginning; thence South 00° 28’ 28" West a distance of 281.00 feet;
thence North 89° 31° 49” West a distance of 177.00 feet; thence North 00° 28° 28” East a
distance of 281.00 feet to a point on said South right of way line of State Road 50 which
is South 89° 31° 32” East a distance of 845.48 feet from the West line of Tract 18; thence
South 89° 31’ 32" East, along said South right of way line, a distance of 177.00 feet to the
Point of Beginning.

Contains 49,736 square feet or 1.1418 acres more or less.

As shown on that certain ALTA/JACSM Land Title Survey prepared by Frank A.
Raymond, PLS No. 4007 of Accuright Surveys of Orlando Inc., dated October 21, 2002,
last revised Septerber 9, 2003,

1390300878 14\ 73462201
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RETURN TO: N1 00T 00 4 1 GO L W AT U M)
. First American Title Ins. Ca.
25400 US 19 N, Suite 135 CFN 2004087435
Clearwater, FL 33763 Bk 02503 Pgs 2428 ~ 24343 {7pgs)
o DATE: 06/30/2004 09:40: 55 AM
THIS INSTRUMENTWAS PREPARED BY JAMES C. WATKINS, CLERK OF COURT

Siephen E. Coak, Esq.

Lowndes, Drosdick, Doster, Kantor & Reed, P.A. Cross Reference: O.R. Book 2520, Page 788,
215 Notth Eola Prive Cross Reference: O.R. Book 2520, Page 812,
Post Office Box 2809 Cross Reference: O.R, Book 2520, Page 821,
Orlando, Flonda 32802-2809 Lake County, Florida recards
(407) 8434600

SUBORDINATION, NON-DISTURBANCE'
AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT (the "Agreement”), made as of the 10™ day of March, 2004, between
SOUTHTRUST BANK, an Alabama state banking corporation, whose address is Post Office
Box 2554, Birmingham, Alabama 352909, Attention: Commercial Real Estate Loan Department,
with a copy to 135 West Central Boulevard, Suite 300, Orlando, Florida 32801, Attention: Mr,
Matthew K. Mains, Group Vice President (hereinafter called "Mortgagee"”), COLLEGE

. STATION RETAIL CENTER, L.L.C,, a Florida limited liability company, whose address is

232 Mohawk Drive, Clermont, Florida 34711 (hereinafter calied "Landlord"}, and CHICK-FIL-
A, INC., a Georgia corporation, whose address is 5200 Buffington Road, Atlanta, Georgia
30349-2998 (hereinafter called "Tenant");

WITNESSETH:

WHEREAS, Mortgagee has made or is about to make a loan to Landlord secured by a
mortgage or deed of trust (hereinafter called the "Mortgage") covering a parcel of land owned by
Landlord and located at the southwest comer of U.S. Highway 50 and Hancock Road, City of
Clermont, County of Lake, Florida (hereinafter called the "Mortgaged Property"); and

WHEREAS, by a certain lease theretofore entered into between Landlord and Tenant, or
their predecessors in interest, dated as of June 5, 2003, and amended as follows:

NONE

(hereinafter collectively called the "Lease”), Landlord leased to Tenant a portion of the
Mortgaged Property (said portion being hereinafter called the "Leased Premises"); and

WHEREAS, a copy of the Lease has been delivered to Mortgagee, the receipt of which
is hereby acknowledged; and

WHEREAS, Mortgagee is unwiiling to make said loan to Landlord unless the Lease is
subordinate to the lien of the Mortgage; and

1336482_L DOC

Descriptit;n: Lake,FL Document - Book.Page 2603.2428 Page: 1 of Page 1 of 7

£ LI YT LT W ITNTTLENVTTVLN T T

Order: ss Comment:



WHEREAS, the Lease provides that the Lease shall become subject and subordinate to
the lien of a mortgage placed upon Landlord’s interest in the Leased Premises if and when a non-
disturbance agreement is entered into with respect to such mortgage; and

WHEREAS, the parties hereto desire to effect the subordination of the Lease to the lien
of the Mortgage and to provide for the non-disturbance of Tenant by Mortgagee.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements herein contained and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereto, intending to be legally bound
hereby, agree as follows:

1. The foregoing recitals are true and correct and are incorporated herein by
reference.
2. Mortgagee hereby consents to and approves the Lease.

3. Tenant covenants and agrees with Mortgagee that the Lease is hereby made and
shall continue hereafter to be subject and subordinate to the lien of the Mortgage, (as same may
be modified and extended) subject to the provisions of this Agreement.

4, Tenant certifies that the Lease is presently in full force and effect.

5. Mortgagee agrees that so long as the Lease shall be in full force and effect and
Tenant is not in default thereunder beyond any applicable cure period:

()  except as required by applicable law governing foreclosures and/or sales
pursuant to power of sale, Tenant shall not be named or joined as a party defendant or
otherwise in any suit, action or proceeding for the foreclosure of the Mortgage or to
enforce any rights under the Mortgage or the bond or note or other obligation secured
thereby.

()  the possession by Tenant of the Leased Premises and Tenant’s rights
therete shall not be disturbed, affected or impaired by, nor will the Lease or the term
thereof be terminated or otherwise adversely affected by (i) any suit, action or proceeding
upon the Mortgage or the bond or note or other obligation secured thereby, or for the
foreclosure of the Mortgage or the enforcement of any rights under the Mortgage or any
other documents held by Mortgagee, or by any judicial sale or execution or other sale of
the Mortgaged Property, or by any deed given to Mortgagee by any other documents or as
a matter of law, or (ii) any default under the Mortgage or the bond or note or other
obligation secured thereby.

6. Mortgagee hereby acknowledges and agrees that all fixtures and equipment
whether owned by Tenant or any snobtenant or leased by Tenant and installed in or on the Leased
Premises, regardless of the manner or mode of attachment, shall be and remain the property of
Tenant and may, subject to the provision of the Lease, be removed by Tenant at any time, In no
event (including a default under the Lease or Mortgage) shall Mortgagee have any liens, rights or
claims in Tenant’s fixtures and equipment, whether or not all or any part thereof shall be deemed

0139030087810 72293202
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fixtures; and Mortgagee expressly waives all rights of levy, distraint, or execution with respect to
said fixtures and equipment arising out of the Mortgape.

7. If Mortgagee shall become the owner of the Mortgaged Property by reason of
foreclosure of the Mortgage or otherwise, or if the Mortgaged Property shall be sold as a result of
any action or proceeding to foreclose the Mortgage or by a deed given in lien of foreclosure, the
Lease shall continue in full force and effect, without necessity for executing any new lease, as a
direct lease between Tenant, as Tenant thereunder, and the then owner of the Mortgaged
Property, as Landlord thereunder, upon all of the same terms, covenants and provisions contained
in the Lease, and in such event:

(a)  Tenant shall be bound to Mortgagee or to such new owner under all of the
terms, covenants and provisions of the Lease for the remainder of the term thereof
(including the option periods, if Tenant elects or has elected to exercise its options to
extend the term) and Tenant hereby agrees to attorn to such new owner and to recognize
such new owner as Landlord under the Lease; and

(b)  If Tenant is not in default under the Lease beyond any applicable cure
period, such new owner shall be bound to Tenant under all of the terms, covenants and
provisions of the Lease for the remainder of the term thereof (including the option
periods, if Tenant elects or has elected to exercise its options to extend the term) which
terms, covenants and provisions such new owner hereby agrees to assume and perform,
provided, however, that Mortgagee or any successor or assignee of Mortgagee shall not
(i) be bound by any prepayment of rent or additional rent, unless received and receipted
for by Mortgagee or its successor or assignee; (ii) be personally liable under the Lease,
and Mortgagee’s or its successor’s or assignee’s liability under the Lease shall be limited
to the interest of Mortgagee or its successor or assignee in the Premises; (jii) be liable for
any act or omission of any prior landlord under the Lease, including, without limitation,
Landlord, except for any continuing act or omission of which Mortgagee had notice and
failed to cure; (iv) be subject to any offsets or defenses which Tenant may have against
any prior landlord under the Lease, including Landlord, except for any offsets or defenses
related to any continuing act or omission of which Mortgagee had notice and failed to
cure; (v) except as provided in Section 10 below, be bound by any amendment,
modification or termination of the Lease (other than a termination of the Lease by Tenant
pursuant to the express terms of the Lease) made without Mortgagee’s prior written
consent,

8. Tenant, Landlord and Morigagee acknowledge and agree that upon written
instruction to Tenant from Landlord instructing Tenant to make all rent and other payments due
and to become due to Landlord under the Lease directly to Mortgagee, Tenant agrees to follow
such direction until further written notice from Mortgagee, and Landlord and Mortgagee hercby
expressly agree that any such payment shall discharge any obligation of Tenant to Landlord
under the Lease to the extent of such payment; provided, however, that the foregoing shall have
no effect on Tenant’s rights to any offsets to or deductions from any Rent (including Percentage
Rent) under the Lease, nor any effect on Landlord’s obligations under the Lease.

D139030\0878140T22932\2
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9. Tenant shall give Mortgagee written notice of any default by Landlord under the
Lease. Mortgagee shall have the same period of time provided Landlord under the Lease within
which to cure such default.

10.  Landlord and Tenant may, from time to time, modify or amend the Lease without
Morigagee’s consent, provided such modifications or amendments do not result in the reduction
of the Rent payable thereunder; any such modifications having such result and made without
Mortgagee’s written consent shall be void and of no force or effect as between Mortgagee and
Tenant,

11.  Tenant shall not pay an installment of rent more than thirty (30) days prior 1o the
due date.

12.  Any notices or communications given under this Agreement shall be in writing
and shall be given by registered or certified mail, return receipt requested, postage prepaid, (a) if
to Mortgagee, at the address of Mortgagee as hereinabove set forth or at such other address as
Mortgagee may designate by notice, or (b) if to Tenant, attention of the Legal Department of
Tenant, at the address of Tenant as hereinabove set forth, or at such other address as Tenant may
designate by notice.

13.  This Agreement may be executed in one or more counterparts, or by the parties
executing separate counterpart signature pages, including facsimiles transmitted by telecopier, all
of which shall be deemed to be original counterparts of this Agresment.

14.  This Agreement shall bind and inure to the benefit of and be enforceable by the
parties hereto and their respective heirs, personal representatives, successors and assigns.

15.  This Agreement contains the entire agreement between the parties and cannot be
changed, modified, waived or canceled except by an agreement in writing executed by the party
against whom enforcement of such modification, change, waiver or cancellation is sought.

16.  This Agreement and the covenants herein contained are intended to run with and
bind all lands affected thereby.

[Signatures begin on next page]
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IN WITNESS WHEREOQF, the parties hereto have duly executed this Agreement as of
the day and year first above written.

Signed, sealed and delivered in the “MORTGAGEE":

presence of the following witnesses:
SOUTHTRUST BANK, an Alabarna state
banking corporation

Sigpature of Witness
Printed Name of Witacss By: / ( Wb
Printed e Metthed €, Mk
%’ Title:___Grouw? Ul esideny
Signatyre of Witness JE—
Printed Name of Wi.tncss
(SEAL)
B | orida
COUNTY OF __{/ f&f j €.
The fi ing in Mdeged before me y of MU‘ J]
2004, by % s
SOUTHTRUS Alsbafa-state-banking corporation, on half of the corporatlon
He (She) is personally known has produced
identification.

(NOTARY SEAL) /N\Auﬁ [\M/QJ
£ g, Margaret Neay argar<” N‘C.h-

g‘¥ " My Commesion Q00437 (Name typed, printed or s
ot Expios juty 22, 2005 Notary c, State of :L A

or
Commission No.: DO 1370
My Commission Expires; D,

0139030\0BTR1NT2293 02
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Signed, sealed and delivered in the “LANDLORD":
presence of the following witnesses:
“COLLEGE STATION RETAIL CENTER,

Z - ; ; 2; , Z L.L.C., a Florida limited liability company
Signature of Wil

Chotm . AALL-
Printed Name of Witness By: M %

Robert M. Shakar, President
Siénaturc of Witness [ Q

. Printed Name of Witness

(SEAL)

STATE OF FLORIDA
COUNTY OF LAKE

The foregoing instrument was acknowledged before me this &i day of @W/—/' ,
2004, by Robert M. Shakar, as President of COLLEGE STATION RETAIL CENTER,

L.L.C., a Florida limited liability company, on behalf of the company. He is personally known
to me or has produced as identification.
(NOTARY SEAL) % ;, M/
Notary Pubtic Sigffature
Ghopra I, Haus o
G AL
W"&%Q’L‘gm%&:é‘mm (Name typed, printed or stamped)
BEHDED Toi 883 NDTARY1 Notary Public, State of
Commission No.:
My Commission Expires;
0139030\087814\722932\2 s
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Signed, sealed and delivered in the “TENANT™:
presence of the following witnesses:

Signagu.rc of Witness B

Printed Name of Witness

“CHICK-FIL-A, INC.,, a Georgia corporation

M
ame; . N
Se Nice ‘?/u“.dm

Printed Name of Witness

STATE OF g;'gg%‘,a
COUNTY OF E, 1An oy

RiL
The foregoing instrument was acknowledged before me thi‘s _a’_JJ day of Mglﬁ_,
2004, by . b_bjm_’, as Se Wce. Trecdent and
. cCoalnr , as _Sy¢. \yeg, Crriden b of CHICK-FIL-A, INC., a

Georgia corporation, on behalf of the corporation. They are personally known to me er-have

produced: -as-identification—
(NOTARY SEAL) @M ' ,A_O. %4-4
Notary Public Signature
WI““”"""& .
A3
< D-&"“s% Vrac: D. Shireh
3 3 (Name typed, printed or stamped) .
H i Notary Public, State of e
32 £ Commission No.:
""-.6‘% & My Commission Expires: _OLJAE,LO_L
‘J,‘:??C GE“'?‘S':::“‘\‘\ : Natary Public, Piks County, Georgla
Seermny 1y Commission Explres Feb. 5, 2008
O139030W87814\7229372 ,
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THIS INSTRUMENT WAS PREPARED BY
AND SHOULD BE RETURNED TO:

Gloria J. Hall

Presco Associates, LLC
232 Mohawk Rd.
Clermont, FL 34711

I RIEHSRE RTINS R O A e

CFN 2004153703

Bk 02700 Pss O3BO ~ 384} (Snss)

DATE: 1171872004 09: oorsg

JAMES €, UﬁTKINSr CLERY, mnukwr\‘\‘o

RECORDING LEES 44.00 C_.\U mlfﬁ*
DEED DOG 0. 70 \ e:\L A cudk
Po%od‘ﬁ (20219

SIDEWALK FASEMENT AGREEMENT

THIS SIDEWALK EASEMENT AGREEMENT (the “Agreement”) is made this /%44
day of September, 2004, by COLLEGE STATION RETAIL CENTER, L.L.C., a Florida
limited liability company, whose address is 232 Mohawk Road, Clermont, Flonda 34711
(hereinafter “Grantor™), in favor of THE CITY OF CLERMONT, FLORIDA, a municipal
corporation of the State of Florida, whose address is Post Office Box 120219, Clermont, Florida

34712-0219 (bereinafter “Grantee™),

WITNESSETH:

WHEREAS, Grantor is the ground lessec of that certain real property being more
particularly described on Exhibit A attached hercto and, by this reference, made a part hercof

(the “Easement Area™); and

WHEREAS, Grantee is a municipal corporation of the State of Florida and has

Jjurisdiction over the Easement Area; and

WHEREAS, College Station Retail Center, LLC has requested from Grantee authority to
construct its retail shopping center on the parce] of which the Easement Area is a part; and

'WHEREAS, Grantee, as a requirement to grauting permission for such construction has
required that this Agreement be recorded in the Public Records of Lake County, Florida; and

WHEREAS, Grantor desires to provide Grantee, for the benefit of the public, legal
access over the sidewalk to be constructed on the Easement Area.

NOW, THEREFORE, in consideration of the sum of TEN AND NO/100 DOLLARS
($10.00) in hand paid, the covenants contained herein and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Recitals, The foregoing recitals are true and correct and are incorporated herein

by reference.

2. Grant of Ingress and Egress Fasement. Subject to the terms and conditions
hereinafter provided, Grantor hereby grants and conveys unto Grantee for the use and benefit of

Grantee and the public, a non-exclusive ¢casement for pedestrian access on, over and across the

Easement Area.

OI39030BTTIRNT2653T\)
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3. Successors and Assigns. All easements contained herein shall be non-exclusive,
run and be appurtenant to the lands herein described, and shall run with said lands during the
term of this Agreement and be binding upou and inure to the benefit of and be enforceable by the
parties hereto and the successors and assigns of the parties hereto. The ri ghts and obligations of
the parties hereunder shall run with and be appurtenant to the lands described herein during the
term of this Agreement and be binding upon and inure to the benefit of and be enforceable by the
parties hereto and the successors and assigns of the parties hereto.

4. Duration, This Agreement shall expire on May 31, 2059, unless the same is
extended by the then fee owner of the Easement Area by written instrument recorded in the
Public Records of Lake County, Florida, :

S. Entire Agreement. This Agreement may not be amended, waived or discharged,
except by instrument in writing executed by all parties hereto.

6. No Partnership. The parties agree that this Agreement shall not be construed as
the creation of a partnership or any other agreement or understanding with respect to the use of
the aforesaid easement, except as set forth above.

7. Governing Law. This Agreement and the provisions contained herein shall be
construed and interpreted in accordance with and controlled and governed by the laws of the
State of Florida.

8. Recordation. College Station Retail Center, LLC agrees to bear all costs
associated with recording this Agreement in the Public Records of Lake County, Florida, and
agrees to deliver a recorded copy of the same to Grantee, -

[SIGNATURES BEGIN ON NEXT PAGE]
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IN WITNESS WHEREOQF, the parties hereto have hereunto set their hands and seals
the day and year first above written.

Signed, sealed and delivered in the “GRANTOR”:
presence of the following witnesses:

COLLEGE STATION RETAIL CENTER,
L.L.C., a Florida limited Hability company

. By: W . M-&/
Robert M. Shakar, President
Signature of Witnéss

Cuodin’ J- MALL
Printed Name of Witness (SEAL)

STATE OF FLORIDA
COUNTY OF __LAKXF

The foregoing instrument was acknowledged before me this /444 day of September,
2004, by Robert M. Shakar, as President of COLLEGE STATION RETAIL CENTER,
L.L.C., a Florida limited liability company, on behalf of the Company. He is personally known

to me or has produced a as identification,
(NOTARY SEAL)
GLORIA . HALL
vorae S ORAT AL o, (Name typed, printed or stamped) Soraues
COMMISSION £ DD124282 Notary Public, State of U 1-SERNGTARY!
BONDED THeR) SR ROTART! Commission No.:
My Commission Expires:
G139030\DETTONT2653 T
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. EXHIBIT "a"

SKETCH OF DESCRIPTION

LEGAL DESCRIPTION

A PARCEL OF LAND LOCATED IN THE NE 1/4 OF SECTION 28, T225, RZEF,
lL__.aon“gUUNTY, FLORIDA, BEING MORE PARTICULARLY DESCAISED AS

COMMENCING AT THE NORTHWEST COMNER OF SECTION 27; THENCE
S0°50°10°¥, ALONG THE WEST LINE OF THE NW 1/4 OF SAID SECTION 27,
tl NEISTANCE OF 1373,53 FEET TO A POINT: THENCET LEMI’INE THE WEST

(58-FDOT RIGHT OF MAY), A QIS 5 FEET TQ &
POINT: THENCE LEAVING THE WESTERLY AIGHT-OF~NAY LINE OF SAID
SOUTH HANCOCK AOAD, "22°20°W. A DISTANCE OF § 96 FEET TO A

Tl
SOUTHERLY RIGHT-OF-WAY LINE OF SAID STATE RGAD 50, THENCE
S09°22'20°E, ALONG THE SOUTHERLY RIGHT=OF-WAY LINE OF SAID STATE
RGAD 50, A DISTANCE OF 1297,99 FEET TO THE POINT OF BEGINNING,

SAID PARCEL CONTAINS {(0.1480 ACRES) OF LAND, MORE OR LESS.

NOTES

1. THE PURPOSE OF THIS SKETCH OF DESCRIPTION IS TO DESCHIBE
A PROPOSED S§°* SIOENALK EASEMENT 0N THE SOYTH SIDE OF SR 50, ’

2. THE BASIS OF BEARINGS FOR THIS SKETCH OF OESCRIPTION IS THE
WEST LINE OF THE NK 1/4 OF SECTION 27, T225, RIGE, LAKE COUNTY,
FLORIDA, WHICH IS ASSUMED YO BEAR S0 "50° 10°W,

3. THIS LEGAL DESCRIFTION IS INCOMPLETE UMLESS ACCOMPANIED BY i
A SKETCH OF THE PROPEATY DESCALBED HEREIN,

The quality of this image :
is equivalent to the quality ‘
of the original decument. -
£
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DISTRIBUTION EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, their heirs, successors, lessees and | o
assigns (*GRANTORP), in consideration of the mutual benefits, covenants and conditions herein contained, did grant e
and convey to FLORIDA POWER CORPORATION doing business as PROGRESS ENERGY FLORIDA, INC,, a
Florida corporation (“GRANTEE®), Post Office Box 14042, St. Petersburg, Florida 33733, and to its successors,
lsssees, Licensees, transferees, permitices, apportionees, and assigns, an casement to install, operate and maintain in
perpetuity, such facilities as may be necessary or desirable for providing electric energy and service and communication
systems, whether to telecommunication providers or other customers by GRANTEE or others, said facilities being
located in the following described “Easement Area” within GRANTOR'S premises in Lake County, to wit:

development

Tracts 17 and 18, LAKE HIGHLANDS COMPANY, as recorded in Plat Book 2, Page 28, Public Records of

Lake County, Florida.

Gl E, as wili be sh a certiffed eved sketch of descripti: be ithin si
{60) days after the instaltation of facilities by GRANTEE. If the sketch of description is not provided by GRANTOR
within sixty (60 days after corrpletion of installation, GRANTEE will record this easement.

Progress Energy
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JAMES C. WATKINS, C

LIKE COUNTY » CLERK OF CQU
RECORDING FEES 14,58
DEED DOC 6.78

Tax Parcel Number: 09-22-26-120501-700001

The rights herein granted to GRANTEE by GRANTOR specifically include: (a) the right for GRANTEE to
patrol, inspect, alter, improve, repair, rebuild, relocate, and remove said facilities; further GRANTEE hereby agrees to
restore the Easement Area o as near as practicable the condition which existed
alteration, replacement, relocation or removal as a result of GRANTEE’s safe and efficient installation, operation or
maintenance of said facilities; (b) the rcasonable right for GRANTEE to increase or decrease the voltage and to change
the quantity and type of facilities; (c) the reasonable right for GRANTEE to clear the Easement Area of trees, limbs,
the opinion of GRANTEE, endanger or interferc with the safe and
efficicnt installation, operation or maintenance of said facilities; (d) the rcasonable right for GRANTEE to trim or
remove any timber adjzcent to, but outside the Easement Arca which, in the reasonable opinion of GRANTEE,
endangers or interferes with the safe and efficient installation, operation or maintenance of said facilities; (e} the
reasonable right for GRANTEE to enter upon land of the GRANTOR adjacent to said Easement Area for the purpose -
¢f) all other rights and privileges reasonably necessary or convenient for
d maintenance of said facilities and for the enjoyment and use

undergrowth and other physical objects which, in

of exercising the rights herein granted; and

GRANTEE’s safc and efficient instaitation, operation an
of said easement for the purposes described above, The rights and easement herein granted are non-exclusive as to
entities not engaged in the provision of electric cnergy and service and GRANTOR reserves the right to grant rights to
others affecting said easement area provided that such rights do not create and unsafe condition or unreasonably conflict

with the rights granted to GRANTEE herein.

GRANTOR hereby covenants and agrees that no buildings, structures or obstacles (except fences) shall be
within the Easement Area. If the fences are installed, they shall be placed s¢
as to allow ready access to GRANTEE’s facilities and provide a warking space of not less than six feet (6°) on the

opening side and one foot (1*) on the other three sides of any pad mounted tran

located, constructed, excavated or created

development of the premises is in physical

receipt of written request from GRANTOR, re
GRANTOR’s premises, provided that prior to the relocation of said facilitics {a) GRANTOR shall pay to GRANTEE
estimated by GRANTEE, and (b} GRANTOR shall execute and deliver to
recordable easement to cover the relocated facilities, Upon the completion of
dered cancelled as to the portion vacated by such relocation. This legal
description was provided by GRANTOR. In the event facilities are located outside of this legal description,

GRANTOR shall pay for any relocation costs necessary of shall amend this legal description to cover the actual

the full expected cost of the relocation as
GRANTEE, at no cost, an acceptable and

the rclocation, the casement herein shall be consi

facilities.

‘This documens prepared by Marva Taylor

A 15 foot wide Easerment Area defined as lying 7.5 feet on each side of GRANTERE's facilities to be installed at
mutually agreeable locations over, across and through the following described property to accommodate present and future E

prior to such construction, repairs,

College Sabon Center - State Road 50
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GRANTOR covenants not to interfere with GRANTEE’s facilities within the Easement Area in GRANTOR’s
premises, and GRANTOR further covenants to indemmify and hold GRANTEE harmless from any and all demages and
injuries, whether to persons or property, resulting from interference with GRANTEE's facilities by GRANTOR or by
GRANTOR’ s agents or employzes.

GRANTEE agrees to indemnify and hold GRANTOR harmless for, from and against any and all losses, claims or
damages incurred by GRANTOR arising directly from GRANTEE’s negligence or failure to exercise reasonable care in the
construction, reconstruction, operation or maintenance of GRANTEE's facilities located on the above described easement,

GRANTOR hereby warrants and covenants (z) that GRANTOR is the owner of the fes simple title to the premises in
which the above described Easement Area is located, (b) that GRANTOR has full tight and lawful authority to grant and convey
this easement to GRANTEE, and (c) that GRANTEE shall have quiet and peacefil possession, use and enjoyment of this
easement.

All covenants, terms, provisions and conditions herein contained shall inure and extend to and be obligatory upon the
heirs, successors, lessces and assigns of the respective parties hereto,

IN WITNESS WHEREOF, the said GRANTOR has caused this easement to be signed in its corparate name by its
proper officers thereunto duly authorized and its official corporate scal to be hereunto affixed and atiested this 29th. day of

April ,200_4
[l LUNEIN " v . ‘“
GRANTOR:
John P. & Ann D. Adams Family Limited
ATTEST:
Secretary
Printed or Type Name
SIGNED, SEALED AND DELIVERED
n}/% SENCE, OF: Grantor(s) mailing address:
T 2500 Dund d

Sfidare of FEPA e

_Iake Wales, FL 33884

Prmnt or Type Name of Second Witness

State of FLORTDA

)

) ss
County of POLK )

The foregoing Eascment was ecknowledged before me this __ 29th dayof __ Rpril , 2004 by
JOHN P. A DEMS and ANN D, ADAMS art .
of JOEN P, ADIMS AND ANN D. ADAMS FAMITY LIMITED PARTNERSHIP
=]

on behalf of the Exppaedsi who are personally known to mesor-whe-have-produaed 3

tdentifreationand who dig/did not take an oath.

consscacass S— of/ )
Lot ' . . - at 7 .’ﬂ_‘.‘.‘/_{ﬁ: '
Jatne: . STHGMA ;
U HELEN L. STEGMAN ﬁ A
LB L e ogion b, 28,2008 BetetNumber: CommiSsion No. DDOBA618
& M axplres Feb, 26, e . '
% vwcﬂ;rr:m. !E!o. DDoB4618 My Commission ExpiresFebruary 26, 2006
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DATE: 07/25/2005 10259115 At
JANES C. WATKINS: CLERE OF COURT
LAKE COUNTY

RECORDIMG FEES 18.50

MEMORANDUM OF LEASE
Pursuant to R 14 of the Lease
This is a Memorandum of Lease for the Lease executed on 9/15/2004, between Subway Real
Estate Corp. a corporation organized under the laws of the State of Delaware, having its principal office
at 325 Bic Drive, Milford, CT 06460, hereinafter cailed “the Tenant,” and College Station Retail Center,
L.L.C., having its principal office at: 232 Mohawk Road, Clermont, FL. 34711 hereinafter called “the
Landlord.”

For the purpose of this document and/or the Lease, as well as any exhibits/schedules executed by
the Landlord and Tenant, if applicable, the terms ‘“Landlerd” and “Lessor” or “Tenant” and “Lessee” as
used shall be deemed synonymous.

The Landlord leases to the Tenant the premises as described in the Lease:

1. Premises:
Store Number: 34365 approximately: 1600 Square Feet.

Located at: College Station Retail Center, Clermont, FL., 34711
State of: FL County of: LAKE

2. Tem:
The Lease is for a term of § years to commence on 11/1/2004 and terminate on 10/31/20009.

3. Renewal (Option) Periods:
The Tenant shall have the right to renew this lease for: 3 - 5 year option(s)

Within ten {10) days of the expiration or earlier termination of this lease, Tenant, upon Landlord’s
request, shali deliver to Landlord an executed Memorandum of Termination of Lease.

Landlord and Tenant agree that any conflict between the terms of the Master Lease and the provisions of
this Memorandum of Lease shall be resolved in favor of this Memorandum of Lease.

Prepared by, and return to:

Subway Real Estate Corp,

R. Asper, Lease Recording

325 Bic Drive ~ Milford, CT 06460

~D 800-888-4848, Ext. 1435
a‘+°""£ 4 S_fat}a.ﬁ_—s e 2 3
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John C. Deyine, Jis: President
00 s Qe g %@(‘m Y-
) \“'—

ifness Witness
Ao nette o Boc
Print Print
STATE OF CONNECTICUT
COUNTY OF NEW HAVEN
Onthisthe /¥ dayof July in the Year 2005,

before me, the undersigned, a Notary Public in and for said State, personally appeared
John C. Devine, President of Subway Real Estate Corp., personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledge to me that he executed the same in
his capacity, and that by his signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed the instrument.
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My Commission expires Zéq{; 2
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Return recorded document to:
Gloria J. Hall
Pm::nﬁss‘::?;s. LLC CFN 2005114142
232 E\ X Q\’ Bk 82899 Pgs 1244 - 1249; (6
c ; (6pgs)
Clermont, FL 34711 EXHIBIT D DATE: e7/26/0005 93:19: 41 M

JRMES C. WATKINS, CLERK OF COURT

MEMORANDUM OF LEASE g Fets zo. -

THIS MEMORANDUM OF LEASE between, executed as of the /44day of
2005, by COLLEGE STATION RETAIL CENTER, L.L.C., a Florida
limited liability company, whose address is 232 Mohawk Road, Clermont, Florida 34711
(the “Landlord”), and G-UNIT, INC., whose address is 824 Cumberland Circle,
Clermont, Florida 34711 (the “Tenant”).

WITINESSETH:

THAT, Landlord and Tenant have heretofore entered into a certain Shopping
Center Space Lease dated March 29, 2004 (the “Lease”) covering certain premises (the
“Premises™) consisting of retail floor space within the interior of a particular commercial
shopping center building (the “Center Main Building™) located within a commercial
shopping center to be known/generally known and operated under the name “College
Station Retail Center” (the “Center”) which is being/has been constructed upon certain
real property situate in the City of Clermont, County of Lake, State of Florida, more
particularly described on Exhibit A attached hereto (the “Center Property™), and

WHEREAS, Landlord has now delivered the Premises to Tenant and Tenant has
accepted the Premises from Landlord, and

WHEREAS, it is the desire of both or Landlord and Tenant to reduce to writing
the Commencement Date and Termination Date (as those terms are defined in the Lease)
of the Lease and to set forth certain other pertinent data with respect thereto,

NOW THEREFORE, with respect to the Lease, Landlord and Tenant hereby
acknowledge and agree as follows:

1. Term, That the term of the Lease is for five years from the

Commencement Date,
2. Commencement Date and Termination Date. That the Commencement

Date {(as defined in the Lease) of the Lease is hereby established as July 1, 2005 and that
the Termination Date (as defined in the Lease) of the Lease is hereby established as June
30, 2010.

3. Premises Square Footage, That the dimensions of the Premises have, been
determined to be 20 feet in width and 70 feet in depth and, accordingly, for all purposes
of the Lease, the total number of square feet of floor space within the Premises is hereby
agreed to be 1,400 square feet.

Dascription: Lake,FL Doc-ment - Boak Page 2899 1244 Paga 1 of 6}
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4, Tenant’s Proportionate Share. That Tenant’s Proportionate Share (as
defined in the Lease) has been determined to be 4.67 percent (4.67%). This percentage
will change as new buildings are brought on line in the shopping centet.

5. Work Completed. That Landlord has completed Landlord’s Work (as
defined in the Lease) to the satisfaction of Tenant and Tenant has completed Tenant’s
Work (as defined in the Lease) to the satisfaction of Landlord.

6. Possession. That Landlord has delivered possession of the Premises to
Tenant and Tenant has accepted delivery and taken possession of the Premises from
Landlord in the “as is” condition of the Premises on the Commencement Date.

7. Liens on Landlord’s Interest Prohibited. By the terms of the Lease,
Landlord’s interest in the Premises may not be subjected to liens of any nature by reason
of Tenant’s construction, alteration, repair, restoration, replacement or reconstruction of
any improvements on or in the Premises, including those arising in connection with or as
an incident to the construction of Tenant’s Work, or by reason of any other act or
omission of Tenant (or of any person claiming by, through or under Tenant) including,
but not limited to, mechanics’ and materialmen’s Yiens, Accordingly, all persons dealing
with Tenant are hereby placed on notice that such persons shall not look to Landlord or to
Landlord’s credit or assets (including Landlord’s interest in the Premises or the Center)
for payment or satisfaction of any obligations incurred in connection with the
construction, alteration, repair, restoration, replacement or reconstruction thereof by or on
behalf of Tenant. Tenant has no power, right or authority to subject Landlord’s interest
in the Premises, the Center Main Building or the Center to any mechanic’s or
materialmen’s licn or claim of lien.

8. Subordination, Attornment and Non-Disturbance. The Lease spemﬁcally
provides that the Lease and Tenant’s leasehold interest in and to the Premises are junior,
inferior, subordinate and subject in all respects to any mortgage or mortgages now or
hereafter in force and effect upon or encumbering any or all, or any combination, of the
Premises, the Center Main Building, the Cormmon Property and the Center Property or
any parts thereof and that Tenant shall, and has agreed to, attorn to any successor of the
interest of Landlord under the Lease, including the purchaser at any foreclosure sale
occasioned by the foreclosure of any such mortgage or mortgages, for the balance of the
term of the Lease remaining at the time of the succession of such interest to such
successor. The Lease also provides that, subject to the satisfaction and fulfillment of
certain conditions specified therein, Tenant's possesmon of the Premises shall not in any
way be disturbed by the enforcement of any rights given to the holder or holders of any
such mortgage or mortgages encumbering any or all, or any combination, of the
Premises, the Center Main Building, the Comunon Property and the Center Property or
any parts thereof,

The provisions of this Paragraph 8 constitute only a general description of the
content of the Lease with respect to matters of subordination, attornment and non-
disturbance and, accordingly, third parties are advised that the provisions of the Lease

Description: Lake FL Document - Bock.Page 2899.1244 Page: 2 of 6) Page 20f6
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itself shall be controlling with respect to all such matters of subordiriation, attormment and
non-disturbance.

9. Inconsistent Provisions. In the event of any discrepancy between the
provisions of the Lease and this Memorandum of Lease, the provisions of the Lease shall
take precedence and prevail over the provisions of this Memorandum of Lease.

IN WITNESS WHEREOF, Landlord and Tenant have caused this Lease to be
duly executed on or as of the day and year first-above written, '

(GL ANDLORD“
COLLEGE STATION RETAIL

CENTER, L.I..C., a Florida limited liability
company

oy ke W) Ol

Robert M. Shakar, President

(CORPORATE SEAL)

“TENANT"
G-UNIT, INC.

o (RO s

Name: { es D.Gadl
Title: _Preiclear

(CORPORATE SEAL)

o o o YA
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STATE OF FLORIDA
COUNTY OF LAKE

The foregoing instrument was acknowledged before me this _//A 4 day of
Jusy , 2005, by Robert M. Shakar, as President of COLLLEGE STATION
RETAIL CENTER, L.L.C., a Florida limited liability company, on behalf of the
company. He is personally known to me or has produced

asg identification and did not take an oath.

Notary Publi
om%'ﬁg‘ﬁm Name: ékoﬂ w1 MR
BONGLD To 1805 Ao SerialNo. __ DD fdu/ S22
My Commission Expires:
STATE OF FLORIDA
COUNTY OF LAXE
The foregoiﬁg ins ki\owl ed before me tlus 1} dayof
§n by 2005, by( gﬁw
T of G-UNIT INC,, a , on behalf of the.
. He/Sheis pcrsonally known to me or has produced
AR GEOOIH-6)- 0% -5 as 1dcnt1ﬁcatlol(jbgj zc an oath. p
Notary llc

Name: \nstina L)EUUQ fme
Serial No. _ DD . 22 F¥&S

My Commission Expires: UJ%&; < ge07
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EXHIBIT "a"

SKETCH OF DESCRIPTION
PHASE 1
CLERMONT COLLEGE STATION CENTER

LEGAL DESCRIPTION

A PARCEL OF LAND LOCATED IN THE NE 1/4 OF SECTION 28, T22S. R26E,
%GEEDNCOUNTY FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
S:

COMMENCING AT THE NORTHEAST COANER OF THE NE {/4 OF SAID SECTION
28; THENCE S00 'S0°10°W, ALONG THE EAST LINE OF THE NE {/4 OF SAID
SECTION 28, A DISTANCE OF 1373.53 FEET TO A POINT; THENCE LEAVING
THE EAST LINE OF THE NE 1/4 OF SAID SECTION 28, NB9'22'20°W, A
DISTANCE OF S50.Q0 FEET TO A POINT AT THE INTERSECTION OF THE
SOUTHERLY RIGHT-OF-WAY LINE GF STATE ROAD 50 (VARIABLE WIDTH
RIGHT OF WAY) AND THE WESTERLY RIGHT-OF-WAY LINE OF SOUTH HANCOCK
ggé?NNfégo FooT HIGHT OF HWAY), SAID POINY BEING THE POINT OF

THENGE S00°50°10"W, ALONG THE WESTERLY RIGHT-OF-WAY LINE OF SAID
SOQUTH HANCOCK ROAD, A DISTANCE OF 620,18 FEET TD A POINT; THENCE
LEAVING THE WESTERLY RIGHT-OF-WAY LINE DF SAID SOUTH HANCOCK
ROAD, S5B9°32°18"W, A DISTANCE OF 425,63 FEET TO A POINT; THENCE
NOO°07'55°E, A ODISTANCE OF §54.64 FEET TO A POINT: THENCE
NOB*42'Si"W, A DISYANCE OF 44.08 FEET TO A POINT: THENCE
NOO"36'23"E, A DISTANCE OF B4.60 ' FEET TO A POINT: THENCE
SOUTHWESTERLY ALONG THE ARC OF A NON-TANGENT CURVE TO THE LEFT
(SAID CURVE HAVING A AADIUS OF 200.00 FEET. A CENTRAL ANGLE OF
5°23°15° AND A CHORD BEARING AND DISTANCE DF S75°55°25"W, 18,80
FEET) FOR AN ARC DISTANCE OF 18.84 FEET TO A POINT OF REVERSE
CURVATURE; THENCE SOUTHWESTERLY ALONG THE ARC OF A CURVE TO THE
RIGHT _(SAID CURVE HAVING A RADIUS OF 230.00 FEET, A CENTRAL ANGLE
OF 17°50'14° AND A CHORD BEARING ANO DISTANCE OF 582°08°'S5°K
71.31 FEET) FOR AN ARC DISTANCE OF 71.60 FEET 10 A POINT; THENCE
NB9°23°37"W, A DISTANCE OF 153.21 FEET TO A POINT; THENCE
SQUTHWESTEALY ALONG THE ARC OF A CURVE TO THE LEFT (SAID CURVE
HAYING A RADIUS OF 40.00 FEET, A CENTRAL ANGLE OF 2973422 AND A
CHORD BEARING AND DISTANCE OF S75°439°12"W, 20,42 FEET) FCR AN ARC
DISTANCE OF 20.65 FEET TO A POINT OF REVERSE CURVATURE; THENCE
SOUTHWESTERLY ALONG THE ARC OF A CURVE TO THE RIGHT (SAID CURVE
-HAVING A RADIUS OF 40.29 FEET, A CENTRAL ANGLE OF 28°39°'43" AND A
CHORD BEARING AND DISTANCE OF S575°21'52°W, 19.95 FEET) FOR AN ARC
DISTANCE OF 20.16 FEET TO A POINT; THENCE NB9°23°'37°W, A DISTANCE
OF 129,43 FEET TO A POINT; THENCE SOUTHWESTERLY ALONG THE ARC OF
A GURVE TO THE LEFT (SAID CURVE HAYING A RADIUS OF 20.00 FEET, A
CENTRAL ANGLE OF §9°32°'21" AND A CHORD BEARING AND DISTANCE OF
545°50° 12"W, 28.17 FEET) FOR AN ARC DISTANCE OF 31.26 FEET TO A
POINT; THENCE S01°‘04°02"W, A DISTANCE OF 4.68 FEET TO A POINT;
THENCE NHE"55°S58"W, A DISTANCE OF 29,85 FEET TQ A POINT: THENCE
S00°27°13°K, A DISTANCE OF 241.47 FEET TO A POINT; THENCE
S89°32'18"W, A DISTANCE OF 333.14 FEET TO A POINT ON THE EASTERLY
RIGHT-OF-WAY LINE OF HOOK STREET CONNECTOR (60~-FOQT RIGHT OF
WAY}: THENCE NORTHWESTERLY ALONG THE EASTERLY RIGHT-OF-WAY CLINE
OF SAID HOOK STREET CONNECTOR ANO ALONG THE ARC OF A NDN-TANGENT
CURVE TO THE LEFT (SAID CURVE HAVING A RAOIUS OF 330,00 FEET,
CENTRAL ANGLE OF 6'16°15° AND A CHORD BEARING AND ODISTANCE OF
N12°00°53°W. 36,10 FEET) FUR AN ARC ODISTANCE OF 36,42 FEET 7D A
POINT; THENCE CONTINUING ALONG THE EASTERLY RIGHT-OF-WAY LINE OF
SAID HOOK STREET CONNECTOR THE FOLLOWING THREE COURSES AND
QISTANCES: THENCE N15°09'041°W, A DISTANCE OF 10S5.25 FEET TO A
POINY, THENCE NORTHWESTERLY ALONG THE ARC OF A CURVE TO THE RIGHT
(SAID CURVE HAVING A RADIUS OF 220,00 FEET, A CENTHAL ANGLE oF
15°45°21° AND A CHORD BEARING AND DISTANCE OF NO7°16'20°W, 60.34
FEET) FOR AN ARC DISTANCE OF 60.50 FEET TO A POINT ON THE WEST
LINE OF THE SE 1/4 OF THE NE 1/4 OF SAID SECTION 2B8; THENCE
NOD *36°20"E, ALONG THE WEST LINE OF THE SE 1/4 OF THE NE 1/4 OF
SAI0 SECTION 28 AND ALONG THE EASTERLY RIGHT-OF-WAY LINE OF SAID
HOOK STREET CONNECTOR, A DISTANCE OF 447.23 FEET TO A POINT ON
THE SOUTHERLY RIGHY~OF-WAY LINE OF SAIO0 STATE ROAD S0; THENCE
LEAVING THE WEST LINE OF THE SE 1/4 OF THE NE /4 OF SAID SECTION
28 ANO THE EASTERLY HRIGHT-OF-WAY LINE OF SAID HOOK STREET
CONNECTOR, S83°22°'20°E. ALONG THE SQUTHERLY RIGHT-OF-WAY LINE OF
SAID STATE ROAD 50, A DISTANCE OF 336.48 FEET TO A POINT. THENCE
LEAVING THE SOUTHERLY RIGHT-OF-WAY LINE OF SAID STATE RDAD 50,

- 244
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LEGAL DESCRIPTION, CONTINUED

S00 347 20K, DISTANCE OF 261.02 FEET TQ A POINT: THENCE
S89°23'37"E, OISTANCE OF S§.03 FEET TO A POINT; THENCE
S00°57 ' {3°W, DISTANCE OF 70.88 FEET TO A POINT; THENCE

589 °33°24"E, DISTANCE OF 360.71 FEET TO A POINT; THENCE
N78 *47 ' 55"E, OISTANCE OF 85.83 FEET TO A POINT; THENCE
NOO “36°'23"E. OISTANCE OF 313,14 FEET TGO A POINT ON THE
SQUTHERLY RIGHT-0F-WAY LINE OF SAID STATE ROAD S0; THENCE
S89-22'20"E, ALONG THE SOUTHERLY RIGHT-~OF-WAY LINE OF SAID STATE

ROAD S0, A DISTANCE OF 427.Q1 FEET TO THE POINT OF BEGINNING.
SAID PARCEL CONTAINS 12.12B5 ACRES OF LAND, MORE OR LESS.
AND COMMON AREA #3, DESCRIBED AS FOLLOWS:

A PARCEL. OF LAND LOCATED IN THE NE 1/4 OF SECTIDN 2B, T22S, R26E,
%SEEOHgOUNTY. FLORIOA, BEING MODRE PARTICULARLY OESCRIBED AS

COMMENCING AT THE NORTHEAST CORNER OF THE NE 1/4 OF SAID SECTION
28; THENCE S00°S50'10°H, ALONG THE EAST LINE OF THE NE 1/4 OF SAID
SECTION 28, A DISTANCE OF 1373.53 FEET TO A POINT; THENCE LEAVING
THE EAST LINE OF THE NE 1/4 OF SAID SECTION 28, N835°'22'20°W, A
DISTANCE DOF 50.00 FEET TO A POINT AT THE INTERSECTION OF THE
SOUTHERLY RIGHT-OF-WAY LINE OF STATE ROAD 50 (VARIABLE WIDTH
RIGHT OF WAY) AND THE WESTERLY RIGHT-OF-WAY LINE OF SOUTH HANCOCK
ROAD  (i00-FOOT  RIGHT OF WAY}: THENCE NB9°22°20"W, ALONG THE
SOUTHEALY RIGHT-OF-WAY LINE OF SAIO STATE ROAD 50 A DISTANCE OF
427.04 FEET TO THE POINT OF BEGINNING;

THENCE LEAVING THE SOUTHERLY RIGHT-OF-LINE OF SAID STATE ROAD 50,
$00*36'23"W, A DISTANCE GF 62,17 FEET TO A POINT, THENCE
SOUTHWESTERLY ALOWG THE ARC OF A NON-TANGENT CURVE TO THE LEFT
(SAID CURVE HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF
22°34°54" ANO A CHORD BEARING AND DISTANCE OF S76°32'14"W, 9.77
FEET) FOR AN ARC OISTANCE OF 9.8B3 FEET 7O A POINT; THENCE
NORTHWESTERLY ALONG THE ARC OF A CURVE TO THE LEFT {SAID CURVE
HAVING A RADIUS OF 50,07 FEET, A CENTRAL ANGLE OF 54°32°17° AND A
CHORD BEARING AND DISTANCE OF N64°58°365°W, 45.88 FEET) FOR AN ARC
DISTANCE OF 47.66 FEET TO A POINT, THENCE NB9°25°24"W, A DISTANCE
OF 347.09 FEET TO A POINT: THENCE SQUTHWESTERLY ALONG THE ARC OF
A CURVE TO THE LEFT (SAID CURYE HAVING A RADIUS OF 50.00 FEET, A
CENTRAL ANGLE OF 33°'44°'02° AND A CHOBD BEARING AND DISTANCE OF
S6H 06" 12"W, 29.02 FEET) FOR AN ARC DISTANCE OF 29.44 FEET TO A
POINT. THENCE S556°50°'34°W, A DISTANCE OF 29.21 FEET 70 A POINT,
THENCE NOO "34°20°E, A DISTANCE OF 73,27 FEET TO A POINT ON THE
SOUTHERLY RIGHT-OF-WAY LINE OF SAID STATE RDAD S0: THENCE
$89°22°20°E, ' ALONG THE SQUTHERLY RIGHT-OF-WAY LINE OF SAID STATE
ROAD 50, A DISTANCE OF 449.49 FEET TO THE PRINT OF BEGINNING.

SAID PARCEL CONTAINS 21582 SGUARE FEET {0.4942 ACRES) OF LAND,
MORE OB LESS.

PHASE 1 CONTAINS A TOTAL OF §2.6227 ACRES OF LAND, MORE OR LESS.

b o
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NTY

MEMORANDUM OF LEASIENRDING FEES 32.52

THIS MEMORANDUM OF LEASE between, executed as of the /¢4#/day of
TUNE , 2005, by COLLEGE STATION RETAIL CENTER, L.L.C., a Florida
limited ligbility company, whose address is 232 Mohawk Road, Clermont, Florida 34711
(the “Landlord”), and DISCOUNT MATTRESS BARN, INC, a Florida corporation,
whose address is 581 Cidco Road, Cocoa, Florida 32926 (the “Tenant).

WIINESSETIH:

THAT, Landlord and Tenant have heretofore entered into a certain Shopping
Center Space Lease dated May 10, 2004 (the “Lease™) covering cerlain premises (the
“Premises’") consisting of retail floor space within the interior of a particular commercial
shopping center building (the “Center Main Building™) located within a commercial
shopping center to be known/generally known and operated under the name “College
Station Retail Center” (the “Center”) which is being/has been constructed upon certain
real property situate in the City of Clermont, County of Lake, State of Florida, more
particularly described on Exhibit A attached hereto (the “Center Property™), and .

WHEREAS, Landlord has now delivered the Premises to Tenant and Tenant has
accepted the Premises from Landlord, and

WHEREAS, it is the desire of both or Landlord and Tenant to reduce to writing
{he Commencement Date and Termination Date (as those terms are defined in the Lease)
of the Lease and to set forth certain other pertinent data with respect thereto,

NOW THEREFORE, with respect to the Lease, Landlord and Tenant hereby
acknowledge and agree as follows:

1. Term. That the term of the Lease is for five years from the
Commencement Date.

2. Commencement Date and Termination Date. That the Commencement
Date (as defined in the Lease) of the Lease is hereby established as April 1, 2005 and
that the Termination Date {as defined in the Lease) of the Lease is hereby established as
March 31, 2010

3. Premises Square Footage. That the dimensions of the Premises have, been
determined to be 60 feet in width and 70 feet in depth and, accordingly, for all purposes
of the Lease, the total number of square feet of floor space within the Premises is hereby
agreed to be 4,200 square fect.

DISCOUNT MATTRESS BARN, INC. LEASE
0620172008
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4. Tenant’s Proportionate Share. That Tenant's Proportionate Share (as
defined in the Lease) has been determined to be 14 percent (14%). This percentage will
decrease as new buildings are brought on line.

5. Work Completed. That Landlord has completed Landlord’s Work (as
defined in the Lease) to the satisfaction of Tenant and Tenant has completed Tenant’s
Work (as defined in the Lease) to the satisfaction of Landlord.

6. Possession. That Landlord has delivered possession of the Premises to
Tenant and Tenant has accepted delivery and taken possession of the Premises from
Landlord in the “as is” condition of the Premises on the Commencement Date.

7. Liens on Landlord’s Interest Prohibited. By the terms of the Lease,
Landlord’s interest in the Premises may not be subjected to liens of any nature by reason
of Tenant’s construction, alteration, repair, restoration, replacement or reconstruction of
any improvements on or in the Premises, including those arising in connection with or as
an incident to the construction of Tenant’s Work, or by reason of any other act or
omission of Tenant (or of any person claiming by, through or under Tenant) including,
but not limited to, mechanics’ and materialmen’s liens. Accordingly, all persons dealing
with Tenant are hereby placed on notice that such persons shall not look to Landlord or to
Landlord’s credit or assets (including Landlord’s interest in the Premises or the Center)
for payment or satisfaction of any obligations incurred in connection with the
construction, alteration, repair, restoration, replacement or reconstruction thereof by or on
behalf of Tenant. Tenant has no power, right or authority to subject Landlord’s interest
in the Premises, the Center Main Building or the Center to any mechanic’s or
materialmen’s lien or claim of lien.

8. Subordination, Attornment and Non-Disturbance. The Lease specifically
provides that the Lease and Tenant's leasehold interest in and to the Premises are junior,
inferior, subordinate and subject in all respects to any mortgage or mortgages now or
hereafter in force and effect upon or encumbering any or all, or any cembination, of the
Premises, the Center Main Building, the Common Property and the Center Property or
any parts thereof and that Tenant shall, and has agreed to, attorn to any successor of the
interest of Landlord under the Lease, including the purchaser at any foreclosure sale
occasioned by the foreclosure of any such mortgage or mortgages, for the balance of the
term of the Lecase remaining at the time of the succession of such interest to such
successor. The Lease also provides that, subject to the satisfaction and fulfiliment of
certain conditions specified therein, Tenant’s possession of the Premises shall not in any
way be disturbed by the enforcement of any rights given to the holder or holders of any
such mortgage or mortgages cncumbering any or all, or any combination, of the
Premises, the Center Main Building, the Common Property and the Center Property or
any parts thereof,

The provisions of this Paragraph 8 constitute only a general description of the
content of the Lease with respect to matters of subordination, attornment and non-
disturbance and, accordingly, third partics are advised that the provisions of the Lease

DISCOUNT MATTRESS BARN, INC. LEASE
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itself shall be controlling with respect to all such maiters of subordination, attornment and
non-disturbance.

9, Inconsistent Provisions. In the event of any discrepancy between the
provisions of the Lease and this Memorandum of Lease, the provisions of the Lease shall
take precedence and prevail over the provisions of this Memorandum of Lease.

IN WITNESS WHEREOF, Landlord and Tenant have caused this Lease to be
duly executed on or as of the day and year first-above written.

“LANDLORD"

COLLEGE STATION RETAIL
CENTER, L.L.C., a Florida limited liability
company

oy LI larr

Rdbert M. Shakar, President

(CORPORATE SEAL)

“TENANT”
DISCOUNT MATTRESS BARN, INC,, a
Florida '
corparation
By:WW
Name: __ogan ot Lol 319
Title: __ Aocsiotend” 4
(CORPORATE SEAL)
HALAL Y
el --‘:fi:f'.%?"-'-"; %,
(Lot N e iy,
poe s Bal,
ERC TR, 4
SRS [k
DISCOUNT MATTRESS BARN, INC. LEASE . §_."{;-:”A,_, ':!L"g %1
06/01/2005 et YRS By T
1%% Ao E
-3~ 4%" R AL o
& "79'_"‘\‘-—“"“‘“@
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STATE OF FLORIDA
COUNTY OF _ A#kF

The foregoing ingtrument was acknowledged before me this S 44, day of
TUrE R ZOOAﬁ"by Robert M., Shakar, as President of COLLEGE STATION

RETAIL CENTER, L.L.C., a Florida limited liability company, on behalf of the
company. He is personally known to me or has produced
as identification and did not take an oath.

Notary Public ¢

Name: Gl okrp D+ NALL

Serial No.

My Comunission Expires:

Ho'rmg'nglacmis# FLORDA

COMMISSION § 0012082
EXPIRES o¥152006
BONDED THAL 1-838-NOTARYY

STATE OF FLORIDA
COUNTY OF
The foregoing instrument was acknowledged before me this 1 _dayof

Tune 2005, by Ronald Bo Jd ine _,as

Pﬂg;&»*’ Lrowsmtottt— _ of DISCOUNT MATTRESS BARN, INC., a Florida
corporation, on behalf of the (o pAny . He/She is personally known to me
or has produced _Knguws m ko pa as identification and did not take
an oath. :

Lt B.Lh oot
Notary Public
Name: %::ffé 3. Oze¢ w';l_
Serial No.
My Commission Expires:

e Bete B Oroutt
: 1‘- My Commission DDOTRO24
KNl Eoporen Fepruary 18,2000

DISCOUNT MATTRESS BARN, INC. LEASE
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EXHIRIT "a"

 SKETCH OF DESCRIPTION
PHASE 1
CLERMONT COLLEGE STATION CENTER

LEGAL DESCRIPTION

A PARCEL OF LAND LOCATED IN THE NE §/4 OF SECTION 28, T22S, R2G6E,
%AKEUHgUUNTY, FLORIDA, BEING MORE PARTICULAALY OESCRIBED AS
OLLONWS:

COMMENCING AT THE NORTHEAST COANER OF THE NE i/4 OF SAID SECTION
28; THENCE S00°'50°40°W, ALONG THE EAST LINE QF THE NE 1/4 OF SAID
SECTION 28, A DISTANCE OF $373.53 FEET TO A POINT: THENCE LEAVING
THE EAST LINE OF THE NE 1/4 OF SAID SECTION 20, N89°22'20°W, A
DISTANCE OF %50.00 FEET 70 A PDINT AT THE INTERSECTION OF THE
SOUTHEALY RIGHT-0OF-WAY LINE OF STATE ROAD SO (VARIABLE WIDTH
AIGHT OF WAY) AND THE WESTERLY RIGHT-OF-WAY LINE OF SQUTH HANCOCK
ggegNNéﬁgO-FOUT RIGHT OF WAY}, SAID POINT BEING THE POINT OF

THENCE 500°50°40°W, ALONG THE WESTERLY RIGHT-OF-WAY LINE OF SAIOD
SOUTH HANCOCK ROAD, A DISTANCE OF 620.18 FEET TO A POINT; THENCE
LEAVING THE WESTERLY RIGMT=0F=-WAY LINE OF SAID SOUTH HANCOCK
ROAD. 5B9°'32°iB"W, A DISTANCE OF 425.63 FEET TO A POINT: THENCE
NO0*07'S5°E, A DISTANCE OF i54.64 FEET 7O A POINT; THENCE
NOB'42'51°W, A DISTANCE OF 44,08 FEET TO A POINT; THENCE
NOO36'23"E, A DISTANCE OF 84,60 FEET TO A POINT; THENCE
SOUTHWESTERLY ALONG THE ARG OF A NON=-TANGENT CURVE TO THE LEFT
{SAID CURVE HAVING A RADIUS OF 200,00 FEET, A CENTRAL ANGLE OF
5+93°15% AND A CHORD BEARING AND DISTANCE OF $76°S5°25°W, 18.80
FEET) FOR AN ARC DISTANCE OF 18,84 FEET 7O A PDINT OF REVERSE
CURVATURE; THENCE SOUTHWESTEALY ALONG THE ARC OF A CURVE TO THE
RIGHT (SAID CURVE HAVING A RADIUS OF 230,00 FEET, A CENTRAL ANGLE
OF 17°G0'$4" AND A CHORD BEARING AND DISTANCE OF S82°08'55°W.
71.31 FEET) FOR AN ARC DISTANCE OF 741.60 FEET TO A POINT; THENCE
N89°23'37°W, A DISTANCE OF 153,24 FEET TQG A POINT; THENCE
SOUTHWESTERLY ALONG THE ARC OF A CURAVE TO THE LEFT (SAID CURVE
HAVING A RADIUS OF 40Q.00 FEET, A CENTRAL ANGLE OF 29°34°22" AND A
CHORD BEARING AND OISTANCE OF S75°48°12°W, 20.42 FEET) FOR AN ARG
DISTANCE OF 20.65 FEET TO A POINT OF REVERSE CURVATURE; THENCE
SOUTHWESTERLY ALONG THE ARC OF A CURVE TO THE RIGHT (SAID CURVE
HAVING A RADIUS OF 40.29 FEET, A CENTRAL ANGLE OF 2B°39'43° AND A
CHOAD BEARING AND DISTANCE OF S75°'2§'52°W, 10.95 FEET) FOR AN ARC
DISTANCE OF 20,16 FEET TO A POINT; THENCE NBS°23°37°W, A OISTANCE
OF 129,43 FEET T0 A POINT; THENCE SOUTHWESTERLY ALONG THE ARC OF
4 CURVE TO THE LEFT (SAID CURVE HAVING A RADIUS OF 20,00 FEE7, A
CENTRAL ANGLE OF B9°32°21° AND A CHORD BEARING AND DISTANCE OF
SA5°50°12°W, @8.47 FEET) FOR AN ARC DISTANCE OF 31.26 FEET 10 A
POINT; THENCE S01°04°02°W, A DISTANCE OF 4.68 FEET YO A POINT:
THENCE NB8°55°S8°W, A UISTANCE OF 29.95 FEET TO A POINT: THENCE
SO00'27°13°N. A DISTANCE OF 241.47 FEET T0 A POINT; THENCE
SA9°32' 48"W, A DISTANCE OF 332,14 FEET TO A POINT ON THE EASTERLY
RIGHT-OF-WAY LINE OF HOOK STREET CONNECTOR (60-FOOT RIGHT OF
WAY}: THENCE NORTHWESTERLY ALONG THE EASTEALY RIGHT-OF-WAY LINE
OF SAID HODK STREET CONNECTOR AND ALONG THE ARC OF A NON-TANGENT
CURVE TO THE LEFT (SAID CURVE HAVING A AADIUS OF 330,00 FEET, A
CENTRBAL ANGLE OF 6°16'15° AND A CHORD BEARING AND OISTANCE OF
N12'00'53*W, 36.10 FEET) FOR AN ARC DISTANCE OF 36.12 FEET TO A
POINT: THENCE CONTINUING ALONG THE EASTERLY RIGHT-OF-WAY LINE OF
SAID HOOX STREET CONNECTOR THE FOLLOWING THREE COURSES AND
DISTANCES: THENCE Ni5°'09°01°W, A DISTANCE OF 405.26 FEET 71O A
POINT: THENCE NORTHWESTEALY ALONG THE ARC OF A CURVE TO THE RIGHT
(SAID CURVE HAVING A RADIUS OF 220,00 FEET, A CENTRAL ANGLE OF
15°45°21° AND A CHOAD BEAAING AND DISTANCE OF NO7°16'20°W, 6€0.31
FEET) FOR AN ARC OISTANCE OF 60.50 FEET TO A POINT ON_ THE_ WEST
LINE OF THE SE 4/4 OF THE NE {/4 _OF SAID SECTION 28; THENCE
NOO*35°20°E. ALONG THE WEST LINE OF THE SE 1/4 OF THE NE 1/4 OF
SAJD SECTION 28 AND ALONG THE EASTERLY AIGHT-OF-WAY LINE OF SAID
HOOK STREET CONNECTOR, A OISTANCE OF 447.23 FEET 70 A POINT ON
THE SOUTHERLY RIGHT-OF-WAY LINE OF SAID STATE ROAD 50: VHENCE
LEAVING THE WEST LINE OF THE SE 1/4 OF THE NE 1/4 OF SAID SECTION
28 AND THE EASTEALY RIGHT-OF-WAY LINE OF SAID HOOK STREET
CONNECTOR, SB88°22°20°E, ALONG THE SOUTHEALY RIGHT-OF-WAY LINE OF
SAID STATE ROAD S50, A OISTANCE OF 398.48 FEET T0 A POINT; THENCE
LEAVING THE SOUTHERLY RIGHT-OF-~WAY LINE OF SAID STATE ROAD S0,
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LEGAL DESCRIPTION, CONTINUED

SQ0°34°20°W, A DISTANCE OF 261.02 FEET TO A PORINT; THENCE
$689°23'37"E, A DISTANCE OCF 5,03 FEET 70 A POINT; THENCE
S00°57'13°W. A DISTANCE OF 70.88 FEET TO A POINT; THENCE
589°33'24"E, A DISTANCE O0OF 360.71 FEET TO A POINT: THENCE
N78°47°55°E, A DISTANCE OF 8%.83 FEET YO A POINT; THENCE
NOO *36°'23°E DISTANCE OF 313,44 FEET 70 A POINT ON THE

. A
SOUTHEALY RAIGHT-0F-WAY LINE OF SAID STATE ROAD 50: THENCE
SAg"22'20°E, ALONG THE SDUTHERLY RIGHT-OF-WAY LINE QF SAIQ STATE
ROAD 50, A DISTANCE OF 427.Q1 FEET TO THE POINT OF BEGINNING.
SAID PARCEL CONTAINS 12.1285 ACRES OF LAND, MORE OR LESS.

AND COMMON AREA #3. DESCRIBED AS FOLLOWS;

- . A PARCEL OF LAND LOCATED IN THE NE i1/4 OF SECTION 28, T2as, RIGE,
%SKEOHgOUNTY. FLORIDA, BEING MORE PARTICULARLY ODESCRIBED AS
L 3

COMMENCING AT THE NOATHEAST CORNER OF THE NE 4/4 OF SAID SECTION
20: THENCE S00 °50°10°W, ALONG THE EAST LINE OF THE NE /4 OF SAID
SECTION 28, A DISTANCE OF 4373.53 FEET TO A POINT: THENCE LEAVING
THE EAST LINE OF THE NE 1/4 OF SAID SECTION 28. NH9'22°20°W, A
DISTANCE OF 650,00 FEET TO A POINT AT THE INTERSECTION OF THE
SOUTHERLY RIGHT-DF~WAY LINE OF STATE ROAD 50 (VARIABLE WIDTH
RIGHT OF WAY) AND THE MESTERLY AIGHT-OF-WAY LINE OF SOUTH HANCOCK
R0AD (100-FOOT_RIGHT OF WAY): THENCE N89°22'R20°H, ALONG THE
SOUTHEALY RIGHT~OF-WAY LINE OF SAIO STATE ROAD 50 A DISTANCE OF
427.01 FEET TO THE POINT OF BEGINNING:

THENCE LEAVING THE SOUTHERLY RIGHT-OF-LINE OF SATO STATE ROAD 50,
S00*36°23°W, A DISTANCE OF 62,17 FEET 7O A POINT: = THENCE
SOUTHWESTERLY ALONG THE ARC OF A NON-TANGENT CURYE TO THE LEFT
(SAI0 CURVE HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OF
22°31'54" AND A CHORD BEARING AND OISTANCE QF S76°32'14°W, 8.77
FEET) FOR AN ARC DISTANCE OF 8,83 FEET _TO A PDINT; THENCE
NDRTHWESTERLY ALONG THE ARC OF A CURVE TO THE LEFT (SAID CURVE
HAYING A RAQIVS OF 50.07 FEET, A CENTRAL ANGLE OF 54°32717% AND A
CHOAD BEARING AND DISTANCE OF N64°58°36°W, 45.88 FEET) FOA_AN ARG
DISTANCE OF 47,66 FEET TO A POINT: THENCE NB3°25°'24"W, A DISTANCE
OF 347.09 FEET TD A POINT; THENCE SOUTHWESTERLY ALONG THE ARC OF
A CURVE TO THE LEFT (SAID CURVE HAVING A RADIUS OF S50.00 FEET, A
CENTRAL ANGLE OF 33°44°02" AND A CHORD BEARING AND DISTANCE OF
S6E°06'12°W, 20.02 FEET) FOR AN AAC DISTANCE OF 29,44 FEET T0 A
POINT; THENCE S56°50'347W, A DISTANCE OF 29.24 FEET TO A POINT:
THENCE NO0*34 20°E., A DISTANCE OF 73,27 FEET TO A POINT ON THE
SOUTHERLY RIGHT-OF-WAY LINE OF SAID STATE ROAD 60; THENCE
S89°22°'20E, - ALONG THE SOUTHERLY RIGHT~OF-WAY LINE OF SAID STATE
ROAD 50, A DISTANGE OF 449.48 FEET TO THE POINT OF BEGINNING.

SAI0 PARCEL CONTAINS 21592 SQUARE FEET (0.4942 ACRES) OF LAND,
MORE OR LESS.

PHASE { CONTAINS A TOTAL OF 42,6227 ACRES OF LAND, MORE OR LESS.
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Return recorded document to:

Gloria J, Hall
Presco Associates, LLC CFN 2005116794

232 Mohawk Rd.

LAKE COUNTY

MEMORAND OF LEASE KECORDING FEES 52,50

THIS MEMORANDUM OF LEASE between, executed as of the /s#day of
JU Ai{ , 2005, by COLLEGE STATION RETAIL CENTER, L.L.C., a Florida
limited liability company, whose address is 232 Mohawk Road, Clenmont, Florida 34711
(the “Landlord’), and DIRECT SELL, INC. d/b/a PRUDENTIAL FLORIDA REAL
ESTATE CENTER, a Florida corporation, whosc address is 937 North Magnolia Ave.,
Orlando, Florida 32803 (the *“Tenant”).

WITNESSETH:

THAT, Landlord and Tenant have herctofore entered into a certain Shopping
Center Space Lease dated June 8, 2004 (the “Lease™) covering certain premises (the
“Premises”) consisting of retail floor space within the interior of a particular commercial
shopping center building (the “Center Main Building™) located within a commercial
shopping center to be known/generally known end operated under the name “College
Station Retail Center” (the “Center’’) which is being/has been constructed upon certain
real property situate in the City of Clermont, County of Lake, State of Florida, more
particularly described on Exhibit A attached hereto (the “Center Property™), and

WHEREAS, Landlord has now deliVeréd the i’remises to Tenant and Tenant has '
accepted the Premises from Landlord, and

WHEREAS, it is the desire of both or Landlord and Tenant to reduce to writing
the Commencement Date and Termination Date (es those terms are defined in the Lease)
of the Lease and to set forth certain other pertinent data with respect thereto,

NOW THEREFORE, with respect to the Lease, Landlord and Tenant hereby
acknowledge and agrec as follows: .

1. Term. That the term of the Lease is for five years from the
Commencement Date.

2 Commencement Date and Termination Date. That the Commencement
Date (as defined in the Lease) of the Lease is hereby established as July 1, 2005 and that

the Termination Date (as defined in the Lease} of the Lease is hereby estabhshed as June
30, 20190.

3. Premises Squarg Footage. That the dimensions of the Premises have, been
determined to be 50 feet in width and 70 feet in depth and, accordingly, for all purposes

of the Lease, the total number of square feet of floor space within the Premises is hereby
agreed to be 3,500 square feet.

PRUDENTIAL FL REAL ESTATE CENTER LEASE
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4, Tenant’s Proportionate Share. That Tenant’s Proportionate Share (as
defined in the Leasc) has been determined to be 11.67 percent (11.67%). This percentage
will adjust as more buildings ar¢ added to the Center.

5. Work Completed. That Landlord has completed Landlord's Work (as
defined in the Leasc) to the satisfaction of Tenant and Tenant has completed Tenant’s
Work (as defined in the Leasc) to the satisfaction of Landlord.

6. Possession. That Landlord has delivered possession of the Premises to
Tenant and Tenant has accepted delivery and taken possession of the Premises from
Landlord in the *‘as is” condition of the Premises on the Commencement Date.

7. Liens on Landlord’s Interest Prohibited. By the terms of the Lease,

Landlord’s interest in the Premises may not be subjected to liens of any nature by reason
of Tenant's construction, altgration, repair, restoration, replacement or reconstruction of
any improvements on or in the Premises, including those arising in connection with or as
an incident to the construction of Tenant’s Work, or by reason of any other act or
omission of Tenant (or of any person claiming by, through or under Tenant) including,
but not limited to, mechanics’ and materialmen’s liens. Accordingly, all persons dealing
with Tenant are hercby placed on notice that such persons shall not look to Landlord or to
Laridlord’s credit or assets (including Landlord’s interest in the Premises or the Center)
for payment or satisfaction of any obligations incurred in connection with the
construction, alteration, repair, restoration, replacement.or reconstruction thereof by or on
behalf of Tenant. Tenant has no power, right or authority to subject Landlord’s interest
in the Premises, the Center Main Building or the Center to any mechanic’s or
materialmen’s lien or claim of lien.

8. Subordination, Attornment and Non-Disturbance. The Lease specifically
provides that the Lease and Tenant’s leaschold interest in and to the Premises are junior,
inferior, subordinate and subject in all respects to any mortgage or mortgages now or
hereafter in force and effect upon or encumbering any or all, or any combination, of the
Premiscs, the Center Main Building, the Commeon Property and the Center Property or
any parts thercof and that Tenant shall, and has agreed to, attom to any successor of the
interest of Landlord under the Lease, including the purchaser at any foreclosure sale
occasioned by the foreclosure of any such mortgage or mortgages, for the balance of the
term of the Lease remaining at the time of the succession of such interest to such
successor. The Lease also provides that, subject to the satisfaction and fulfillment of
certain conditions spccified therein, Tenant’s possession of the Premises shall not in any
way be disturbed'by the enforcement of any rights given-to the'holder or holders of any
such mortgage or mortgages encumbering any or all, or any combination, of the
Premises, the Center Main Building, the Common Property and the Center Property or
any parts thereof.

The provisions of this Paragraph 8 constitute only a general description of the
content of the Lease with respect to matters of subordination, attornment and non-
disturbance and, accordingly, third partics are advised that the provisions of the Lease

PRUDENTIAL FL REAL ESTATE CENTER LEASE
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itself shall be controlling with respect to all such matters of subordination, attornment and
non-disturbance. '

9. Inconsistent Provisions. In the event of any discrepancy between the
provisions of the Lease and this Memorandum of Lease, the provisions of the Lease shall
take precedence and prevail over the provisions of this Memorandum of Lease.

IN WITNESS WHEREOQOF, Landlord and Tenant have caused this Lease to be
duly executed on or as of the day and year first-above written.

“LANDLORD”

COLLEGE STATION RETAIL,
CENTER, L.L.C., a Florida limited liability
company

By:mxdé«,@-—'

Robert M., Shakar, President

(CORPORATE SEAL)

“TENANT”

DIRECT SELL, INC. d/b/a
PRUDENTIAL FLORIDA REAL
ESTATE CENTER, z Florida corporation

PRUDENTIAL FL REAL ESTATE CENTER LEASE
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STATE OF FLORIDA
COUNTY OF LAKE

The foregoing instrument was acknowledged before me this 7/ day of
JUk Y , 2005, by Robert M. Shakar, as President of COLLEGE STATION
RETAIL CENTER, L.L.C., a Florida limited liability company, on behalf of the
company. He is personally Imown to me or has produced
as identification and did not take an oath,

X@u 9-;54,&_/'

GLORIA

DAL &
NoTaRy *ﬁfi{“gﬁgfg%w Notary Publjc © o - are
BONDED THAw m’ue.s'ﬁ%%“m. Name: oK # ey it

Serial No. o
My Commission Expires: 9//'?7 o0&

STATE OF FLORIDA

COUNTY OF _444%&

The foregoing instrument was aclcuowlcd ? before me tb:s /% day of
2005, by __.S¥ur Aiits

st 27 of _Zipenl ol < e L ,8 -

, on behalf of the He/She 18 perso! nally
known to me or has produced as identification
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EXHIBIT "a"

SKETCH OF DESCRIPTION
PHASE 1
CLERMONT COLLEGE STATION CENTER

LEGAL DESCRIPTION

A PARCEL OF LAND LOCATED IN THE NE 1/4 OF SECTION 28, T22S, RReGE,
%SEEOHgDUNTY. FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS

COMMENCING AT THE NORTHEAST COANEA QF THE NE i/4 OF SAID SECTION
28, THENCE S00°'SQ°30"W, ALONG THE EAST LINE OF THE NE 4/4 OF SAID
SECTION 28, A DISTANCE OF 1373.53 FEET TO A POINT; THENCE LEAVING
THE EAST LINE OF THE NE 1/4 OF SAID SECTION 28, NB9"22°20°NW, A
DISTANGE OF 90.00 FEET TO A POINT AT THE INTERSECTION OF THE
SOUTHERLY RIGHT-OF-WAY LINE OF STATE ROAD 50 (VARIABLE WIDTH
RIGHT OF WAY) AND THE WESTERLY RIGHT=-OF-WAY LINE OF SOUTH HANCOCK
ggégNNéégO-FOOT RIGHT OF WAY), SAID POINT BEING THE POINT OF

THENCE S00°50'10°W, ALONG THE WESTERLY RIGHT-QF-WAY LINE OF SAID
SOUTH HANCOCK ROAD, A DISTANCE OF 620,48 FEET TO A POINT; THENCE
LEAVING THE WESTERLY RIGHT-QOF-WAY LINE QOF SAID SOUTH HANCOCK
ROAD, S89°32'18"W, A DISTANCE OF 425.63 FEET TQ A PDINT; THENCE
NQOO"07°'S5"E, A OISTANCE OF 154.64 FEET TQ A POINT: THENCE
NOB"42°'G1°W, A OISTANCE OF 44.08 FEET 10 A POINT: THENCE
NOO°36°23°E, A DISTANCE OF B4.60 FEET TO A POINT, THENCE
SOUTHWESTEALY ALONG THE ARC OF A NON-TANGENT CURVE TO THE LEFT
(SAID CURVE HAVING A RADIUS OF 200,00 FEET, A CENTRAL ANGLE oF
§°23°15° AND A CHORD BEARING AND DISTANCE OF S75°'65°'287"W, 18.80
FEET) FOR AN ARC DISTANCE OF $8.84 FEET TO A POINT OF " REVERSE
CURVATURE; THENCE SOUTHWESTERLY ALONG THE AAC OF A CURVE TO THE
RIGHT (SAID CURVE HAVING A RADIUS OF 230,00 FEET, A CENTRAL ANGLE
OF 17°50°14° AND A CHORD BEARING AND DISTANCE OF 582 °08'55°W,
71,31 FEET) FOR AN ARC DISTANCE OF 71,60 FEET TO A POINT, THENCE
N89'33°37°W, A DISTANCE OF 153.2% FEET TO A POINT: THENCE
SOUTHWESTERLY ALONG THE ARC OF A CURVE TQ THE LEFT (SAID CURVE
HAVING A RADIUS OF 40.00 FEET, A CENTRAL ANGLE OF 29°34°'22° AND A
CHORD BEARING AND DISTANCE OF §75°49°'12°W, 20.42 FEET) FOR AN ARC
QISYTANCE OF 20,65 FEET TO A POINT OF REVERSE CURVATURE; THENCE
SOUTHWESTERLY ALONG THE ARC OF A CURVE TO THE RIGHT (SAID CURVE
HAVING A RADIUS OF 40,29 FEET, A CENTRAL ANGLE OF 28°39°43" AND A
CHORD BEARING AND DISTANCE OF 575°21°'52"W, 19,95 FEET) FOAR AN AAC
OISTANCE OF 20.16 FEET TO A POINT. THENCE NB9°'23'37°W, A DISTANCE
OF 129.43 FEET TO A POINT; THENCE SOUTHWESTERLY ALONG THE ARC OF
A CURVE TO THE LEFT (SAIO CURVE HAVING A RADIUS OF 20.00 FEET, A
CENTRAL ANGLE OF B9°'32'21" AND A CHORD BEARING AND DISTANCE OF
S45°50°'127W, 28.17 FEET) FOR AN ARC DISTANCE QF 31.26 FEET TO A
POINT, THENCE S01°04°'02°W, A DISTANCE OF 4,68 FEET TQO A POINT:
THENCE NBB'S5'88°W. A DISTANCE OF 28.93 FEET TO A POINT; THENCE
S0027'13"W, A DISTANCE OF 244.47 FEET TO A POINT: THENCE
S89°32'18"H, A DISTANCE OF 332.1i4 FEET TO A POINT ON THE EASTERLY
RIGHT=-QF-WAY LINE OF HOOK STREET CONNECTOR (60-FOOT RIGHT OF
WAY}: THENCE NORTHWESTERLY ALONG THE EASTEALY RIGHT-OF-WAY LINE
OF SAIO HOOK STREET CONNECTOR AND ALONG THE ARC OF A NON-TANGENT
CURVE Y0 THE LEFT (SAID CURVE HAVING A RADIUS OF 330.00 FEET, A
CENTRAL ANGLE OF G'i6°15° AND A CHORD BEARING AND DISTANCE OF
N12°00°53"W, 36,10 FEET) FOR AN ARC DISTANCE OF 36.12 FEET_ TO A
POINT; THENCE CONTINUING ALONG THE EASTEALY RIGHT-OF-WAY LINE OQF
SAID HOOK STREET CONNECTOR THE FOLLOWING THREE COURSES - AND
DISTANCES: THENCE N45709°04"W, A DISTANCE OF 105.25 FEET_TQ A
POINT; THENCE NORTHWESTERLY ALONG THE ARC QF A CURYE TO THE RIGHT
(SAID CURVE HAVING A RAOIUS OF 220.00 FEET, A CENTRAL ANGLE OF
15°45'21° AND A CHORD BEARING AND OISTANCE OF NO7*16°'20°HW, 60.31
FEET) FOR AN ARC DISTANCE OF 60.50 FEET TQ A POINT ON THE_ WEST
LINE OF THE SE 1/4 OF THE NE 1/4 OF SAID SECTION 28; THENCE
NOQ *36'20°E, ALONG THE WEST LINE OF THE SE 1/4 OF THE NE 1/4 OF
SAIO SECTION 28 AND ALONG THE EASTERALY RIGHT-OF-WAY LINE OF SAID
HODK STREET CONNECTOR, A DISTANCE OF 447.23 FEET TO A POINT ON
THE SOUTHERLY RIGHT-OF-WAY LINE OF SAID STATE ROAD 50, THENCE
LEAVING THE WEST LINE QF THE SE 1/4 OF THE NE 1/4 OF SAID SECTION
28 ANO THE EASTERALY RIGHT-QF-WAY LINE OF GSAID HOOK STREET
CONNECTOR, SB9'22°20°E, ALONG THE SQUTHERLY RIGHT-OF=-WAY LINE OF
SATD STATE ROAD S0, A DISTANCE OF 396.48 FEET TO A POINT; THENCE
LEAVING THE SOUTHERLY RIGHT-OF-WAY LINE OF SAIO STATE ROAD 50,
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LEGAL DESCRIPTION, CONTINUED

S00°34'2Q0°H, A DISTANCE OF 261.02 FEET TO, A POINT: THENCE
$89°23'37'E. A DISTANCE OF 5.03 FEET TO A POINT: THENCE
S00°'57'43"W, A DISTANCE OF 70.88 FEET TO0 A PQINT: THENCE
§09'33'24"E, A DISTANCE OF 360.74 FEET TO A POINT; THENCE

N78°47'SS°E, A DISTANCE OF 85.83 FEET TO A POINT; THENCE
NOO36'23"E, A OISTANCE OF 343.44 FEET TO A POINT ON THE
SOUTHERLY RIGHT-OF-WAY LINE OF SAID STATE ROAD 50; THENCE
$89722'20°€, ALONG THE SOUTHERLY RIGHT-OF~WAY LINE OF SAID STATE
ROAD S0, A DISTANCE QF 427.01 FEET TO THE PQINT OF BEGINNING,

SAT0 PARCEL CONTAINS 42,1285 ACRES OF LAND, MORE OR LESS.
AND COMMON AREA #3, DESCRIBED AS FOLLOWS:

A PARCEL OF LAND LOCATED IN THE NE 1/4 OF SECTION 28, T225, R26E
%SEEu“gOUNTY. FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS

COMMENCING AT THE NORTHEAST CORNER QF THE NE 41/4 OF SAID SECTION
28; THENCE S00"50'10°W, ALONG THE EAST LINE QF THE NE 1/4 OF SAID
SECTION 28, A QISTANCE OF 1373.53 FEET TQ A POINT; THENCE LEAVING
THE EAST LINE OF THE NE 1/4 OF SAID SECTION 28, NBY'22'20°W, A
OISTANCE OF 350,00 FEET TO.A POINT AT THE INTERSECTION OF THE
SOUTHERLY RIGHT-0F-HAY LINE OF STATE ROAD S0 (VARIABLE WIDTH
RIGHT OF WAY) AND THE WESTERLY AIGHT=-DF-WAY LINE OF SOUTH HANCOCK
ROAD  (100-FOOT RIGHT OF WAY): THENCE NB89'22°'20°W, ALONG THE
SOUTHERLY RIGHT-OF-WAY LINE OF SAIO STATE ROQAD S0 A DISTANCE OF
427.014 FEET TC THE POINT OF BEGINNING;

THENCE LEAVING THE SOUTHERLY RIGHT-OF-LINE OF SAID STATE ROAD 50
$00°36'23"W, A DISTANCE OF 62,17 FEET TO A POINT. THENCE
SOUTHWESTERLY ALONG THE ARC OF A NON-TANGENT CURVE TO THE LEFT
(SAID CURVE HAVING A RADIUS OF 25.00 FEET, A CENTRAL ANGLE OCOF
22°31°54" AND A CHORD BEARING AND OISTANCE QF S76°32°14°H, 9.77
FEET) FOR AN ARC OISTANCE OF S.83 FEET TO A POINT;, THENCE
NORTHWESTERLY ALONG THE ARC OF A CURVE TOQ THE LEFT (SAID CURVE
HAVING A RADIUS OF 50.07 FEET, A CENTRAL ANGLE OF 54°32°'17° AND A
CHORD BEARING AND DISTANCE QF NG4°SB°36°W, 45,88 FEEY) FOR AN ARC
DISTANCE OF 47.66 FEET TO A POINT: THENCE NBS"25°24°KW, A DISTANCE
OF 347.08 FEET TO A POINT; THENCE SOUTHWESTERLY ALONG THE ARC OF
A CURVE TO THE LEFT (SAID CURVE HAVING A RADIUS OF 50.00 FEET., A
CENTRAL ANGLE OF 33°'44'02" AND A CHORD BEARING AND DISTANCE OF
S68*06'12"W, 29.02 FEET) FOR AN ARC DISTANCE OF 29.44 FEET 70 A
POINT, THENCE S555°50°34’W. A DISTANCE OF 29.21 FEET TO A POINT:
THENCE NOO "34°'20°E, A DISTANCE OF 73,27 FEET TO A POINT ON THE
SOUTHERLY RIGHT-OF-WAY LINE OF SAI0 STATE ROAD $0; THENCE
$B9°22'207E, " ALONG THE SOUTHERLY RIGHT=DF-WAY LINE QF SAID STAYTE
ROAD 50, A DISTANCE OF 449.48 FEET TO THE POINT OF BEGINNING. .

SAID PARACEL CONTAINS 21592 SQUARE FEET (0.4542 ACRES) OF LAND,
MORE OR LESS.

PHASE 1 CONTAINS A TOTAL OF 42,6227 ACRES OF LAND, MORE OR LESS.
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/ Pat Kosor

Presco Associates, LLC

230 Mohawk Rd.

Clermont, FL. 34715" EXHIBIT D
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LAKE COUNTY

RECORDING FEES 35.50

MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE between, executed as of the _}_day of
A\J3§ t , 200 by COLLEGE STATION RETAIL CENTER, L.L.C,, a Florida
limited liability company, whose address is 232 Mohawk Road, Clermont, Florida 34711
(the “Landlord”), and CCS FINANCIAL SERVICES, LLC, a Florida limited liability
company, whose address is 6340 NW 5™ Way, Ft. Lauderdale, Florida 33309 (the
“Tenant™),

THAT, Landlord and Tenant have heretofore entered into a certain Shopping
Center Space Lease dated September 14, 2005 (the “Lease™) covering certain premises
(the “Premises”) consisting of retail floor space within the interior of a particular
commercial shopping center building (the “Center Main Building™) located within a
commercial shopping center to be known/generally known and operated under the name
“College Station Retail Center” (the “Center””) which is being/has been constructed upon
certain real property situate in the City of Clermont, County of Lake, State of Florida,
more particularly described on Exhibit A attached hereto (the “Center Property™), and

WHEREAS, Landlord has now delivered the Premises to Tenant and Tenant has
accepted the Premises from Landlord, and

WHEREAS, it is the desire of both or Landlord and Tenant to reduce to writing
the Commencement Date and Termination Date (as those terms are defined in the Lease)
of the Lease and to set forth certain other pertinent data with respect thereto,

NOW THEREFORE, with respect to the Lease, Landlord and Tenant hereby
acknowledge and agree as follows:

1. Term. That the term of the Lease is for five years from the
Commencement Date. '

2. Commencement Date and Termipation Date. That the Commencement
Date (as defined in the Lease) of the Lease is hereby established as February 11, 2006

and that the Termination Date (as defined in the Lease) of the Lease is hereby established
as February 28, 2011.

3. Premises Square Footage. That for all purposes of the Lease, the total

number of square feet of floor space within the Premises is hereby agreed to be 2,100
square feet.

PRUDENTIAL FL REAL ESTATE CENTER LEASE
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4, T'enant’s Proportionate Share, That Tenant’s Proportionate Share (as

defined in the Lease) has been determined to be 13.71 percent (13.71%). This percentage
will adjust as the square footage of the Center Main Building is increased.

5. Work Completed. That Landlord has completed Landlord’s Work (as
defined in the Lease) to the satisfaction of Tenant and Tenant has completed Tenant’s
Work (as defined in the Lease) to the satisfaction of Landlord.

6. Possession, That Landlord has delivered possession of the Premises to
Tenant and Tenant has accepted delivery and taken possession of the Premises from
Landlord in the “as is” condition of the Premisgs on the Commencement Date.

7. Liens on Landlord’s Interest Prohibited, By the terms of the Lease,

Landlord's interest in the Premises may not be subjected to liens of any nature by reason
of Tenant’s construction, alteration, repair, restoration, replacement or reconstruction of
any improvements on or in the Premises, including those arising in connection with or as
an incident to the construction of Tenant’s Work, or by reason of any other act or
omission of Tenant {or of any person claiming by, through or under Tenant) including,
but not limited to, mechanics’ and materialmen’s liens. Accordingly, ell persons dealing
with Tenant ar¢ hereby placed on notice that such persons shall not look to Landlord or to
Landlord’s credit or assets (including Landlord’s interest in the Premises or the Center)
for payment or satisfaction of any obligations incurred in connection with the
construction, alteration, repair, restoration, replacement or reconstruction thereof by or on
behalf of Tenant. Tenant has no power, right or authority to subject Landlord’s interest
in the Premises, the Center Main Building or the Center to any mechanic’s or
materialmen’s lien or claim of licn.

8. Subordinati ttornment and Non-Dis ce. The Lease specifically
provides that the Lease and Tenant’s leaschold interest in and to the Premises are junior,
inferior, subordinate and subject in all respects to any mortgage or mortgages now or
hereafter in force and effect upon or encumbering any or all, or any combination, of the
Premises, the Center Main Building, the Common Property and the Center Property or
any parts thereof and that Tenant shall, and has agreed to, atiom to any successor of the
interest of Landlord under the Lease, including the purchaser at any foreclosure sale
occasioned by the foreclosure of any such mortgage or mortgages, for the balance of the
term of the Lease remaining at the time of the succession of such interest to such
successor, The Lease also provides that, subject to the satisfaction and fulfillment of
certain conditions specified therein, Tenant's possession of the Premises shall not in any
way be disturbed by the enforcement of any rights given to the holder or holders of any
such mortgage or mortgages encumbening any or all, or any combination, of the
Premises, the Center Main Building, the Common Property and the Center Property or
any parts thereof.

The provisions of this Paragraph 8 constitute only a general description of the
content of the Lease with respect to matters of subordination, attornment and non-
disturbance and, accordingly, third parties are advised that the provisions of the Lease

PRUDENTIAL FL REAL ESTATE CENTER LEASE
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itself shall be controlling with respect to.all such matters of subordination, attornment and
non-disturbance.

9. Inconsistent Provisions. In the event of any discrepancy between the
provisions of the Lease and this Memorandum of Lease, the provisions of the Lease shall
take precedence and prevail over the provisions of this Memorandum of Lease.

IN WITNESS WHEREOF, Landlord and Tenant have caused this Lease to be
duly executed on or as of the day and year first-above written.

“LANDLORD"
COLLEGE STATION RETAIL

CENTER, L.L.C.,, a Florida limited liability
company

é«@,r% s

Robert M. Shakar, President

(CORPORATE SEAL)

“TENANT”

CCS FINANCIAL SERVICES, LLC, a
Florida limited liability company

By: _Mj/%/’—m

Name:
Title: _

(CORPORATE SEAL)

PRUDENTIAL FL REAL ESTATE CENTER LEASE
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STATE OF FLORIDA
COUNTY OF LAKE

The foregoing instrument was acknowledged before me this /-5‘1%/ day of
AULu S T, 2008, by Robert M. Shakar, as President of COLLEGE STATION
RETAIL CENTER, L.L.C., 2 Florida limited liability company, on behalf of the

company. He is personally known to me or has produced
as identification and did not take an oath.

, Notary Public ¢ —
son 2 IRES 08152005 Serial No. D SRR S
THRU 1-88-NOTARY 1 — -
My Commission Expires: _7/7</p ¢

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this _1t day of

, 2006, by __fal , as

of
as iqentification

w on behalf of the __ g {w’ . He/Shd
known to me ot has produced .

and did not take an oath. w\)

MARLYNG. KILPATRICK Not bli
Name: Ad&ﬁe'-\ébﬂm Ut

RGN Notary Publc - Siate of Forids
Seria! No.

$V0.E bty Com, Exgirns Sap 7, 2009
My Commission Expires; 2681 '7' m‘_

d Commission # DD 469679
Qonded v Notional Nolary Assn.
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CITY OF CLERMONT

/, ATTN: RAE CHIDLOW B B O O A O
6856 W MONTROSE ST CFN 2007012442
Bk 033546 Pas 1350 - 137BF (49pss)
CLERMONT, FL 34711 DATE: 01/26/2007 09:52:07 Al
This Instrument Prepared By . JAHES C. WATKINS: CLERK DF COURT
And Afer Recording Regurfi To: LAKE COUNTY

RECORDING FEES 418.08

Wade Boyette, Esq.
GrayRobinson, P.A.

1635 East Highway 50, Suite 300
Clermont, FL. 34711

DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS
HANCOCK ng‘VNE CENTRE

THIS DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS
(the “Declaration) is made this _ﬂ'_ﬂaay of ijUMY , 2007 by, WOODY & WALLACE
LAND DEVELOPMENT, L.L.C., a Florida limited liability company (“WOODY &
WALLACE") (hereinafter referred to as “Declarant™.)

WITNESSETH

WHEREAS, Declarant is the fee simple owner of that certain real property situate in the
City of Clermont, Lake County, Florida, as more particularly described as follows:

See Exhibit “A” attached hereto (hereinafter referred to as the “Subject Property™); and

WHEREAS, Declarant intends that the Subject Property be developed, improved,
occupied, used and enjoyed as a development to be known as HANCOCK TOWNE CENTRE
(the “Center”), as depicted on the Site Plan attached as Exhibit “B” (the “Center Site Plan”),
which shall be suitable for commercial, office and other related purposes; and

WHEREAS, Declarant desires to ensure that the Subject Property is developed,
improved, occupied, used and enjoyed pursuant to a uniform scheme of development with
appropriate architectural, aesthetic and operational standards so as to create an attractive and

harmonious physical environment for occupants and visitors to the Center; and
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WHEREAS, Declarant desires that the Subject Property shall be encumbered by these
uniform covenants, conditions, restrictions, easements and reservations;

NOW, THEREFORE, in consideration of the premises and provisions hereof, Declarant
hereby declareé that the Subject Property shall be and is hereby encumbered by and made subject
to the covenants, conditions, restrictions, e;asemcnts and reservations hereinafter set forth, to wit:

ARTICLE 1
DEFINITIONS

For purposes of this Declaration, the following terms shall have the definitions and
meanings as hereinafter set forth:

1.1 ARCHITECTURAL REVIEW COMMITTEE (“ARC”) shall mean and refer
to a regulatory body composed of no less than three (3) and no more than five (5) individuals
designated from time to time by the Board of Directors of the Association. Said ARC shall have
the powers and duties as set forth in Article 7 hereof.

1.2 ARTICLES OR ARTICLES OF INCORPORATION shall mean the Articles
of Incorporation of the Association as amended from time to time,

1.3  ASSESSMENT shall mean and refer to any assessment or charge against an
Owner and a Parcel by the Association for Common Expenses and other items in accordance
with and for the purposes specified in Article 9 hereof, including but not limited to the Regular
Assessments described under Section 9.5, the Surface Water and Stormwater Assessments under
Section 9.6, the Special Assessments under Section 9.7, and the Individual Parcel Assessments
under Section 9.8 and the Sign Assessments under Section 9.9.

1.4  ASSOCIATION shall mean and refer to the HANCOCK TOWNE CENTRE

Owner's Association, Inc., a Florida not-for-profit corporation, its successors and/or assigns.
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1.5 BOARD OF DIRECTORS shali mean and refer to a regulatory body composed

of no less than three (3) individuals elected by the members of the Association as set forth in
Article 6 hereof, provided that, prior to the Turnover Date, the initial Directors shall be
appointed by the Declarant. Subsequent to the Turnover Date, the Directors shall be elected in
accordance with the Articles. |

1.6 BY-LAWS shall mean the By-Laws of the Association as amended from time to
time.

1.7 COMMON AREA(S) shall mean and refer to (i) the Joint Access Easement Area
described under Section 12.1 and all improvements and utility facilities located thereon, (ii) the
Drainage Easement Area described under Section 12.2, (iii) the Master Sign Easements
described under Section 12.3, (iv) all curb cuts located within the Center; which lead to public
rights of way, (v) the Surface Water ot Storm Water Management System, if located on the Site,
along with all improvements located thereon and (vi) all other personal property, from time to
time which is dedicated to the Association, including potable water, stormwater piping, sanitary
sewer pipes and equipment and facilities, intended or used for the common use, enjoyment and
benefit of all Owners.

1.8 COMMON EXPENSES shall mean and refer to those costs and expenses of the

Association as more particularly identified and described in Article 9 hereof.

19 DECLARANT shall mean and refer to Woody & Wallace Land Development,

LL.C.

110 DECLARATION shall mean and refer to this Declaration of Easements,

Covenants, and Restrictions and all amendments and modifications hereto as are from time to

time recorded in the Public Records of Lake County, Florida.
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1.11 IMPROVEMENTS shali mean and refer to any man-made changes to the natural
condition of the Subject Property includjng, and without limitation, structures of any kind
(whether above or below the land surface), fences, walls, signs, sewers, lighting, drains, lakes
waterways, roads, utilities, grading and landscaping. |

1,12 OCCUPANT shall mean and refer to any person or organization which has
occupied, purchased, leased, rented or is otherwise licensed or legally entitled to occupy and/or
use any Parcel of land on the Subject Property (whether or not such right is exercised), as well as
their respective successors and/or assigns.

1.13 OWNER shall mean and refer to one or more persons or entities who or which
are alone or collectively the record owner of fee simple title to any Parcel of land within the
Subject Property, including the Declarant, and all of their respective successors and/or assigns.

1.14 PARCEL shall mean and refer to any area within the Subject Property designated
as a Parcel on the Site Plan attached as Exhibit “B”, together with any and all improvements
thereon.

L15 PARCEL OWNER’S SHARE shall mean such Owner’s pro-rata share of the
Common Expenses based upon the number of square feet of land in each Parcel owned by such
Owner as compared to the total square feet of land of all Parcels.

1.16 SUBJECT PROPERTY shall mean and refer to that certain real property located

in the County of Lake, owned by the Declarant and more particularly described as Exhibit “A”

I

attached hereto.
1.17 SURFACE WATER OR STORMWATER MANAGEMENT SYSTEM shall
mean a system which is designed, constructed or implemented to control discharges which are

necessitated by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit,
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treat, use or reuse water to prevent or reduce flooding, overdrainage, environmental degradation,

and water pollution or otherwise affect the quantity or quality of discharges.

1.18 ST. JOHNS RIVER WATER MANAGEMENT DISTRICT or DISTRICT or
SIRWMD shall mean the St. Johns River Water Management District and/or any other
government authority or agency having or asserting jurisdiction, either concurrently or as a
successor, with respect to matters concerning water usage, storage, conveyance or other surface
water or stormwater management issues.

ARTICLE 2
OBJECTIVES AND PURPOSES

The covenants, conditions, restrictions, easements and reservations set' forth in this
Declaration are hereby imposed upon the Subject Property for the following objectives and
purposes, to wit;

(a)‘ to ensure that the development of the Center will proceed pursuant to a
uniform plan of development with consistent architectural, environmental and aesthetic
standards;

(b) to provide for the future ownership, management, administration, care,
maintenance, regulation and preservation of all Common Areas within the Center.
ARTICLE 3
EFFECT OF DECLARATION

3.1 COVENANTS RUNNING WITH LAND. This Declaration and each and every

one of the easements, covenants, conditions, restrictions and reservations contained herein are
hereby declared to be, and shall hereafter continue as, covenants running with the title to those

portions of the Subject Property upon which the same are hereby imposed as an encumbrance.
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32 PROPERTY AFFECTED. This Declaration and the easements, covenants,
conditions, restrictions and reservations set forth herein shall be binding upon, inure to the
benefit of and constitute a burden upon all of the Subject Property in accordance with the terms
set forth herein. Accordingly, as more particularly specified in this Declaration all Parcels of
land within the Subject Property shall hereafter be owned, held, transferred, sold, conveyed,
demised, devised, assigned, leased, mortgaged, occupied, used and enjoyed subject to and
benefited and burdened by the terms and provisions of this Declaration and each of the
easements, covenants, éonditions, restrictions and reservations contained herein.

33 PARTIES AFFECTED. Except as hereinafter specifically provided, this
Declaration shall be binding upon and inure to the benefit of all Owners of the Subject Property,
including the Declarant and the Association, and all other persons having or claiming any right,
title or interest in such property. Accordingly, each and every person or party who or which
shall hereafter acquire, have or claim any right, title or interest in any Parcel of land within the
Subject Property, whether by, through or under the Declarant or any subsequent Owner, shall, by
virtue of the acceptance of any such right, title, interest or claim, whether by deed or other
instrument, or by operation of law or otherwise, and whether voluntarily or involuntarily, be
deemed to have acquired and accepted such right, title, interest or claim in or to any Parcel of the
Subject Property subject to and benefited and burdened by the easements, covenants, conditions,
restrictions and reservations set forth in this Declaration.

ARTICLE 4
ASSOCIATION
41 CREATION AND PURPOSES. Upon recordation of this Declaration,

. Declarant shall form and incorporate the Association for purposes of coordinating and
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overseeing the ownership, administration, management, operation, maintenance, repair and
protection of the Common Area, levying and collecting Assessments pursuant to this
Declaration, all pursuant to the terms and provisions of this Declaration, the Articles and the By-
Laws.,

42 POWERS AND DUTIES OF ASSOCIATION. The Association, acting by and
through its Board of Directors, shall, in addition to those general and specific powers and duties
imposed upon it by law and those specified in its Articles and By-Laws, shall have the following
rights and powers and shall have the obligation to perform the following acts and obligations, to
wit:

4.2.1 OWNERSHIP AND MANAGEMENT OF COMMON AREAS. The
Association may at the Declarant’s discretion own, hold, control, administer, manage, operate
and regulate, care for, maintain, repair, replace, restore, preserve and protect all Common Areas
and maintain the facilities located therein or thereon for which it is responsible in good working
order, in compliance with all applicable laws, rules, regulations, codes and ordinances, and in a
safe, clean and attractive condition consistent with the common development scheme in the
Center.

4.2.2 PAYMENT OF COMMON EXPENSES. The Association shall pay all
reasonable Common Expenses associated with the ownership, if any, administration,
management, operation, regulation, care, maintenance, repair, replacement, restoration,
preservation and protection of the Common Areas.

423 LEVY AND COLLECTION OF ASSESSMENTS. The Association
shall establish, make, levy, impose, enforce and collect all Assessments for which provision is

made in this Declaration or which shall otherwise be necessary to provide and assure the
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availability of such funds as may be reasonably necessary to pay all Common Expenses or
otherwise conduct the business and affairs of the Association.

4.2.4 SURFACE WATER OR STORMWATER MANAGEMENT. The
Association, if located on the subject property, shall maintain, operate and‘ repair the Surface
Water or Stormwater Management System. Maintenance of the Surface Water or Stormwater
Management System shall mean the exercise of practices which allow the systems to provide
drainage, water storage, conveyance or other surface water or stormwater management
capabilities as permitted by the District. Ar_xy repair or reconstruction of the Surface Water or
Stormwater Management System shall be as permitted, or if modified, as approved by the
District. Notwithstanding the foregoing, the Association will not be responsible fot the initial
costs or the construction of any Surface Water or Stormwater Management System.

425 POTABLE WATER & SANITARY SEWER SYSTEM. The
Association shall maintain, operate and repair and, as necessary, replace all portions of the
potable water and sanitary sewer system located within the Subject Property, including all pipes,
valves, and all other equipment and materials used in connection with the operation of such
Sanitary Sewer System. The Association shall also collect costs, if any, for the maintenance,
repair and operation of the water and sewer system as provided in the Agreement between
Woody & Wallace Land Development, L.L.C., a Florida limited liability company and College

Station Retail Center, L.L.C., a Florida limited liability company as attached hereto as Exhibit

“F™.

42.6 OYHER ACTIVITIES. The Association shail engage in any and all

other activities permitted to be engaged in by a not-for-profit corporation existing under the laws

Description: Lake,FL Document - Book.Page 3356.1350 Page: 8 of 49 Page 8 of 49
Order: lake Comment: =



of the State of Florida as may be necessary or appropriate for the achievement of the objectives
and purposes for which the Association has been created, formed and established.

43 ACTS OF THE ASSOCIATION. Unless otherwise specifically provided

herein, or in the Articles or By-Laws, all approvals or actions required or permitted to be given
or taken by the Association shall be so given or taken by the Board of Directors without the
necessity of obtaining consent of any Owner. The Board of Directors shall be authorized to act
through its proper officers without a specific resolution relating thereto.

ARTICLE §

ASSOCIATION: MEMBERSHIP AND YOTING RIGHTS

51 MEMBERSHIP. Every Owner shall automatically and mandatorily be a
member of the Association (a “Member™).

52 TRANSFER OF MEMBERSHIP. Membership in the Association shall be

appurtenant to and may not be separated from the ownership interest of an Owner in the Parcel

of land within the Subject Property owned by such Owner.

53 MEMBERS' RIGHTS. The rights of every Member of the Association shall be
subject to and governed by the terms and provisions not only of this Declaration, but, in addition,
shall at all times be subject to the terms and provisions of tﬁe Articles and the By-Laws.

54 VOTING RIGHTS. The Association shall have two (2) classes of voting
membership:

5.4.1 Class A: Class “A” Members shall be each Owner (with the exception of
the Declarant) and shall be entitled to one (1) vote for each full one hundred (100) square feet of

land in such Owner’s Parcel. When more than one person holds an interest in any Parcel, all
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such persons shall be members. The vote for such Parcel shall be exercised as such persons
among themselves determine.

54.2 Class B: Class “B” Member(s) shall be the Declarant and they shall be

entitled to five (5) votes for each full one hundred (100) square feet of land in any of Declarant’s
Parcel. The Class “B” membership shall cease and be converted to Class “A”™ membership on
the Turnover Date (as defined under Section 11.1).

5.4.3 Prior to the Turnover Date, Declarant shall be entitled to elect the
members of the Board of Directors as long as Declarant owns a Parcel. After Declarant
relinquishes control of the Association, Declarant may exercise the right to vote any Declarant-
owned voting interests in the same manner as any other Owner.

55 MULTIPLE OWNERS. Each vote in the Association must be cast as a single
vote, and fractional votes shall not be allowed. Each Owner of a Parcel subject to joint or
multiple ownership shall, upon taking title to their Parcel, provide written notice to the
Association designating the sole Owner who shall cast all votes on behalf of all joint or multiple
Owners of such Parcel (the “Voter Notice”). Such Voter Notice may be resubmitted to the
Association from time to time, signed and approved by all Owners of the Parcel, designating a
new Owner entitled to cast Votes on behalf of the Parcel. If joint or multiple Owners are unable
to agree among themselves as to who shall cast their votes and fail to provide the required Voter
Notice, they shall lose their right to vote on the matter in question. If the Owner designated in
the Voter Notice casts a vote on behalf of a particular Parcel, it shall thereafter be conclusively

presumed that Owner was acting with the authority and consent of all other Owners of that

Parcel.

10
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ARTICLE 6
BOARD OF DIRECTORS

6.1 GENERALLY. The affairs of the Association shall be managed by the Board of
Directors.

62 TERM OF OFFICE. Prior to the Tumover Date, the initial Directors (and their
successor during the period prior to the Turnover Date) shall be appointed by the Declarant.
Thereafter, members of the Board of Directors elected by the Members during the first annual
meeting of the Association and thereafter, shall serve for a term of one (1) year. Advance notice |
of nominations of the election of directors, other than by the Board of Directors, shall be given in
the manner provided in the By-Laws of the Association.

6.3 EXERCISE OF POWERS DUTIES. All of the duties and powers of the
Association existing under Chapter 617, Florida Statutes, as amended from time to time, the
Articles and the By-Laws, together with all of the duties and powers of the Declarant, shall be
exercised exclusively by the Board of Directors, its agents, contractors or employees, subject to
approval by the members of the Association only when specifically required.

6.4 ELECTIONS. All elections and voting rights of Members of the Association
relating thereto shall be governed by the By-Laws of the Association.

65 VACANCIES. Directors may be removed and vacancies on the Board of
Directors shall be filled in accordance with the provisions of the By-Laws of the Association.

6.6 RESIGNATION. A Director may resign by giving five (5) days prior written

notice to the Board of Directors.

11
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ARTICLE 7
ARCHITECTURAL REVIEW COMMITTEE

71 GENERALLY. In order to ensure that the development of the Center will
proceed pursuant to a plan of development with appropriate architectural, environmental and
aesthetic standards consistent with the common development scheme in the Center, the
Architectural Review Committee (“ARC”) shall review, approve, and control the exterior design,
placement, construction, erection and installation of any and all buildings, structures, and
Improvements of any kind, including landscaping and signs, upon any portion of the Subject
Property. Members of the ARC shall be appointed by the Declarant during the period prior to
the Turnover Date (as set forth under Section 11.1) and thereafter, by the Board of Directors.

72 REVIEW PROCEDURE. Prior to construction, placement, exterior renovation
or exterior remodeling of any Improvements on any Parce! of land within the Subject Property,
the Owner of such Parcel shall submit three (3) copies of the site plans and preliminary
architectural plans including any grading, paving, drainage and landscaping plans (collectively
the “Plans™) for the proposed Improvements to the ARC, together with any other information
reasonably required by the ARC in order to ensure compliance with this Declaration. If the
Owner or Occupant of a Parcel shall be a national chain (or a franchisee or licensee of a national
chain) submission of plans and prior approval of the ARC shall not be required for the
replacement of any sign located on any Parcel, if such replacement is part of a program of similar
sign replacements being conducted in a substantial number of locations owned or operated by
such national chain.

The ARC shall, not later than fifteen (15) days after receipt of all required materials as

hereinabove set forth, notify the Owner requesting said architectural review in writing of its
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approval (which approval shall not be unreasonably withheld), disapproval or approval with
modifications of said Plans. The failure of the ARC to either approve or disapprove the Plans
shall be deemed to be and constitute an approval of same. If the Owner or other Occupant shall
be a national chain (or franchisee or licensee of such national chain) the ARC shall approve any
architectural design and general site plan (provided it conforms to local governmental
requirements) proposed by such Owner which plan substantially conforms to the design of one of
such national chain’s prototype structures.

7.3  DURATION OF APPROVAL. Any approval of plans, specifications and other

materials by the ARC shall be effective for a period of one (1) year from the effective date of
such approval. If construction or installation of the building, structure or other Improvement for
which plans, specifications and other materials have been approved, has not commenced within
said one (1) year period, such approval shall expire, and no construction shall thereafter
commence without a resubmission and approval of the plans, specifications and other materials
previously approved. The prior approval shall not be binding upon the ARC on resubmission in
any respect.

7.4  INTERIOR ALTERATIONS EXEMPT. Nothing contained in this Article 7

shall be construed so as to require the submission to or approval by the ARC of any plans,
specifications or other materials for the construction, reconstruction, or alteration, renovation or
remodeling of the interior of any building, structure or other Improvement constructed on any
" Parcel or Common Area which building, structure' or other improvement was previously
approved by the ARC, unless any proposed interior construction, renovation, remodeling or
alteration will have the effect of changing or altering the exterior appearance of such building

structure or other Improvement.
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75 EXCULPATION FOR APPROVAL OR DISAPPROVAL OF PLANS. The

Declarant, any and ail members of the ARC and any and all officers, directors, employees,
agents and members of the Association, shall not, either jointly or severally, be liable or
accountable in damages or otherwise to any Owner or other person or party whosoever or
whatsoever by reason or on account of any decision, approval or disapproval of any plans,
specifications or other materials required to be submitted for review and approval pursuant to the
provisions of this Article 7, or for any mistake in judgment, negligence, misfeasance or
nonfeasance related to or in connection with any such decision, approval or disapproval, but
nothing herein contained shall be deemed to relieve such persons from liability for gross
negligence or willful misconduct in the performance of their duties. Each person who shall
submit plans, specifications or other materials to the ARC for consent or approval pursuant to the
provisions of this Article 7, by the submission thereof, and each Owner by acquiring title to any
Parcel or any interest therein, shall be deemed to have agreed that, except in the case of gross
negligence or willful misconduct, as aforesaid, he or it shall not be entitled to and shall not bring
any action, proceeding or suit against the Declarant, the ARC, the Association nor any individual
member, officer, director, employee or agent of any of them for the purpose of recovering any
such damages or other relief on account of any such decision, approval or disapproval.
Additionally, plans, specifications and other materials submitted to and approved by the ARC
shall be reviewed and approved only as to their compliance with the provisions of this
Declaration and their acceptability of design, style, materials, appearance and location in light of
the standards for review and approval specified in this Declaration, and shall not be reviewed or

approved for their compliance with any applicable governmental regulation.
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76 VARIANCE. The ARC shall have the right, in its sole discretion, to grant
variances from the requirements set forth in this Article 7, provided however, that the criteria
upon which the granting of any variance are based shall at all times be applied to all Owners,
including Declarant, in a uniform non-discriminatory manner.

ARTICLE 8
PARCEL MAINTENANCE

8.1 OWNER MAINTENANCE RESPONSIBILITIES. Except for any Common

Areas located in any Parcel, Owners of any Parcel of land within the Subject Property, together
with the Occupants thereof, shall jointly and severally, have the duty and responsibility, at their
sole cost and expense, to keep such Parcel, including all buildings, improvements, driveways,
roadways, parking areas, signs and landscaping located thereon and used in connection
therewith, in a well-maintained, safe, clean and attractive condition at all times, reasonable wear
and tear excepted. Center areas are the combined responsibility of all the owners or tenants of
owners and shall be kept in a clean and safe manner. The owners or their tenants shall have the
right to place tables and chairs adjacent to their parcel on the courtyard but must daily clean and
police the area. Each owner or tenants of owner must provide Trash receptacles for their area and
must be cleaned énd maintained regularly, The Owners or Owners tenants shall be responsible to
build and maintain the grease trap if applicable.
82 ENFORCEMENT. If, any Owner or Occupant has failed to discharge

any of the herein prescribed maintenance duties or responsibilities, then the Association

may give such Owner or Occupant written notice of such failure and such person must,

on or before thirty (30) days afier receiving such notice, commence and thereafier

diligently pursue to completion the care and maintenance required. Should any such
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Owner or Occupant fail to discharge this duty and responsibility within such period, then
the Association, through its authorized agent, upon not less than five (5) days prior
written notice of intent to do so, shall have the right and power to enter upon the premises
and perform such care and maintenance without any liability for damages for wrongful
entry, trespass or otherwise to any person or entity. The Owners and Occupants for
which such work is performed shall jointly and severally be liable for the cost of such
work and shall promptly reimburse the Association for such cost. If such Owner or
Occupant shall fail to reimburse the Association on or before thirty (30) days after its
teceipt of a statement for such work, then said indebtedness shall be a debt of all of said
persons jointly and severally, and upon compliance by the Association with the filing
procedures set forth under Section 10.2 hereof; shall constitute a lien against the Parcel
on which said work was performed. Such lien shall have the same attributes as the lien
for assessments and special assessments set forth in Article 9 hereof (including, without
limitation subordination as provided in Section 9.9), and the Association shall have
identical powers and rights in all respects including, without limitation, the right of
foreclosure.

83 ACCESS AT REASONABLE HOURS. For the purpose of performing the
maintenance authorized by this Article, the Association, through its duly authorized agent, shall
have the right, after reasonable notice to the Owner, to enter upon any Parcel or the exterior of
any Improvements thereon during reasonable hours.

84  SELF HELP. If the Association fails to maintain the facilities it is required to
maintain, an Owner shall have the right to perform such maintenance and then be reimbursed by

the Association. The foregoing notwithstanding, any such action undertaken by an Owner shall
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only be undertaken after said Owner has provided the Association with thirty (30) days prior
written notice that the Association has failed to undertake its maintenance obligations. If within
thirty (30) days after its receipt of the aforesaid written notice, the Association has not complied
with its obligations as set forth herein, the Owner who provided written notice may undertake
said maintenance obligation and such Owner shall be entitled such lien rights as afforded the
Association under Section 8.2, provided that such Owner shall comply with the same filing
procedures required of the Association under Section 8.2 and Section 10.2.
ARTICLE 9
COMMON AREA MAINTENANCE ASSESSMENTS

9.1 ASSESSMENTS FOR COMMON EXPENSES. In order to provide for and

assure the availability of the funds necessary to pay all costs and expenses associated with the
Association’s obligation to own, care for, maintain, repair, restore, replace, preserve and protect
the Common Areas, as set forth in Section 4.2 hereof, each Parcel and each Owner of such
Parcel shall, by the acceptance of a deed or other conveyance of title to its Parcel, whether or not
it shall be expressly stated in any such deed or otht_ar conveyance, be obligated for and be deemed
to have covenanted and agreed to pay to the Association all Assessments, whether regular or
special, duly established and properly imposed by the Association pursuant to this Declaration.
All such Assessments shall be established, levied, enforced and collected pursuant to the
provisions of this Declaration, the Articles and the By-Laws. The costs for the initial
construction of any of the Common Area improvements shall be not included as part of any
Assessment.

92 COMMON EXPENSES. The Common Expenses for which Assessments shall

be established, levied, enforced and collected by the Association shall be all costs and expenses
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incurred by the Association in the discharge and performance of its duties and obligations
pursuant to this Declaration, the Articles and the By-Laws.

93 LIEN FOR ASSESSMENTS. All Assessments established, made, levied, and
imposed by the Association pursuant to this Declaration, together with interest, late charges,
costs and expenses of collection, including attorneys' fees associated with the collection thereof
(whether suit be brought or not), shall be a charge and a continuing lien upon each Parcel against
or with respect to which any such Assessment is made or levied.

94 PERSONAL LIABILITY FOR ASSESSMENTS. In addition to the foregoing

lien for such Assessments, each such Assessment, together with interest, late charges, costs and
expenses, including attorneys' fees associated with the collection thereof (whether suit be
brought or not), as aforesaid, shall also be the personal obligation and liability of the Owner of
the Parcel at the time such Assessment is made, levied or imposed. Such personal liability for
Assessments made, levied or imposed pursuant to this Declaration prior to the sale, transfer or
other conveyance of a particular Parcel shall not, by virtue of any such sale, transfer or other
- conveyance, pass to such Owner's successor or successors in title unless such personal liability of
the Owner shall be expressly assumed as the personal obligation of such successor or successors
in title; provided, however, that no such assumption of personal liability by such successor or
successors in title shall relieve any Owner otherwise personally liable for payment of
Assessments from the personal liability and obligation for the payment of same.
95 REGULAR ASSESSMENTS. The Association shall be and is hereby
authorized, empowered and directed to establish, levy, make, impose, enforce and collect during

each calendar year an annual regular assessment (the “Regular Assessment”) for Common
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Expenses to be incurred by the Association during such calendar year in the performance of its
duties and obligations pursuant to this Declaration, the Articles and the By-Laws.

9.5.1 NOTICE OF REGULAR ASSESSMENTS. Not later than December of
each calendar year, the Association shall provide written notice to each Owner setting forth the
amount of the Repular Assessment established, made, levied and imposed for the next
succeeding calendar year and the dates upon which installments for same shall become due and
payable, along with a budget of Common Expenses underlying such Regular Assessment (the
“Operating Budget”).

9.5.2 INITIAL. AND ANNUAL REGULAR ASSESSMENT. The initial
Regular Assessment and each annual Regular Assessment for éach calendar year thereafter shall
be set by the Board of Directors based upon the Operating Budget. Each Owner shall be
assessed an amount equal to such Parcel Owner’s Share of the initial Regular Assessment and
each annual Regular Assessment thereafier.

96 SURFACE WATER OR STORMWATER ASSESSMENT. In addition to

other assessments for which provision is made in this Declaration, the Association shall be and
hereby is authorized and empowered to establish, make, levy, impose, enforce and collect from
time to time a surface water and stormwater assessment (the “Surface Water and Stormwater
Assessment”). Each Owner shall be assessed an amount equal to such Parcel Owner’s Share of
such Surface Water and Stormwater Assessment. Said Surface Water and Stormwater
Assessments will be to cover the costs of maintenance and operation of the Surface Water or
Stormwater Management System and to establish a reserve in an amount necessary, as

determined by the Board of Directors in the exercise of reasonable commercial discretion, to
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provide for the repair, maintenance and replacement of the Surface Water or Stormwater
Management System.

9.7 SPECIAL_ASSESSMENTS. In addition to other Assessments for which
provision is made in this Declaration, the Association shall be and hereby is authbrized and
empowered to establish, make, levy, impose, enforce and collect from time to time special
assessments for any purpose directly related to the discharge of its duties and obligations
pursuant to this Declaration (the “Special Assessment”), provided, however, that any such
Special Assessment shall have the prior approval by two-thirds (2/3) of the Class A Members
voting as a class and two-thirds (2/3) of the total voting power of the Class B Members voting as
a class at a meeting of the Association duly called for such purpose and of which written notice
specifying the nature and amount of the proposed. Special Assessment is sent to all Members of
the Association at least thirty (30) days in advance of such meeting. All sums collected as
Special Assessments shall be used only for the purpose for which such Special Assessment is
established, made, levied, imposed, enforced and collected and shall be deposited in a separate
interest bearing bank account, not commingled with any other funds of the Association, and held
in trust by the Association for such purpose. Each Owner shall be assessed an amount equal to
such Parcel Owner’s Share of such Special Assessment.

9.8 INDIVIDUAL PARCEL ASSESSMENTS. In addition to any other
Assessments for which provisions are made in this Declaration, the Association shall be and
hereby is authorized and empowered to establish, make, levy, impose, enforce and collect against
and from a particular Parcel and the Owner of such Parcel an individual Parcel assessment (the

“Individual Parcel Assessment™) for:

20
{ . . - . H 4
Description: Lake,FL Document - Bock Page 3356.1350 Page: 20 of 49 Page 20 of 49

Order: lake Comment:




(@  costs and expenses reasonably and necessarily incurred by the
Association in bringing a particular Owner or his particular Parcel into
compliance with the provisions of this Declaration, including any action taken or
cost or expense incurred by the Association to cure and eliminate any violation of
or non-compliance with the provisions of this Declaration, following the failure of
such Owner, within ten (10) days following written notice from the Association of
the nature of the violation of or non-compliance with this Declaration, to
commence and thereafter diligently pursue to completion the cure or remedy of
such violation or non-compliance;

(b)  costs and expenses, including reasonable attorneys' fees, whether
or not suit be brought, incurred by the Association in the enforcement of the
provisions of this Declaration against a particular Parcel or the Owner of such
Parcel;

9.9 INTENTIONALLY DELETED

9.10 SUBORDINATION OF ASSESSMENT LIEN. The lien upon any Parcel of

and for all Assessments provided for in this Declaration shall be and is hereby made junior,
inferior and subordinate in all respects to the lien of any bona fide first mortgage on such Parcel
held by an institutional. The sale, transfer or conveyance of title to a particular Parcel shall not
affect the effectiveness, viability or priority of any Assessment lien or the personal liability of the
Owner of such Parcel for the payment of any Assessment; provided, however, that the sale,
transfer or conveyance of title to a particular Parcel pursuant to judicial proceedings in
foreclosure of a bona fide first mortgage on such Parcel held by an institutiona! lender shall

extinguish the lien of such Assessments (but not the personal liability of the Owner of such
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Parcel) as to payments on account thereof which became due and payable prior to such
foreclosure sale, transfer or conveyance. However, no such foreclosure sale, transfer or
conveyance shall relieve such Parce] or any successor Owner of that Parcel from the petrsonal
obligation or liability for the payment of any Assessments accruing or becoming 'due and payable
subsequent to such sale, transfer or conveyance or from the lien thereof, - ;;

9.11 NO DEFENSES OR OFFSETS. All Assessments shall be paj;able in the
amounts and at the times specified in any Notice of Assessment and no defenses or offsets
against the payment of such amount shall be permitted for any reason whatsoever.

ARTICLE 10
NON-PAYMENT OF ASSESSMENTS

10.1 DELINQUENCY. Any Assessment established, made, levied or imposed by the
Association pursuant to and in accordance with this Declaration which is not paid on its due date
shall be delinquent. With reasonable promptness after any Assessment becomes delinquent, the
Association shall provide written notice of such delinquency to the Owner of the Parcel with
respect to which such delinquent Assessment has been made, levied and imposed. If the
delinquent Assessment is not paid within ten (10) days following the delivery of such notice of
delinquency, the Association, in its discretion, shall be entitled to immediately impose a late
charge for the administration of such delinquent Assessment in an amount equal to five percent
(5%) of the delinquent Assessment, but in no event less than $50.00. Additionally, any such
unpaid Assessment shall bear interest from the date of delinquency at the highest rate then
allowed by the laws of the State of Florida or such lesser rate as shall be determined by the

Board of Directors of the Association, in its discretion.
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10.2 NOTICE OF LIEN. At any time following the expiration of a period of ten (10)
days following the aforesaid delivery of the notice of delinquency, the Association shall be
entitled to cause a Claim of Lien for such delinquent Assessments to be filed among the Public
Records of Lake County, Florida. Any such Claim of Lien shall, among other things, state and
identify the legal description of the Parcel against or with respect to which the lien is claimed,
the name of the récord Owner of, such Parcel as best known to the Association as determined
from its records, the amount of the lien claimed, including interest, late chargeé, and costs and
expenses associated with collection, including attorneys’ fees, if any, accrued to the date of the
execution of such Claim of Lien. Any claim of Lien filed pursuant to this Section 10.2 shall be
subject to Section 9,10 of this Declaration.

10.3 FORECLOSURE OF ASSESSMENT LIEN. At any time subsequent to the

filing of the aforesaid Claim of Lien among the Public Records of Lake County, Florida against
or with respect to a particular Parcel, the Association shall be entitled to bring an action in the
Circuit Court in and for Lake County, Florida to foreclose the lien of the Association for
delinquent Assessments evidenced by such Claim of Lien in the same manner as mortgage liens
are foreclosed. Any judicial sale pursuant to such foreclosure action shall be conducted as
ordered by the Court or in accordance with the provisions of Section 45.031 Florida Statutes, as
amended or replaced from time to time. The Association shall have the right and power to bid at
any foreclosure sale with respect to any lien foreclosed by it using its judgment for the
delinquent Assessment, Association funds, or funds otherwise borrowed by the Association for
that purpose, and if the successful bidder at such foreclosure sale, to acquire, own, hold, lease,

sell, mortgage and convey any Parcel upon or with respect to which it has foreclosed its lien for

delinquent Assessments.
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104 COLLECTION FROM OWNER. The Association shall, at any time following
the delivery of the aforesaid notice of delinquency, also be entitled to bring an action at law for
the recovery and collection of such delinquent Assessment in the Circuit Court of the Judicial
Circuit in and for Lake County, Florida against the Owner of the Parcel personally obligated for
the payment of such delinquent Assessment. Each Owner of a Parcel, by the acceptance of a
deed or other conveyance of the Parcel owned by such Owner shall be deemed to have agreed
and consented to the jurisdiction of said Court over the person of such Owner for purposes of
any action at law for the recovery and collection of any delinquent Assessment for the payment
of which such Owner is personally obligated.

105 JUDGMENT AMOUNT. Whether in an action at equity to foreclose the lien of
the Association for delinquent Assessments or in an action at law for the recovery and collection
of any such delinquent Assessment from the Owner of the Parcel persenally obligated_ for the
payment of the same, the Association shall be entitled to recover in such proceedings the amount
of such delinquent Assessment, together with late charges and interest thereon, if any, and such
costs and expenses, including reasonable attorneys' fees, associated with the enforcement,
recovery and collection thereof as may be awarded by the Court.

10.6 REMEDIES CUMULATIVE. The remedies herein provided for the collection

| and enforcement of Assessments and the foreclosure of the lien therefor shall be cumulative and
not altemative; it being expressly provided that any suits brought for the collection of
Assessments against the Owner personally obligate& and liable for the payment of the same and
for the foreclosure of the lien herein provided against the Parcel involved may be brought

simultaneously as separate counts in the same action,
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