
June 14, 2007 

Ms Sandra Joiner P E MCOY,-&. 
Department of Water Resources ASSOCIATES 

St Johns River Water Management District N ci N E E fl 

975 Keller Road 
Altamonte Springs, FL 32714-1618 

z-fl-- 
fi 

Project: Hancock Towñe Céñtre Lots #1-4 Site Plan :. 
Section 28 Township 22S Range 26 East City of Clermont Lake County Fl 
McA Project No 06-014 RECEVED 

Re Response to RAI dated May 16, 2007 
JUN 192007 

SJRWMD Permit Application No 40-069-68272-14 
PDS 

ALTAMONTE SVC. CTR 
Dear Ms Joiner, 

In response to the District's request for additional information, revised construction 

plans, other referenced documentation and the following responses are enclosed for 

District review The technical information provided is for regulatory review and is to be 

considered part of the referenced Environmental Resource Permit application 

1. Please clarify the ,limitsof construction for the propOsed froject, which includes the 
construction of four commercial buildings on Lots 1-4. Although'the project boundary and silt 
fencmg are clearly depicted on Sheet 6 of the plans the limits of construction are not clear on 
the remaining sheets. Specifically, Sheets. 7 and 8 of the'plans indicate proposed giading, 
buildings and stormwater conveyance system for the adjacent undeveloped lot tothewest 
Also, it appears that Pipe No. S20 will be constructed on property not owned by the applicant. 
Accordingl', please clarify the limits of construction for Lots 1-4 and provide authorizations, 
as necessary, to allow work on property, not owned by the applicant. [40C-4.30'l(l)(i); 40C- 
42025(6) FAC] 

Ri. We are also the engineer of record for the adjacent LOt #5. Both prOjects 
'are being designed ánd'permitted on parallel tracks.. The projects share a 
conmion access roadway, drainage and utilities on the western lots lines of 
Lots #1-4. There is an ingress/egress/drainage/utility 'easement dedicated 
on .the recorded.plat across this common area. : A '20' wi4e drainage" . 

easement is dedicated along the southern property line of Lot #5 to allow for 
the installation of the common drainage system. The deed restrictions detail 
the use of theeasements. The owners of Lots #1-4 and the owners of Lot #5 
are planning on constructing both projects at the' same time using the' same 
site work' contractor. A cov..v of has been enclosed for 
your referenëe. . '. 

JUN 1 92007 713W. MONTROSE STREET 
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Hancock Towne Centre Lots #1-4 
Response to the SJRWMD RAI 

Permit App. #40-069-68272-14 
Page 2 of 2 

2. Please revise the drawings to clearly identify Lot 1. Although Lots 2-4 are clearly shown, Lot 
1 appears to be missing. [40C-4.301(1)(i); F.A.C.} 

R2. Lot 1 has been identWed on the revised plans. Please refer to the revised 
Master Plan, Sheet 4 of 14. 

3. Please provide sufficient legal authorization from the Permittee or Operation and 
Maintenance entity of the master system for High School AAA to allow Hancock Towne 
Centre Lots 1-4 to connect to and use the master system for meeting District criteria. [40C- 
4.301; 40C-42 .024; 40C-42.025(6), F.A.C.] 

R3. A copy of the requested drainage agreement is enclosed for your review. 

4. Please clarify the entity to receive the permit and also the owner of the property for Lots 1-4. 
Page 2 of Section A of the application indicates that Woodbury, LLC is the owner of the land; 
however, the construction plans indicate that Woody & Wallace Land Development, LLC is 
the owner/developer for the project. Furthermore, Page 4 of Section A of the application 
indicates that Woodbury, LLC is the applicant and entity to receive the permit; however, Page 
2 of the application was incomplete for the entity to receive the permit. Accordingly, please 
provide a revised Section A of the application and revised construction plans for consistency, 
as applicable. [40C-4.900(1), F.A.C.] 

R4. The owner and permittee for the referenced project is Woodbury, LLC. The 
construction plans have been revised for consistency. Please refer to the 
revised construction plans enclosed. 

5. The District received an application fee of $500.00 for the Standard ERP application received 
on April 18, 2007. Please be advised that the application fee for a Standard ERP is $1,000.00 
for a project greater than I acre in size. Please provide the balance due of $500.00 required for 
a Standard ERP application. An application submitted without the appropriate processing fee 
will not be considered complete. [40C-1.603(5)(e), F.A.C.] 

R5. Please find attached check no. 126 from Woodbury, LLC in the amount of 
five-hundred dollars ($500.00). 

We trust these responses will satisfy the District's concerns regarding this project; 

however should there be any further questions or concerns, please contact this office at 

your earliest convenience. 

end. 

RECEIVED 
JUN 1 9 200i 

ALThMO!\IT?S 
CT 



Fee Receipt 

S7 O7is 91' '4'7' 9S1PtS17 S7T7 
P. 0. Box 1429 

Palatka, FL 32178-1429 

Date: Jun. 19, 2007 

RECEIPT #: 39778 By: Cecilia Tyne 

RECEIVED FROM: Woodbury LLC 

THE SUM OF: $500.00 

FOR: Application Fee 

FEE DETAIL INFORMATION 

F/A Receipt A-032095 $500.00 

DATE 

/? /2oO'7 A 
RECEIVED 
OF LL 
ADDRESS 

DOLLRS$ cbo.Qo 

CASH EU4IECK 

MONEY ORDER DRAFT 

FOR ____________ 
803 

ST. JOHNS RIVER WATER MANAGEMENT DISTRICT 
P.O. Box 1429 

Palatka, Florida 32178-1429 

by 

Thanfoa 
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TUSIWb .SU 

T115 CI?iCCxIL jMtLt (the Areernnt") zs made effective asO1trc 
dayof 

, 2001, among THE SCHOOL BOAIth ö jjj. LJUETY, .tLOKLDA, whose address is 201 West l3urlcigh Boulevard. Tavares, Florida 
3277-8 (the 'ABoard"); RA INVESTMENTS, LTD., a Florida limited artnershim whose 
address is 125-A East Matks St.rcci, Orlando, FL 32803 ("FRA''); and MAYNARD J(NAPPI 
TRUSTEE, whose address is P.O. Box 2457. Avon, Colorado 81624 r"Xnann") 

WTNSS1TT-1 

VT9F.AS t1 trr aw ,.s4 1.A J1:, _L.. TL!1 
tathed hereto (the Board Property"), and 

WH_REAS, FRA owns that certain tract of land legally described on Exhibit "B" hereto 
(.1.. -. A - _L 

/, 

I(AAjJp uwus dta eiiirn LracL or !ana egariy Qescr1bet on xhrt 't" /L fl__.. J. 
i zJpIt)f ), ULU 

WBEREAS, the parties desire to create reciproeai easements for stormwatcr 
nnatrnit and the Ura!nageJteenttcn System ovr ther respective tracts of land for th't 
benefit of each, and 

WIrEREAS. the lands of the three iarties wifl be served by a Drain r,tir.r, .SyQt'.m 
designed and operated in accordantc with Permit No. 'f- i1L - (i 27'z..- (the Terrnit") 
issued by the St. Johns River Water Man aciernnt flictri'* (thp fli'tr r't") rn1 

W;w.RIL&S; the r,a,+e ts .,,t ,,, ceroin o.oncnt, rjht. and 
prvi1eees. inciuing easements across their respective properties to dedicate portions thereof to 
the D 'g eent:cn Eyten, and to a;;i thc 3ycni fu.i io iw.eodcd 
puiposes, 

.4 1Vv/ 
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NOW T EPFORF, for and in consideration of the sum of 10.00 and other good and _a te' o'i dnu otre rnu.a Co 'irntr iC1 pses oritancd herein, the pr..rtie. 
hereby agree as set forth below: 

The Board hereby bargains, sells, grants and conveys to PRA and Knarm. their 
rccesgors and assigns. for the benefit of and as an appurtenance to the FRA Property, and the 

Knapp Property, a perpetual, nonexciusive easement over and acrns thn ertin rtinn of the 
&rard Propeity as depicted on the approved plans for the Permit described on Exhiht '1)" attached hereto and made. r,rt hrf (the th Or3 c accumulation, drainage, discharge, tlowage and passage of water and stormwater as is or may frvn time o oir o be g erted :frcrn the FRP.. 'rc2crt.. and the Knaup pJos ty, ..iud the purpose-s of constructing, servicing, installing, operating, Inaintairling, irispectirg, repair-lag, ar Tili the 

z. FRA heiy b gains, sells, grants and conveys to The hoard and Knapp, their successors and assigns, for the benet of and as an appurtenande to the Board Property, and the 
rutpp proncriy. a perpetual, nonexciusive easetneet oVer end across that certain pordon of -the FRA Property as depicted on the approved plans for the Permit described on Exhibit "E" 

J1e hereto and made a part hereof (the "FRA E neat Area"), for the purposes of accumulation, drainage, discharge, flowage and passage of water and stomiwater as is or may from time to time occur or be generated from the Board Prooerty and thc Knapp Property, and for the purposes of constructing, servicing, installing. oceratin. mninininin ncrestin 
repainng, replacing, connecting or renewing the DrainagefRetention Systei:ri. 

. Knapp hereby bargains., sells, grants and conveys to FRA and The Board, their 
'on' fr,r 41,e b'nefit of an n an ep; tenanee to the FA roxrty. and Board Property, a perpetual, nonexelusive easement over and across the Knapp Property as n t!'e znp" ed plan: 'h'- ti-n Pzt ae :d r Ltie n<aew liu 

nade a part hereof (the "Knapp Easement Area"), for the purposes of accumulation, drainage4)-" jj and nansuae ofiatci wtl vthw'4eL is ui uaty from dine to time ocetr 
be generated from the FRA Property and the Board Property, anti forT the purposes 

'icii. ii ailing, oncradag, maintaining. Inspecung, repairing, replacinpfX' connecting or renewing the Drainage!Relantion Systei. 

f'L4L 
,, The oard shall niaintainj'at its expense, that portion of the Drainage/Retention 

System located on thc Board Property, and the entire portion of the l)rainage/Rctcntion Systcm JI /2'-. comprising the actual stonnwater retention basin regardless of 'vhich uartv owns the lend 1 
thercunder FRA and Knapp shall iitainU their txpenae, those portions of The4 
Drainage/Retention System located on their resn&tive lands other tht the poit 
actually comprising the stormwater retention basin to\e maintained by the Board as aforesaid. 

.c. 'DrainagefRetenticnt System" as used in this Agreement shall mean a system 
and truct?d or Innented t eentrci whiah ai iLctiçd iiLifaii 

events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water 

.1 
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prevent or rce fIoothrg, over drthnagc) envirorirnetai degradation and war PQL wion 
ptherwise to affect the quantity and quality of discharges. 

6. TEach of the parties hereto shall indemnify, hold harmless anil defend ern-h nf the. 
other parties hereto in Cormcction with any iniprol)er discharge or damage caused by the indemnifying party 10 anyr)ortl f'th flrin P'ntr'.n feiii 

"r'' er't ±!! have th ±ht t prfr rcc rz 
Drnin.ge/Retention System serving its property to the extent that the owner party rc2ponsibi fr 

ndc.r thc L1Z.&IL iLLS ki cuuiy vith LI wcrunee obiigatiomn 
hereunder. In the event of such maintenancc by the non-responsible parry, such party shall be id u ivy f w2 exp4.ns reiated to 5t3 maintenance, which costs and expenses shall be assessed against the party re Qnsib.1e for such maintenance. 

8 in the event of any breach of obligations hereunder or dispute regardiri the terms bi this Ag eeiriert, the prevailing party shall be entitled to recovery of ts costs, -aftoiiey fc and parniegal fees related thereto, 

. This Agreement and the easements, restrictions. rights. ohlitir M 
created hereby, shall be perpetual, shall be appurenant to and run with tItle to the lands affeotd hereby. and shall be bindinir ni, nd inure In the heneft nftk. rti.c #.... 
successors and assigns. including but without limitation all .cubsequent owners of the property (3lP hnrp,r rii LI rp cr'.e 

c c r z ration ii nc hc v>Lera ur !he stormwater management facilities located therein as specified in the Pcrrnit, withotit the prior cpprora f th 11 Zud thc i.uLis 

£ 'lI rTT'' A TITU A V Tr £ &'Ej .-j rILtjr'. LLLAi 

rage j or 0 
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r; v3TNE3 XJJI. parties flave ciud thr duLy auzhorize4 repronttve 
to set their hands arid seals to this AgTeement. 

S 

AI'A'SYT fVT 
.1 &LA A JA 

Ajicil . fi;iiiL. 

/3 
/ 4_' -F-.- .' /'Y ' g'ti.44 

ATTOPNEY F A. Mc&rriri 

- - - j1O qurcu) 

//.qj //i- 

ini3'4& ¼ií -7II 
/ 1 

(L.,dA. ci) 

Printed Name: 

/ / 

i. -, - - rm , ,_.. ) 
-.J j . - -:r 

/ - .1 /T '.4-i - 

AcJ'tU4. A'7 

(vo requirei) 

udNaxae: Us'- ) 
-I 

Printed Name: (!4 

THE SCBOOL BOARD OF i.i 
COUNTY) FLORIDA 

. 

GDA.S,ChI 

QJ)QIQ. UP'T. PEP. 
(CIRCLE QA AffEMQtPavE) 

ACENLA I EM NUMBEft_ 
CIEGULA3 SPECIAL EMERG. 

Al 2_WA AQULJ..2.fl-7JL S 

MTG. DATE: 'L3 01 

FRA INVESTMENTS, LTD. 

ChrIes R Bosscniiaii. Jr., Trustee, 
.__..__1 
'-a '.$&&2_'d A-AL A - LLO.'S 

Ti 4 1 
i I: /-a'-a .. ,.2 . - 

;- ,i .a 
iJ'.J.4 ni2.fl 

General Parmer 

fl=i_ A , 7 rage UI 

- 
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COUNTY OF LAKE 

OR'cf( 02011 PG 1378 

BEFORE ME, the undersigned Notary Public. Dersonallv appeared Ger1i A Smith uv 
Pam Saylor, who arc respectiveLy the Chairman of the School Board of Lake County, florid 
rnd th SI fltPdE'flt f'n'Ic rif1p (nhintij br rl 

:3 day of /pJ 20O1 that they executed the foregoing 
rrr r'j-'t, cir ? 1L. - -- A4SJYLS LL) AU, US iLJ Li 

as I. ..'J-_ - 

LU iaUUi - 

(1'J I é-c £ 

I -, 
f . LUSU (L rrr( 
t I Pktarv Pur -. IMi I 

r'1'c' 
-I 

TATh OF_____________ 
r'rimrrv i" r''o r i. r,r _LLiLzJ- 

,,.,,, I) i 

I 

r')otary ruonc gnatur 

-14. KrkR. 
(Name typed, printed or stamped) 
Nothy Pub1c, State of '.oj2.j f)4 
Commission No.: r1- ,. ,.. , i 1 
My Comiriission 

IEFCE ME. thc ThC1 JiiL. /iik Cfjii[Ir2 . 

oserman, Tnstee, and Gladys 1. Boserman, as General Partners of FRA Investmentsft Ltd., 
wi 'eRic iu i1iL iIiv ewe this on b&naii of that enjty on tb 
clay of pj L 3 , 2001. and who, were either 3 persônaliy known to ine, or who D 
produced 

as 
)Qenu33cDD. 

kr. ( 
OTARY SEAL) 

Notary Public Si2nature 

Cn 
typed, printed or stamped) 2,2OO 
pi,i; of_________________ 

Commission No,; 

Ezirzc: 

4474;s-; Z 
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Notary Public ignaturé' 
-- (/17 /(o(> 

(Name typed, primed or stamped) 
Nct2rv Pn}1 Stt qf t,)fiiA,4A 
Commission No;: 
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Or flAC' '5 , ANJ I EAT LOTTONO WCtS 35, 37, 3. 41,53. AND 54 AS SHOWN ON LAKE IUCHLANDS COMPANY PLAT IN SECTION 2. GT7 RJ3t iAS Rft IN ILkTOOK 2, PAGE 2 UBLICP2COFJ)S OF LMi COUNTY, FLORICIA CIESCiiB5DA5 FOLLOWS: 
3pxrN AT iITh: SQ dEAST CORNER QP TEtACf 51; SAID CORJ ALSO ttriG ON ThE O!'-fl LI OP GflATCR E.3 ?&E AS IuCOkbL PLAT jOOK 36, ?AGES I !I 9, PUi3LC RCCOIWS OF LANE COUNTY,, FLORIDA W !LONG 71E LI O i uut . AND Z A DISTANCE cw IZoc.FEgT TO TUE L1NE OP A 3X) FOOT WIDE ROAD AS w-ww CO'N Thr4CF; RTJR 19 5!'4rW ALONG ThE SOUTh LLEOFTIACTS 53 AND 54 ADISTANCC 01 fl5705 FEET; 

1U 42PE LT Uk QJ&O9 FEET; ThENCE NNOOU56W A 1)ISTANCE OF fS2,94 FZE7' THENCE RUN 22ES6S1W A DT r.&w rcir 
(3k' M8,74 FEET TO ThE CE?TERLU-kE OF A 30,0(1 FOOT WIZ)E ROADWAY AS SI-tOWN ON LE R1GHLAD COVA'W P1 c F53 
NORTH LINE OF THE SOUTh 1i2 OF sECrio 2; 1H1J' MONO SAfl) CTLThE RUN N894'5OE A DTSTANCI (')F 6 PT TOTE H\STE1LY LINE OF A 17&OO FOOT WIDE fCJGHT-OF-WAY FOR THE 3WRTDA POWER CORPORATiON CETRAC. FWRTOA-WINDFRMRRF 141 1V QAMI5Vf UN2 ThENCE XJW Si63T359 ALONG SAID liNE A NCLIOl' r74.7 IEET TO T1-IE Irr S ION WITh 'rILE EAST LINE OF TRACT 35: TH4CE Ri TN SflCj'1'ccW AWNC THE ILAST I3NE OF TJACT 5 A DISTA1tE Ok' 494,7& FEi' TO 
SOtJThEAST CORNER TaEIOF; SAID CONE ALSO.BEING ThJ NORTHWRST Qj (jkUAThR fINES PILA CtViSON AS IQ)R1)tD (14 Pl.&T BOOK 34. ?AOES 27ZE. PUBLTC RtCORDS OF LAKEi COUNTY, FLOItTDA ThENCE Ls1i Sflji w WE LNE er S .IL O TERbtE ZUiiIOr AND TIlE EAST LINE OP IPJ.CTS 46 AND 51 A DISTANCE O 13249 F1. i TO ThE 

Cs i L 'ithI 01 

EXHIBTT "A" 
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rtrflfloVnt ta a-n-a na-. 
r,.a rrrisi 

Tracts 21 and 2g, Lake High!and Subdivision, in Seet3on 2, Township 22 SouLh, Range L ;&i44;y, -ding o tfepLat rr.rci iii iatoo2, Pa L Public Reord,s of Lakc County, Florida. 

- - - 

c th qufty 
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EXHIBIT C - K1AiP POPERi1! 

aes J. O,29, U, i, 3Z, an CoinpuiySubdivision, in Section 2g Towathip 22 South, Range 25 East, Lake Florida, accon1in to the o1aL theroo rcordd in Pint Botk, Pago 25, Pub rdzofLaks Cousty, F1orida LE8S the East bet of Tracts 32 and 33 for right of way of 1iaricoc1c Road. 
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CITY OF CLERMONT 
ATTN: RAECHIDLOW 
685 W MONTROSE ST 

CLERMONT, FL 34711 

This Instrument Prepared By 
And After Recording Reprf To: 

Wade Boyette, Esq. 
GrayRobinson, PA. 
1635 East Highway 50, Suite 300 
Clermont, FL 34711 
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DATE: 01/26/2007 09:52 :07 AM 
JAMES C. WATKIHSr CLERK OF COURT 
LAKE COUNTY 
RECORDING FEES 418.00 

DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS 
OF 

HANCOCK TOWNE CENTRE 

THIS DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS 

(the "Declaration") is made this Zlay of 1.LLif2'( , 2007 by, WOODY & WALLACE 

LAND DEVELOPMENT, L.L.C., a Florida limited liability company ("WOODY & 

WALLACE") (hereinafter referred to as "Declarant".) 

WITNES SETH 

WHEREAS, Declarant is the fee simple owner of that certain real property situate in the 

City of Clermont, Lake County, Florida, as more particularly described as follows: 

See Exhibit "A" attached hereto (hereinafter referred to as the "Subject Property"); and 

WHEREAS, Declarant intends that the Subject Property be developed, improved, 

occupied, used and enjoyed as a development to be known as HANCOCK TOWNE CENTRE 

(the "Center"), as depicted on the Site Plan attached as Exhibit "B" (the "Center Site Plan"), 

which shall be suitable for commercial, office and other related purposes; and 

WHEREAS, Declarant desires to ensure that the Subject Property is developed, 

improved, occupied, used and enjoyed pursuant to a uniform scheme of development with 

appropriate architectural, aesthetic and operational standards so as to create an attractive and 

harmonious physical environment for occupants and visitors to the Center; and 
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WHEREAS, Declarant desires that the Subject Property shall be encumbered by these 

uniform covenants, conditions, restrictions, easements and reservations; 

NOW, THEREFORE, in consideration of the premises and provisions hereof Declarant 

hereby declares that the Subject Property shall be and is hereby encumbered by and made subject 

to the covenants, conditions, restrictions, easements arid reservations hereinafter set forth, to wit: 

ARTICLE 1 

DEFINITIONS 

For purposes of this Declaration, the following terms shall have the definitions and 

meanings as hereinafter set forth: 

1.1 ARCHITECTURAL REVIEW COMMITTEE ("ARC") shall mean and refer 

to a regulatory body composed of no less than three (3) and no more than five (5) individuals 

designated from time to time by the Board of Directors of the Association. Said ARC shall have 

the powers and duties as set forth in Article 7 hereof 

1.2 ARTICLES OR ARTICLES OF INCORPORATION shall mean the Articles 

of Incorporation of the Association as amended from time to time. 

1.3 ASSESSMENT shall mean and refer to any assessment or charge against an 

Owner and a Parcel by the Association for Common Expenses and other items in accordance 

with and for the purposes specified in Article 9 hereof, including but not limited to the Regular 

Assessments described under Section 9.5, the Surface Water and Stormwater Assessments under 

Section 9.6, the Special Assessments under Section 9.7, and the Individual Parcel Assessments 

under Section 9.8 and the Sign Assessments under Section 9.9. 

1.4 ASSOCIATION shall mean and refer to the HANCOCK TOWNE CENTRE 

Owner's Association, Inc., a Florida not-for-profit corporation, its successors and/or assigns. 



1.5 BOARD OF DIRECTORS shall mean and refer to a regulatory body composed 

of no less than three (3) individuals elected by the members of the Association as set forth in 

Article 6 hereof, provided that, prior to the Turnover Date, the initial Directors shall be 

appointed by the Declarant. Subsequent to the Turnover Date, the Directors shall be elected in 

accordance with the Articles. 

time. 

1.6 BY-LAWS shall mean the By-Laws of the Association as amended from time to 

1.7 COMMON AREA(S) shall mean and refer to (i) the Joint Access Easement Area 

described under Section 12.1 and all improvements and utility facilities located thereon, (ii) the 

Drainage Easement Area described under Section 12.2, (iii) the Master Sign Easements 

described under Section 12.3, (iv) all curb cuts located within the Center; which lead to public 

rights of way, (v) the Surface Water or Storm Water Management System, if located on the Site, 

along with all improvements located thereon and (vi) all other personal property, from time to 

time which is dedicated to the Association, including potable water, stormwater piping, sanitary 

sewer pipes and equipment and facilities, intended or used for the common use, enjoyment and 

benefit of all Owners. 

1.8 COMMON EXPENSES shall mean and refer to those costs and expenses of the 

Association as more particularly identified and described in Article 9 hereof. 

L.L.C.. 

1.9 DECLARANT shall mean and refer to Woody & Wallace Land Development, 

1.10 DECLARATION shall mean and refer to this Declaration of Easements, 

Covenants, and Restrictions and all amendments and modifications hereto as are from time to 

time recorded in the Public Records of Lake County, Florida. 
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1.11 IMPROVEMENTS shall mean and refer to any man-made changes to the natural 

condition of the Subject Property including, and without limitation, structures of any kind 

(whether above or below the land surface), fences, walls, signs, sewers, lighting, drains, lakes 

waterways, roads, utilities, grading and landscaping. 

1.12 OCCUPANT shall mean and refer to any person or organization which has 

occupied, purchased, leased, rented or is otherwise licensed or legally entitled to occupy and/or 

use any Parcel of land on the Subject Property (whether or not such right is exercised), as well as 

their respective successors andlor assigns. 

1.13 OWNER shall mean and refer to one or more persons or entities who or which 

are alone or collectively the record owner of fee simple title to any Parcel of land within the 

Subject Property, including the Declarant, and all of their respective successors and/or assigns. 

1.14 PARCEL shall mean and refer to any area within the Subject Property designated 

as a Parcel on the Site Plan attached as Exhibit "B", together with any and all improvements 

thereon. 

1.15 PARCEL OWNER'S SHARE shall mean such Owner's pro-rata share of the 

Common Expenses based upon the number of square feet of land in each Parcel owned by such 

Owner as compared to the total square feet of land of all Parcels. 

1.16 SUBJECT PROPERTY shall mean and refer to that certain real property located 

in the County of Lake, owned by the Declarant and more particularly described as Exhibit "A" 

attached hereto. 

1.17 SURFACE WATER OR STORMWATER MANAGEMENT SYSTEM shall 

mean a system which is designed, constructed or implemented to control discharges which are 

necessitated by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, 
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treat, use or reuse water to prevent or reduce flooding, overdrainage, environmental degradation, 

and water pollution or otherwise affect the quantity or quality of discharges. 

1.18 ST. JOHNS RIVER WATER MANAGEMENT DISTRICT or DISTRICT or 

SJRWMD shall mean the St. Johns River Water Management District andlor any other 

government authority or agency having or asserting jurisdiction, either concurrently or as a 

successor, with respect to matters concerning water usage, storage, conveyance or other surface 

water or stormwater management issues. 

ARTICLE 2 

OBJECTIVES AND PURPOSES 

The covenants, conditions, restrictions, easements and reservations set forth in this 

Declaration are hereby imposed upon the Subject Property for the following objectives and 

purposes, to wit: 

(a) to ensure that the development of the Center will proceed pursuant to a 

uniform plan of development with consistent architectural, environmental and aesthetic 

standards; 

(b) to provide for the future ownership, management, administration, care, 

maintenance, regulation and preservation of all Common Areas within the Center. 

ARTICLE 3 

EFFECT OF DECLARATION 

3.1 COVENANTS RUNNING WITH LAND. This Declaration and each and every 

one of the easements, covenants, conditions, restrictions and reservations contained herein are 

hereby declared to be, and shall hereafter continue as, covenants running with the title to those 

portions of the Subject Property upon which the same are hereby imposed as an encumbrance. 



3.2 PROPERTY AFFECTED. This Declaration and the easements, covenants, 

conditions, restrictions and reservations set forth herein shall be binding upon, inure to the 

benefit of and constitute a burden upon all of the Subject Property in accordance with the terms 

set forth herein. Accordingly, as more particularly specified in this Declaration all Parcels of 

land within the Subject Property shall hereafter be owned, held, transferred, sold, conveyed, 

demised, devised, assigned, leased, mortgaged, occupied, used and enjoyed subject to and 

benefited and burdened by the terms and provisions of this Declaration and each of the 

easements, covenants, conditions, restrictions and reservations contained herein. 

3.3 PARTIES AFFECTED. Except as hereinafter specifically provided, this 

Declaration shall be binding upon and inure to the benefit of all Owners of the Subject Property, 

including the Declarant and the Association, arid all other persons having or claiming any right, 

title or interest in such property. Accordingly, each and every person or party who or which 

shall hereafter acquire, have or claim any right, title or interest in any Parcel of land within the 

Subject Property, whether by, through or under the Declarant or any subsequent Owner, shall, by 

virtue of the acceptance of any such right, title, interest or claim, whether by deed or other 

instrument, or by operation of law or otherwise, and whether voluntarily or involuntarily, be 

deemed to have acquired and accepted such right, title, interest or claim in or to any Parcel of the 

Subject Property subject to and benefited and burdened by the easements, covenants, conditions, 

restrictions and reservations set forth in this Declaration. 

ARTICLE 4 

ASSOCIATION 

4.1 CREATION AND PURPOSES. Upon recordation of this Declaration, 

Declarant shall form and incorporate the Association for purposes of coordinating and 



* 

overseeing the ownership, administration, management, operation, maintenance, repair and 

protection of the Common Area, levying and collecting Assessments pursuant to this 

Declaration, all pursuant to the terms and provisions of this Declaration, the Articles and the By- 

Laws. 

4.2 POWERS AND DUTIES OF ASSOCIATION. The Association, acting by and 

through its Board of Directors, shall, in addition to those general and specific powers and duties 

imposed upon it by law and those specified in its Articles and By-Laws, shall have the following 

rights and powers and shall have the obligation to perform the following acts and obligations, to 

wit: 

4.2.1 OWNERSHIP AND MANAGEMENT OF COMMON AREAS. The 

Association may at the Declarant's discretion own, hold, control, administer, manage, operate 

and regulate, care for, maintain, repair, replace, restore, preserve and protect all Common Areas 

and maintain the facilities located therein or thereon for which it is responsible in good working 

order, in compliance with all applicable laws, rules, regulations, codes and ordinances, and in a 

safe, clean and attractive condition consistent with the common development scheme in the 

Center. 

4.2.2 PAYMENT OF COMMON EXPENSES. The Association shall pay all 

reasonable Common Expenses associated with the ownership, if any, administration, 

management, operation, regulation, care, maintenance, repair, replacement, restoration, 

preservation and protection of the Common Areas. 

4.2.3 LEVY AND COLLECTION OF ASSESSMENTS. The Association 

shall establish, make, levy, impose, enforce and collect all Assessments for which provision is 

made in this Declaration or which shall otherwise be necessary to provide and assure the 

7 



availability of such funds as may be reasonably necessary to pay all Common Expenses or 

otherwise conduct the business and affairs of the Association. 

4.2.4 SURFACE WATER OR STORMWATER MANAGEMENT. The 

Association, if located on the subject property, shall maintain, operate and repair the Surface 

Water or Stormwater Management System. Maintenance of the Surface Water or Stormwater 

Management System shall mean the exercise of practices which allow the systems to provide 

drainage, water storage, conveyance or other surface water or stormwater management 

capabilities as permitted by the District. Any repair or reconstruction of the Surface Water or 

Stormwater Management System shall be as permitted, or if modified, as approved by the 

District. Notwithstanding the foregoing, the Association will not be responsible for the initial 

costs or the construction of any Surface Water or Stormwater Management System. 

4.2.5 POTABLE WATER & SANITARY SEWER SYSTEM. The 

Association shall maintain, operate and repair and, as necessary, replace all portions of the 

potable water and sanitary sewer system located within the Subject Property, including all pipes, 

valves, and all other equipment and materials used in connection with the operation of such 

Sanitary Sewer System. The Association shall also collect costs, if any, for the maintenance, 

repair and operation of the water and sewer system as provided in the Agreement between 

Wody & Wallace Land Development, L.L.C., a Florida limited liability company and College 

Station Retail Center, L.L.C., a Florida limited liability company as attached hereto as Exhibit 

4.2.6 OTHER ACTIVITIES. The Association shall engage in any and all 

other activities permitted to be engaged in by a not-for-profit corporation existing under the laws 
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of the State of Florida as may be necessary or apprOpriate for the achievement of the objectives 

and purposes for which the Association has been created, formed and established. 

4.3 ACTS OF THE ASSOCIATION. Unless otherwise specifically provided 

herein, or in the Articles or By-Laws, all approvals or actions required or permitted to be given 

or taken by the Association shall be so given or taken by the Board of Directors without the 

necessity of obtaining consent of any Owner. The Board of Directors shall be authorized to act 

through its proper officers without a specific resolution relating thereto. 

ARTICLE 5 

ASSOCIATION: MEMBERSHIP AND VOTING RIGHTS 

5.1 MEMBERSHIP. Every Owner shall automatically and mandatorily be a 

member of the Association (a "Member") 

5.2 TRANSFER OF MEMBERSHIP. Membership in the Association shall be 

appurtenant to and may not be separated from the ownership interest of an Owner in the Parcel 

of land within the Subject Property owned by such Owner. 

5.3 MEMBERS' RIGHTS. The rights of every Member of the Association shall be 

subject to and governed by the terms and provisions not only of this Declaration, but, in addition, 

shall at all times be subject to the terms and provisions of the Articles and the By-Laws. 

5.4 VOTING RIGHTS. The Association shall have two (2) classes of voting 

membership: 

5.4.1 Class A: Class "A" Members shall be each Owner (with the exception of 

the Declarant) and shall be entitled to one (1) vote for each full one hundred (100) square feet of 

land in such Owner's Parcel. When more than one person holds an interest in any Parcel, all 



such persons shall be members. The vote for such Parcel shall be exercised as such persons 

among themselves determine. 

5.4.2 Class B: Class "B" Member(s) shall be the Declarant and they shall be 

entitled to five (5) votes for each full one hundred (100) square feet of land in any of Declarant's 

Parcel. The Class "B" membership shall cease and be converted to Class "A" membership on 

the Turnover Date (as defined under Section 11.1). 

5.4.3 Prior to the Turnover Date, Declarant shall be entitled to elect the 

members of the Board of Directors as long as Declarant owns a Parcel. After Declarant 

relinquishes control of the Association, Declarant may exercise the right to vote any Declarant- 

owned voting interests in the same manner as any other Owner. 

5.5 MULTIPLE OWNERS. Each vote in the Association must be cast as a single 

vote, and fractional votes shall not be allowed. Each Owner of a Parcel subject to joint or 

multiple ownership shall, upon taking title to their Parcel, provide written notice to the 

Association designating the sole Owner who shall cast all votes on behalf of all joint or multiple 

Owners of such Parcel (the "Voter Notice"). Such Voter Notice may be resubmitted to the 

Association from time to time, signed and approved by all Owners of the Parcel, desighating a 

new Owner entitled to cast Votes on behalf of the Parcel. Ifjoint or multiple Owners are unable 

tO agree among themselves as to who shall cast their votes and fail to provide the required Voter 

Notice, they shall lose their right to vote on the matter in question. If the Owner designated in 

the Voter Notice casts a vote on behalf of a particular Parcel, it shall thereafter be conclusively 

presumed that Owner was acting with the authority and consent of all other Owners of that 

Parcel. 



ARTICLE 6 

BOARD OF DIRECTORS 

6.1 GENERALLY. The affairs of the Association shall be managed by the Board of 

Directors. 

6.2 TERM OF OFFICE. Prior to the Turnover Date, the initial Directors (and their 

successor during the period prior to the Turnover Date) shall be appointed by the Declarant. 

Thereafter, members of the Board of Directors elected by the Members during the first annual 

meeting of the Association and thereafter, shall serve for a term of one (1) year. Advance notice 

of nominations of the election of directors, other than by the Board of Directors, shall be given in 

the manner provided in the By-Laws of the Association. 

6.3 EXERCISE OF POWERS DUTIES. All of the duties and powers of the 

Association existing under Chapter 617, Florida Statutes, as amended from time to time, the 

Articles and the By-Laws, together with all of the duties and powers of the Declarant, shall be 

exercised exclusively by the Board of Directors,' its agents, contractors or employees, subject to 

approval by the members of the Association only when specifically required. 

6.4 ELECTIONS. All elections and voting rights of Members of the Association 

relating thereto shall be governed by the By-Laws of the Association. 

6.5 VACANCIES. Directors may be removed and vacancies on the Board of 

Directors shall be filled in accordance with the provisions of the By-Laws of the Association. 

6.6 RESIGNATION. A Director may resign by giving five (5) days prior written 

notice to the Board of Directors. 
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ARTICLE 7 

ARCHITECTURAL REVIEW COMMITTEE 

7.1 GENERALLY. In order to ensure that the development of the Center will 

proceed pursuant to a plan of development with appropriate architectural, environmental and 

aesthetic standards consistent with the common development scheme in the Center, the 

Architectural Review Committee ("ARC") shall review, approve, and control the exterior design, 

placement, construction, erection and installation of any and all buildings, structures, and 

Improvements of any kind, including landscaping and signs, upon any portion of the Subject 

Property. Members of the ARC shall be appointed by the Declarant during the period prior to 

the Turnover Date (as set forth under Section 11.1) and thereafter, by the Board of Directors. 

7.2 REVIEW PROCEDURE. Prior to construction, placement, exterior renovation 

or exterior remodeling of any Improvements on any Parcel of land within the Subject Property, 

the Owner of such Parcel shall submit three (3) copies of the site plans and preliminary 

architectural plans including any grading, paving, drainage and landscaping plans (collectively 

the "Plans") for the proposed Improvements to the ARC, together with any other information 

reasonably required by the ARC in order to ensure compliance with this Declaration. If the 

Owner or Occupant of a Parcel shall be a national chain (or a franchisee or licensee of a national 

chain) submission of plans and prior approval of the ARC shall not be required for the 

replacement of any sign located on any Parcel, if such replacement is part of a program of similar 

sign replacements being conducted in a substantial number of locations owned or operated by 

such national chain. 

The ARC shall, not later than fifteen (15) days after receipt of all required materials as 

hereinabove set forth, notify the Owner requesting said architectural review in writing of its 
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approval (which approval shall not be unreasonably withheld), disapproval or approval with 

modifications of said Plans. The failure of the ARC to either approve or disapprove the Plans 

shall be deemed to be and constitute an approval of same. If the Owner or other Occupant shall 

be a national chain (or franchisee or licensee of such national chain) the ARC shall approve any 

architectural design and general site plan (provided it conforms to local governmental 

requirements) proposed by such Owner which plan substantially conforms to the design of one of 

such national chain's prototype structures. 

7.3 DURATION OF APPROVAL. Any approval of plans, specifications and other 

materials by the ARC shall be effective for a period of one (1) year from the effective date of 

such approval. If construction or installation of the building, structure or other Improvement for 

which plans, specifications and other materials have been approved, has not commenced within 

said one (1) year period, such approval shall expire, and no construction shall thereafier 

conm-ience without a resubmission and approval of the plans, specifications and other materials 

previously approved. The prior approval shall not be binding upon the ARC on resubmission in 

any respect. 

7.4 INTERIOR ALTERATIONS EXEMPT. Nothing contained in this Article 7 

shall be construed so as to require the submission to or approval by the ARC of any plans, 

specifications or other materials for the construction, reconstruction, or alteration, renovation or 

remodeling of the interior of any building, structure or other Improvement constructed on any 

Parcel or Common Area which building, structure or other improvement was previously 

approved by the ARC, unless any proposed interior construction, renovation, remodeling or 

alteration will have the effect of changing or altering the exterior appearance of such building 

structure or other Improvement. 
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7.5 EXCULPATION FOR APPROVAL OR DISAPPROVAL OF PLANS. The 

Declarant, any and all members of the ARC and any and all officers, directors, employees, 

agents and members of the Association, shall not, either jointly or severally, be liable or 

accountable in damages or otherwise to any Owner or other person or party whosoever or 

whatsoever by reason or on account of any decision, approval or disapproval of any plans, 

specifications or other materials required to be submitted for review and approval pursuant to the 

provisions of this Article 7, or for any mistake in judgment, negligence, misfeasance or 

nonfeasance related to or in connection with any such decision, approval or disapproval, but 

nothing herein contained shall be deemed to relieve such persons from liability for gross 

negligence or willful misconduct in the performance of their duties. Each person who shall 

submit plans, specifications or other materials to the ARC for consent or approval pursuant to the 

provisions of this Article 7, by the submission thereof, and each Owner by acquiring title to any 

Parcel or any interest therein, shall be deemed to have agreed that, except in the case of gross 

negligence or willful misconduct, as aforesaid, he or it shall not be entitled to and shall not bring 

any action, proceeding or suit against the Declarant, the ARC, the Association nor any individual 

member, officer, director, employee or agent of any of them for the purpose of recovering any 

such damages or other relief on account of any such decision, approval or disapproval. 

Additionally, plans, specifications and other materials submitted to and approved by the ARC 

shall be reviewed and approved only as to their compliance with the provisions of this 

Declaration and their acceptability of design, style, materials, appearance and location in light of 

the standards for review and approval specified in this Declaration, and shall not be reviewed or 

approved for their compliance with any applicable govermnental regulation. 
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7.6 VARIANCE. The ARC shall have the right, in its sole discretion, to grant 

variances from the requirements set forth in this Article 7, provided however, that the criteria 

upon which the granting of any variance are based shall at all times be applied to all Owners, 

including Declarant, in a uniform non-discriminatory manner. 

ARTICLE 8 

PARCEL MAINTENANCE 

8.1 OWNER MAINTENANCE RESPONSIBILITIES. Except for any Common 

Areas located in any Parcel, Owners of any Parcel of land within the Subject Property, together 

with the Occupants thereof, shall jointly and severally, have the duty and responsibility, at their 

sole cost and expense, to keep such Parcel, including all buildings, improvements, driveways, 

roadways, parking areas, signs and landscaping located thereon and used in connection 

therewith, in a well-maintained, safe, clean and attractive condition at all times, reasonable wear 

and tear excepted. Center areas are the combined responsibility of all the owners or tenants of 

owners and shall be kept in a clean and safe manner. The owners or their tenants shall have the 

right to place tables and chairs adjacent to their parcel on the courtyard but must daily clean and 

police the area. Each owner or tenants of owner must provide Trash receptacles for their area and 

must be cleaned and maintained regularly. The Owners or Owners tenants shall be responsible to 

build and maintain the grease trap if applicable. 

8.2 ENFORCEMENT. If, any Owner or Occupant has failed to discharge 

any of the herein prescribed maintenance duties or responsibilities, then the Association 

may give such Owner or Occupant written notice of such failure and such person must, 

on or before thirty (30) days after receiving such notice, commence and thereafter 

diligently pursue to completion the care and maintenance required. Should any such 
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Owner or Occupant fail to discharge this duty and responsibility within such period, then 

the Association, through its authorized agent, upon not less than five (5) days prior 

written notice of intent to do so, shall have the right and power to enter upon the premises 

and perform such care and maintenance without any liability for damages for wrongful 

entry, trespass or otherwise to any person or entity. The Owners and Occupants for 

which such work is performed shall jointly and severally be liable for the cost of such 

work and shall promptly reimburse the Association for such cost. If such Owner or 

Occupant shall fail to reimburse the Association on or before thirty (30) days after its 

receipt of a statement for such work, then said indebtedness shall be a debt of all of said 

persons jointly and severally, and upon compliance by the Association with the filing 

procedures set forth under Section 10.2 hereof, shall constitute a lien against the Parcel 

on which said work was performed. Such lien shall have the same attributes as the lien 

for assessments and special assessments set forth in Article 9 hereof (including, without 

limitation subordination as provided in Section 9.9), and the Association shall have 

identical powers and rights in all respects including, without limitation, the right of 

foreclosure. 

8.3 ACCESS AT REASONABLE HOURS. For the purpose of performing the 

maintenance authorized by this Article, the Association, through its duly authorized agent, shall 

have the right, after reasonable notice to the Owner, to enter upon any Parcel or the exterior of 

any Improvements thereon during reasonable hours. 

8.4 SELF HELP. If the Association fails to maintain the facilities it is required to 

maintain, an Owner shall have the right to perform such maintenance and then be reimbursed by 

the Association. The foregoing notwithstanding, any such action undertaken by an Owner shall 
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only be undertaken after said Owner has provided the Association with thirty (30) days prior 

written notice that the Association has failed to undertake its maintenance obligations. If within 

thirty (30) days after its receipt of the aforesaid written notice, the Association has not complied 

with its obligations as set forth herein, the Owner who provided written notice may undertake 

said maintenance obligation and such Owner shall be entitled such lien rights as afforded the 

Association under Section 8.2, provided that such Owner shall comply with the same filing 

procedures required of the Association under Section 8.2 and Section 10.2. 

ARTICLE 9 

COMMON AREA MAINTENANCE ASSESSMENTS 

9.1 ASSESSMENTS FOR COMMON EXPENSES. In order to provide for and 

assuse the availability of the funds necessary to pay all costs and expenses associated with the 

Association's obligation to own, care for, maintain, repair, restore, replace, preserve and protect 

the Common Areas, as set forth in Section 4.2 hereof, each Parcel and each Owner of such 

Parcel shall, by the acceptance of a deed or other conveyance of title to its Parcel, whether or not 

it shall be expressly stated in any such deed or other conveyance, be obligated for and be deemed 

to have covenanted and agreed to pay to the Association all Assessments, whether regular or 

special, duly established and properly imposed by the Association pursuant to this Declaration. 

All such Assessments shall be established, levied, enforced and collected pursuant to the 

provisions of this Declaration, the Articles and the By-Laws. The costs for the initial 

construction of any of the Common Area improvements shall be not included as part of any 

Assessment. 

9.2 COMMON EXPENSES. The Common Expenses for which Assessments shall 

be established, levied, enforced and collected by the Association shall be all costs and expenses 
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incurred by the Association in the discharge and performance of its duties and obligations 

pursuant to this Declaration, the Articles and the By-Laws. 

9.3 LIEN FOR ASSESSMENTS. All Assessments established, made, levied, and 

imposed by the Association pursuant to this Declaration, together with interest, late charges, 

costs and expenses of collection, including attorneys' fees associated with the collection thereof 

(whether suit be brought or not), shall be a charge and a continuing lien upon each Parcel against 

or with respect to which any such Assessment is made or levied. 

9.4 PERSONAL LIABILITY FOR ASSESSMENTS. In addition to the foregoing 

lien for such Assessments, each such Assessment, together with interest, late charges, costs and 

expenses, including attorneys' fees associated with the collection thereof (whether suit be 

brought or not), as aforesaid, shall also be the personal obligation and liability of the Owner of 

the Parcel at the time such Assessment is made, levied or imposed. Such personal liability for 

Assessments made, levied or imposed pursuant to this Declaration prior to the sale, transfer or 

other conveyance of a particular Parcel shall not, by virtue of any such sale, transfer or other 

conveyance, pass to such Owner's successor or successors in title unless such personal liability of 

the Owner shall be expressly assumed as the personal obligation of such successor or successors 

in title; provided, however, that no such assumption of personal liability by such successor or 

successors in title shall relieve any Owner otherwise personally liable for payment of 

Assessments from the personal liability and obligation for the payment of same. 

9.5 REGULAR ASSESSMENTS. The Association shall be and is hereby 

authorized, empowered and directed to establish, levy, make, impose, enforce and collect during 

each calendar year an annual regular assessment (the "Regular Assessment") for Common 
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Expenses to be incurred by the Association during such calendar year in the performance of its 

duties and obligations pursuant to this Declaration, the Articles and the By-Laws. 

9.5.1 NOTICE OF REGULAR ASSESSMENTS. Not later than December of 

each calendar year, the Association shall provide written notice to each Owner setting forth the 

amount of the Regular Assessment established, made, levied and imposed for the next 

succeeding calendar year and the dates upon which installments for same shall become due and 

payable, along with a budget of Common Expenses underlying such Regular Assessment (the 

"Operating Budget") 

9.5.2 INITIAL AND ANNUAL REGULAR ASSESSMENT. The initial 

Regular Assessment and each annual Regular Assessment for each calendar year thereafter shall 

be set by the Board of Directors based upon the Operating Budget. Each Owner shall be 

assessed an amount equal to such Parcel Owner's Share of the initial Regular Assessment and 

each annual Regular Assessment thereafter. 

9.6 SURFACE WATER OR STORMWATER ASSESSMENT. In addition to 

other assessments for which provision is made in this Declaration, the Association shall be and 

hereby is authorized and empowered to establish, make, levy, impose, enforce and collect from 

time to time a surface water and stormwater assessment (the "Surface Water and Stormwater 

Assessment"). Each Owner shall be assessed an amount equal to such Parcel Owner's Share of 

such Surface Water and Stormwater Assessment. Said Surface Water and Stormwater 

Assessments will be to cover the costs of maintenance and operation of the Surface Water or 

Stormwater Management System and to establish a reserve in an amount necessary, as 

determined by the Board of Directors in the exercise of reasonable commercial discretion, to 
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provide for the repair, maintenance and replacement of the Surface Water or Stormwater 

Management System. 

9.7 SPECIAL ASSESSMENTS. In addition to other Assessments for which 

provision is made in this Declaration, the Association shall be and hereby is authorized and 

empowered to establish, make, levy, impose, enforce and collect from time to time special 

assessments for any purpose directly related to the discharge of its duties and obligations 

pursuant to this Declaration (the "Special Assessment"), provided, however, that any such 

Special Assessment shall have the prior approval by two-thirds (2/3) of the Class A Members 

voting as a class and two-thirds (2/3) of the total voting power of the Class B Members voting as 

a class at a meeting of the Association duly called for such purpose and of which written notice 

specifying the nature and amount of the proposed Special Assessment is sent to all Members of 

the Association at least thirty (30) days in advance of such meeting. All sums collected as 

Special Assessments shall be used only for the purpose for which such Special Assessment is 

established, made, levied, imposed, enforced and collected and shall be deposited in a separate 

interest bearing bank account, not commingled with any other funds of the Association, and held 

in trust by the Association for such purpose. Each Owner shall be assessed an amount equal to 

such Parcel Owner's Share of such Special Assessment. 

9.8 INDIVIDUAL PARCEL ASSESSMENTS. In addition to any other 

Assessments for which provisions are made in this Declaration, the Association shall be and 

hereby is authorized and empowered to establish, make, levy, impose, enforce and collect against 

and from a particular Parcel and the Owner of such Parcel an individual Parcel assessment (the 

"Individual Parcel Assessment") for: 



(a) costs and expenses reasonably and necessarily incurred by the 

Association in bringing a particular Owner or his particular Parcel into 

compliance with the provisions of this Declaration, including any action taken or 

cost or expense incurred by the Association to cure and eliminate any violation of 

or non-compliance with the provisions of this Declaration, following the failure of 

such Owner, within ten (10) days following written notice from the Association of 

the nature of the violation of or non-compliance with this Declaration, to 

commence and thereafter diligently pursue to completion the cure or remedy of 

such violation or non-compliance; 

(b) costs and expenses, including reasonable attorneys' fees, whether 

or not suit be brought, incurred by the Association in the enforcement of the 

provisions of this Declaration against a particular Parcel or the Owner of such 

Parcel; 

9.9 INTENTIONALLY DELETED 

9.10 SUBORDINATION OF ASSESSMENT LIEN. The lien upon any Parcel of 

and for all Assessments provided for in this Declaration shall be and is hereby made junior, 

inferior and subordinate in all respects to the lien of any bona fide first mortgage on such Parcel 

held by an institutional. The sale, transfer or conveyance of title to a particular Parcel shall not 

affect the effectiveness, viability or priority of any Assessment lien or the personal liability of the 

Owner of such Parcel for the payment of any Assessment; provided, however, that the sale, 

transfer or conveyance of title to a particular Parcel pursuant to judicial proceedings in 

foreclosure of a bona fide first mortgage on such Parcel held by an institutional lender shall 

extinguish the lien of such Assessments (but not the personal liability of the Owner of such 
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Parcel) as to payments on account thereof which became due and payable prior to such 

foreclosure sale, transfer or conveyance. However, no such foreclosure sale, transfer or 

conveyance shall relieve such Parcel or any successor Owner of that Parcel from the personal 

obligation or liability for the payment of any Assessments accruing or becoming due and payable 

subsequent to such sale, transfer or conveyance or from the lien thereof. 

9.11 NO DEFENSES OR OFFSETS. All Assessments shall be payable in the 

amounts and at the times specified in any Notice of Assessment and no defenses or offsets 

against the payment of such amount. shall be permitted for any reason whatsoever. 

ARTICLE 10 

NON-PAYMENT OF ASSESSMENTS 

10.1 DELINQUENCY. Any Assessment established, made, levied or imposed by the 

Association pursuant to and in accordance with this Declaration which is not paid on its due date 

shall be delinquent. With reasonable promptness after any Assessment becomes delinquent, the 

Association shall provide written notice of such delinquency to the Owner of the Parcel with 

respect to which such delinquent Assessment has been made, levied and imposed. If the 

delinquent Assessment is not paid within ten (10) days following the delivery of such notice of 

delinquency, the Association, in its discretion, shall be entitled to immediately impose a late 

charge for the administration of such delinquent Assessment in an amount equal to five percent 

(5%) of the delinquent Assessment, but in no event less than $50.00. Additionally, any such 

unpaid Assessment shall bear interest from the date of delinquency at the highest rate then 

allowed by the laws of the State of Florida or such lesser rate as shall be determined by the 

Board of Directors of the Association, in its discretion. 
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10.2 NOTICE OF LIEN. At any time following the expiration of a period often (10) 

days following the aforesaid delivery of the notice of delinquency, the Association shall be 

entitled to cause a Claim of Lien for such delinquent Assessments to be filed among the Public 

Records of Lake County, Florida. Any such Claim of Lien shall, among other things, state and 

identify the legal description of the Parcel against or with respect to which the lien is claimed, 

the name of the record Owner of, such Parcel as best known to the Association as determined 

from its records, the amount of the lien claimed, including interest, late charges, and costs and 

expenses associated with collection, including attorneys' fees, if any, accrued to the date of the 

execution of such Claim of Lien. Any claim of Lien filed pursuant to this Section 10.2 shall be 

subject to Section 9.10 of this Declaration. 

10.3 FORECLOSURE OF ASSESSMENT LIEN. At any time subsequent to the 

filing of the aforesaid Claim of Lien among the Public Records of Lake County, Florida against 

or with respect to a particular Parcel, the Association shall be entitled to bring an action in the 

Circuit Court in and for Lake County, Florida to foreclose the lien of the Association for 

delinquent Assessments evidenced by such Claim of Lien in the same manner as mortgage liens 

are foreclosed. Any judicial sale pursuant to such foreclosure action shall be conducted as 

ordered by the Court or in accordance with the provisions of Section 45.031 Florida Statutes, as 

amended or replaced from time to time. The Association shall have the right and power to bid at 

any foreclosure sale with respect to any lien foreclosed by it using its judgment for the 

delinquent Assessment, Association finds, or funds otherwise borrowed by the Association for 

that purpose, and if the successful bidder at such foreclosure sale, to acquire, own, hold, lease, 

sell, mortgage and convey any Parcel upon or with respect to which it has foreclosed its lien for 

delinquent Assessments. 
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10.4 COLLECTION FROM OWNER. The Association shall, at any time following 

the delivery of the aforesaid notice of delinquency, also be entitled to bring an action at law for 

the recovery and collection of such delinquent Assessment in the Circuit Court of the Judicial 

Circuit in and for Lake County, Florida against the Owner of the Parcel personally obligated for 

the payment of such delinquent Assessment. Each Owner of a Parcel, by the acceptance of a 

deed or other conveyance of the Parcel owned by such Owner shall be deemed to have agreed 

and consented to the jurisdiction of said Court over the person of such Owner for purposes of 

any action at law for the recovery and collection of any delinquent Assessment for the payment 

of which such Owner is personally obligated. 

10.5 JUDGMENT AMOUNT. Whether in an action at equity to foreclose the lien of 

the Association for delinquent Assessments or in an action at law for the recovery and collection 

of any such delinquent Assessment from the Owner of the Parcel personally obligated for the 

payment of the same, the Association shall be entitled to recover in such proceedings the amount 

of such delinquent Assessment, together with late charges and interest thereon, if any, and such 

costs and expenses, including reasonable attorneys' fees, associated with the enforcement, 

recovery and collection thereof as may be awarded by the Court. 

10.6 REMEDIES CUMULATIVE. The remedies herein provided for the collection 

and enforcement of Assessments and the foreclosure of the lien therefor shall be cumulative and 

not alternative; it being expressly provided that any suits brought for the collection of 

Assessments against the Owner personally obligated and liable for the payment of the same and 

for the foreclosure of the lien herein provided against the Parcel involved may be brought 

simultaneously as separate counts in the same action. 
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10.7 PROOF OF COMPLIANCE. Upon written request by any Owner, the 

Association shall provide within ten (10) business days an estoppel letter as to compliance with 

the requirements set forth herein. 

ARTICLE 11 

AMENDMENT 

11.1 AMENDMENT BY DECLARANT. Until the earlier of (i) voluntary 

conversion of Class B membership by the Declarant, (ii) the total votes outstanding in the Class 

A membership equals the total votes outstanding in the Class B membership, (iii) Declarant no 

longer owns any Parcel (iv) December 31, 2025 (the "Turnover Date"), the terms, provisions, 

covenants, conditions, restrictions and reservations set forth in this Declaration may be changed, 

amended or modified from time to time by the Declarant in its sole (but commercially 

reasonable) discretion and without requiring the joinder or consent of any person or party 

whosoever, provided any such change, amendment or modification does not materially diminish 

any Owner's rights or obligations under this Declaration, or adversely affect any Owner's use of 

its Parcel or its rights with respect thereto. 

11.2 AMENDMENT BY ASSOCIATION. The terms, provisions, covenants, 

conditions, restrictions and reservations as set forth in this Declaration may be changed, 

amended or modified at any time and from time to time by the Association upon the affirmative 

written consent or vote of not less than seventy-five percent (75%) of the total voting power of 

the Members of the Association; provided, however, that any amendment to the Declaration 

prior to the Turnover Date, as set forth under Section 11.1, shall only be effective with the 

Declarant's express written joinder and consent. 



11.3 INTENTIONALLY OMITTED. 

11.4 CONSENT OF DISTRICT. Any amendment to the Declaration which alters 

any provision relating to the Surface Water or Stormwater Management System, beyond 

maintenance in its original condition, including the water management portions of the Common 

Areas, must have the prior approval of the District. 

ARTICLE 12 

EASEMENTS 

12.1 ACCESS AND PARKING. Declarant hereby declares and creates, for the 

benefit of the Owners of all or any portion of the Subject Property and the Association, a non- 

exclusive and perpetual easement for pedestrian and vehicular ingress and egress in common 

with others, over, upon and across the "Joint Access Easement Area" depicted in the Center 

Site Plan and more particularly described in Exhibit "C". 

12.2 UTILITIES. The Declarant hereby declares and creates for the benefit of each 

Owner of a portion of the Subject Property and the Association a non-exclusive, perpetual 

easement for (i) surface water and stormwater drainage across and into the "Drainage Easement 

Area" depicted on the Center Site Plan and as more particularly described in the attached 

Exhibit "D"; (ii) surface water and stormwater drainage across and into the Joint Access 

Easement Area; (iii) surface water and stormwater retention in all surface water and stormwater 

drainage retention structures and areas; and (iv) the purposes of connecting to and making use of 

all underground storm sewer lines, sanitary sewer pipes, irrigation pipes, water and gas mains, 

electric power lines, telephone lines, cable television and other communication lines and all other 

utility lines, wires, pipes, and conduits which may from time to time be in, the Joint Access 



Easement Area, the Drainage Easement Area and the "Utility Easement Area" as depicted on 

the Center Site Plan and as more particularly described in the attached Exhibit "E". 

The Declarant hereby declares and creates for the benefit of the Association non- 

exclusive, perpetual easement over, in, to, under and across the Common Areas for the purpose 

of installation, operation, use, maintenance, repair, replacement, removal and relocation of the (i) 

Surface Water or Stormwater Management System, and (ii) all underground storm sewer lines, 

sanitary sewer pipes, irrigation pipes, water and gas mains, electric power lines, telephone lines, 

cable television and other communication lines and underground utility lines and all facilities 

relating thereto. 

12.3 MASTER SIGN EASEMENT TERMS. Declarant shall have the right 

and option to declare and create, at any time prior to the Turnover Date, one or more sign 

easement areas in the Subject Property then owned by Declarant (the "Master Sign 

Easements"), for the purposes of installing, maintaining and operating one or several master 

sign facilities for the benefit and use of Parcels, (the "Master Sign Facilities") 

12.3 EASEMENT FOR ACCESS AND DRAINAGE. The Association shall have a 

perpetual non-exclusive easement over all areas of the Surface Water or Stormwater 

Management System for access to operate, maintain or repair the system. By this easement, the 

Association shall have the right to enter upon any portion of any Parcel which is a part of the 

Surface Water or Stormwater Management System, at a reasonable time and in a reasonable 

manner, to operate, maintain or repair the Surface Water or Stormwater Management System as 

required by the District permit. Without limiting the generality of the foregoing, such operation, 

repair, replacement and maintenance shall be performed in a manner which will minimize 

interference with or diminution of access to the Parcel on which such work is being performed. 
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Open trenches created by repair and maintenance work shall be filled as rapidly as is feasible and 

shall be covered with steel plates or other appropriate material if such trenches interfere with 

ingress and egress to and from the Owner's property. Additionally, the Association shall have a 

perpetual non-exclusive easement for drainage over the entire Surface Water or Stormwater 

Management System. No person shall alter the drainage flow of the Surface Water or 

Stormwater Management System, including buffer areas or swales, without the prior written 

approval of the District. 

ARTICLE 13 

RESTRICTIVE COVENANTS 

The Subject Property shall be subject to the following restrictions, reservations and conditions 

which shall be binding upon each and every Owner and its heirs, personal representatives, tenants, 

invitees, successors and assigns, as follows: 

13.1 LANDSCAPING Unless otherwise agreed by Declarant, landscaping on each 

Parcel and stormwater drainage and retention features located on and serving only that Parcel 

shall be continuously maintained in good, aesthetically pleasing condition by the Owner thereof. 

Owners shall maintain their landscaping by mowing and edging to prevent overgrowth and trees 

and shrubbery shall be maintained to prevent obstruction of roads and walkways. All landscaped 

and grassed areas on each Parcel shall be watered by means of an automatic underground 

sprinkler system which shall be employed so as to keep all vegetation in such condition as is 

consistent with the Common development scheme in the Center. Landscaping shall be installed 

prior to occupancy or completion of any buildings (as evidenced by a certificate of occupancy or 

its equivalent), whichever occurs first. 

13.2 OBNOXIOUS OR OFFENSIVE ACTIVITY. No activity which is considered 

obnoxious or offensive by general community standards shall be allowed upon the Subject 
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Property, nor shall any use or practice be allowed which interferes with the peaceful possession 

and proper use and enjoyment of the Subject Property, nor shall any improper, unsightly, 

offensive or unlawful use be made of any Parcel or any improvements thereon or of the Common 

Area, nor any part thereof, and all laws, zoning ordinances, and regulations of all governmental 

bodies having jurisdiction shall be observed. 

The use, enjoyment and occupancy of the Subject Property shall be in such a manner so as not to 

cause or produce any of the following effects discernible outside buildings located thereon or affect the 

adjoining property or any portion or portions thereof: noise or sound that is objectionable because of its 

unusual volume, duration, intermittent beat, frequency or shrillness in the context of businesses operating 

in a commercial retail Center; smoke; noxious, toxic or corrosive fumes or gases; obnoxious odors; dust, 

dirt or fly ash; unusual fire or explosive hazards; or vibration. The normal activities surrounding 

construction of a commercial structure shall not violate the prohibition contemplated herein. 

13.3 RULES AND REGULATIONS. Reasonable rules and regulations may be 

promulgated by the Board of Directors of the Association as to the use and enjoyment of the 

Subject Property. Such rules and regulations shall be observed by the Owners and occupants 

thereof so long as such rules and regulations are reasonable in scope and are reasonably related 

to the overall use and enjoyment of the Subject Property and provided that such rules and 

regulations are applied and enforced in a uniform and non-discriminatory manner. Such rules 

and regulations may involve such matters as air conditioning units, temporary structures, 

nuisances, garbage and trash disposal, parking, vehicle traffic and the state of repair of vehicles, 

tree removal, gutters, pets and fences. These matters are set Out by way of illustration only and 

shall not be construed to limit the authority of the Board of Directors to promulgate and enforce 

rules and regulations. Such rules and regulations may augment or clarify the terms of this 



Declaration or any provision, covenant or restriction herein contained. Copies of such rules and 

regulations shall be made available to each Owner prior to the time same become effective. 

13.4 GARBAGE AND TRASH. No trash, garbage or other waste material or refuse 

shall be placed or stored on any part of the Subject Property except in covered or sealed sanitary 

containers located in an area designated by Declarant. All such sanitary containers must be 

stored within each building, buried underground, or placed within an enclosure or concealed by 

means of a screening wall of material similar to and compatible with that of the building. These 

elements shall be integrated with the concept of the building plan, shall be designed so as not to 

attract attention, and shall be located in the most inconspicuous manner possible. Rules 

regarding periodic pick-up of trash removal shall be set from time to time by the Board of 

Directors of the Association. 

13.5 STORAGE RECEPTACLES. No fuel tanks or similar storage receptac'es may 

be exposed to view, and same may be installed only within an approved accessory building, 

within a screened area, or buried underground, and shall otherwise comply with standards 

established from time to time by the Board of Directors. 

13.6 VEHICLES AND REPAIR. No inoperative cars, motorcycles, trucks or other 

types of vehicles shall be allowed to remain either on or adjacent to any Parcel. 

13.7 TEMPORARY STRUCTURES. No building or structure of a temporary 

character, including-trailers, tents and shacks shall be permitted in the Subject Property; 

provided, however, temporary improvements used solely in connection with the construction of 

permanent improvements shall be permitted so long as located as inconspicuously as possible 

and removed immediately upon completion of such construction. 



13.8 AIR-CONDITIONING EQUIPMENT. No air conditioning equipment which 

is visible on the exterior of any improvement shall be permitted in the Subject Property unless 

approved by the Board of Directors. Approval shall be based upon adequacy of screening and/or 

landscaping of such equipment. The Board of Directors may prohibit window air conditioning 

units altogether or impose stricter standards. 

13.9 SUBDIVISION. No part of the Subject Property shall be further subdivided 

without the prior written consent of Declarant for so long as Declarant owns a Parcel, and 

thereafter by the Board of Directors. Nothing in the Declaration shall prohibit or otherwise 

impair Declarant from further subdividing or modifying the boundaries any unimproved Parcel 

then owned by Declarant. 

13.10 COMPLETION OF CONSTRUCTION. After commencement of construction 

of any improvements in the Subject Property, the Owner shall diligently prosecute the work 

thereon, to the end that the improvements shall be completed no later than eighteen (18) months 

after commencement of construction thereof. The Owner of the Parcel on which improvements 

are being constructed shall at all times keep public and private streets contiguous to the Parcel 

free from any dirt, mud, garbage, trash or other debris which might be occasioned by 

construction of the improvements and shall keep the Common Area free from obstruction for at 

least one-way vehicular traffic for the purposes of access, ingress and egress to and from the 

Center and to and from each Parcel. 

13.11 EXCAVATION. No clearing or excavation shall be made except in connection 

with the construction, maintenance or repair of an improvement; and upon completion thereof 

exposed openings shall be backfihled, and disturbed ground shall be leveled, graded and seeded, 

as provided on the approved plans for landscaping. 

31 



13.12 STORAGE AND LOADING AREAS. Unless specifically approved in writing 

by the Board of Directors no materials, supplies or equipment (except during the construction of 

improvements) shall be stored in any area of any Parcel except inside an approved and building, 

or behind a visual barrier screening such areas from the view of the adjoining Parcels and any 

street. 

13.13 UTILITY SERVICE. No "service lines" shall be constructed, placed or 

maintained anywhere in or upon the Subject Property unless the same shall be contained in 

conduits or cables constructed, placed and maintained underground or concealed in, under or on 

buildings or other approved improvements; provided electrical transformers may be permitted if 

properly screened and approved by the Board of Directors. Nothing herein shall be deemed to 

forbid the erection and use of temporary power or telephone service poles incident to the 

construction of approved improvements. The foregoing requirement to place "service lines" 

underground shall not apply to "transmission lines" now or hereafter existing on the Subject 

Property. As used herein, the term "ervice line" shall include lines, wires, or other devices for 

the communication or transmission of electric current or power on any site or part thereof, 

including without limitation telephone and television signals. As used herein, the term 

"transmission line" shall include such master lines, wires etc. as transmit the current or power to 

the Parcels or parts thereof, and from which the "service lines" run. 

13.14 FENCES. All fencing or other enclosures shall be of such dimension, 

composition and configuration as approved by the Board of Directors. 

13.15 VARIANCES. The Association may grant variances for the restrictions 

contained herein but the granting of such variances shall not be deemed to set a precedent or be 

deemed to imply acquiescence regarding the enforcement of these restrictive covenants. The 
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criteria upon which any variance is granted to. Owners shall at all times be applied to all Owners, 

including Declarant, in a uniform non-discriminatory manner. 

ARTICLE 14 

MISCELLANEOUS PROVISIONS 

14.1 CONSTRUCTIVE NOTICE AND ACCEPTANCE. Every person, 

corporation, partnership, limited partnership, trust, association, or other legal entity, who or 

which shall hereafter have, claim, own or acquire any right, title, interest or estate in or to any 

portion of the Subject Property, whether or not such interest is reflected upon the Public Records 

of Lake County, Florida, shall be conclusively deemed to have consented and agreed to each and 

every term, provision, covenant, condition, restriction and reservation contained or by reference 

incorporated in this Declaration, whether or not any reference to this Declaration is contained in 

the document or instrument pursuant to which such person, corporation, partnership, limited 

partnership, trust, association or other legal entity shall have acquired such right, title, interest or 

estate in the Subject Property or any portion thereof. 

14.2 PERSONAL COVENANTS. To the extent that the acceptance or conveyance of 

a Parcel creates a personal covenant between the Owner of such Parcel and the Declarant, the 

Association or any other Owner or Owners, such personal covenant shall terminate and be of no 

further force or effect from or after the date when a person or entity ceases to be an Owner, 

except, to the extent that this Declaration may provide otherwise with respect to the personal 

obligation of such Owner, for the payment of Assessments for which provision is expressly made 

in this Declaration. 
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14.3 GOVERNING LAW. This Declaration and the interpretation and enforcement 

of the same shall be governed by and construed in accordance with the laws of the State of 

Florida. 

14.4 CONSTRUCTION. The provisions of this Declaration shall be liberally 

construed so as to effectuate and carry out the objects and purposes specified in Article 2 of this 

Declaration. 

14.5 ATTORNEYS' FEES. In the event that legal proceedings are instituted to 

enforce any of the provisions set forth in this Declaration, as amended or modified from time to 

time, or to enjoin any violation or attempted violation or default or attempted default of the same, 

the prevailing party in such proceeding shall be entitled to recover, from the losing party such 

reasonable attorneys' fees and court costs as may be awarded by the Court rendering judgment in 

such proceedings. 

14.6 NO WAIVER. Failure by the Declarant or the Association to enforce any term, 

provision, covenant, condition, restriction or reservation herein contained in any particular 

instance or on any particular occasion shall not be deemed a waiver of the right to do so upon 

any subsequent violation or attempted violation or default or attempted default of the same or 

any other term, provision, covenant, condition, restriction, easement or reservation contained 

herein. 

14.7 CUMULATIVE RIGHTS AND REMEDIES. In connection with the 

enforcement of this Declaration, all rights and remedies of the Declarant, the Association and the 

Owners, to the extent provided herein, shall be cumulative, and no single right or remedy shall 

be exclusive of any other, and Declarant, the Association, and the Owners, to the extent 

specifically provided in this Declaration, shall have the right to pursue anyone or all of such 
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rights or remedies or any other remedy or relief which may be provided by law, whether or not 

expressly stated in this Declaration or otherwise. 

14.8 EFFECT OF INVALIDATION. If in the course of an attempt to enforce this 

Declaration, any particular provision of this Declaration is held to be invalid by any court, the 

invalidity of such provision shall not affect the validity of the remaining provisions hereof. 

14.9 NOTICE. Any notice required or permitted to be given pursuant to the 

provisions of this Declaration shall be in writing and shall be deemed to have been properly and 

timely delivered by either party to the other if such notice shall have been delivered by overnight 

express mail (which shall include Federal Express or United Parcel Service or any other 

nationally recognized overnight Courier Service) or certified mail, return receipt requested and 

notices shall be effective upon receipt (as evidenced by return receipt if sent via mail). Rejection 

or refusal to accept will have the effect of receipt. The notices shall be delivered to the interested 

parties as follows: 

(a) Notice to an Owner shall be delivered to the most recent address furnished 

by such Owner in writing to the Association for the purpose of giving notice, or if no 

such address shall have been furnished, then to the street address of such Owner's Parcel. 

In the case of co-owners any such notice may be delivered or sent to anyone of the co- 

owners on behalf of all co-owners and shall be deemed to be and constitute delivery on 

all such co-owners. 

(b) Notice to the Association shall be to the address furnished by the 

Association or to the address of its principal place of business which initially is: 17532 

Cobblestone Lane, Clermont, FL 34711. If the Association changes its address for notice 

purposes, it shall give written notice thereof to the Declarant and each Owner. 
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(c) Notice to the Declarant shall be to the address furnished by the Declarant 

to the Association or the address of its principal place of business which initially is: 

17532 Cobblestone Lane, Clermont, FL 34711. If the Declarant changes its address for 

notice purposes, it will send written notice thereof to the Association and each Owner. 

14.10 DURATION. The terms, provisions, covenants, conditions, restrictions or 

reservations set forth in this Declaration shall run with the land and shall continue and be binding 

upon the Declarant and the Association and upon each Owner from time to time of any Parcel or 

portion thereof and the respective successors and assigns and all other persons, parties or legal 

entities having or claiming any right, title or interest in the Parcels, by, through or under any of 

them, for a period of Fifty (50) years from the date this Declaration is recorded among the Public 

Records of Lake County, Florida, after which time this Declaration and the easements, 

covenants, conditions, restrictions or reservations set forth herein, as the same shall have been 

changed, amended or modified from time to time, shall be automatically extended for successive 

periods of ten (10) years unless an instrument of termination executed by the Association upon 

the affirmative written consent or the vote of not less than 50% of the total voting power of the 

Members of the Association shall be recorded among the Public Records of Lake County, 

Florida prior to the end of the initial term or any subsequent extension term of this Declaration. 

14.11 ASSIGNMENT OF DECLARANT'S RIGHTS AND INTERESTS. The 

rights and interests of the Declarant under this Declaration may be transferred and assigned by 

the Declarant to any successor or successors to all or part of the Declarant's interest in the 

Subject Property only by an express transfer, conveyance or assignment incorporated into any 

recorded deed or other instrument, as the case may be, transferring, conveying or assigning such 

rights and interests to such successor. 



14.12 INDEMNIFICATION. Any party who performs work on another's property 

shall promptly restore any portion of the property damaged or disturbed as a result of such work, 

and shall indemnify the Owner of the Subject Property on which such work is performed against 

any loss, damage, claim, suit, cost and expense (including reasonable attorneys' fees) arising out 

of the work performed. 

14.13 NO WARRANTIES. This Declaration is made for the purposes set forth in 

Article 2 of this Declaration and the Declarant makes no warranties or representations, express 

or implied as to the binding effect or enforceability of all or any portion of the terms and 

provisions of or the easements, covenants, conditions, restrictions and reservations set forth in 

this Declaration, or as to the compliance of any of the same with public laws, ordinances and 

regulations applicable thereto. 

14.14 ENFORCEMENT. The District shall have the right to enforce, by a proceeding 

at law or in equity, the provisions contained in the Declaration which relate to the maintenance, 

operation and repair of the Surface Water or Stormwater Management System. 

14.15 NO DEFAULT. No default or violation of any of the terms of this Declaration, 

the Articles or the By-Laws shall constitute the basis for cancellation or termination of this 

Declaration, the Articles Or the By-Laws. 
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IN WITNESS WHEREOF the Declarant has caused this Declaration to be made and 

executed as of the day and year first above written. 

Signed, Sealed and Delivered 
in the presence of: 

Printed Name 

STATE OF FLORIDA ) 
)S.S.: 

COUNTY OF LAKE ) 

WOODY & WALLACE LAND 
DEVELOPMENT, LL.C., a Florida 
Limited Liability Company 

By: 
Printed Name; A4 w44' 
Title: p.Ar4W 

/ The foregoing instrument was acknowledged before me this2 Iday of 
2007, by, David W. Wallace, as Manager of WOODY & WALLACE LAND ( / DEVELPMENT, L.L.C., a Florida Limited Liability Company,who is personally known 

"-' tome. 

NOT4PUBL 
Printed Name:_ 
My Commission 

[NOTARIAL SEAL] 

MEUSM ALSRECHT 
Ccmm# 0003539g0 

/I4I2 

',j.j (3342$4 

7L 

?c7A2 



EXHIBIT "A" 

Legal Description of entire Property 

ThAT PART OF SECTiON 28, TOWNSHIP 22 SOUTh, RANGE 26 EAST, LAKE COUNTY, FLORIDA, DESCRIBED AS 
FOLLOWS: 

TRACTS 31 AND 32 L6NG NORTh OF HOOK STREET RGHT OF WAY. LAKE HICHLANDS COMPANY, ACCORDING 
TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, PAGE 28, PUBLIC RECORDS OF LAKE COUNTY, 
FLORIDA; 

LESS AND EXCEPT RIGHT OF WAY FOR HANCOCK ROAD;' 

LESS AND EXCEPT 11-lOSE LANDS CONVEYED TO THE CITY OF CLERMONT, FLORIDA IN ThAT CERTAIN TRUSTEE'S 

SPECIAL WARRANTY DEED RECORDED JUNE 24, 2003 IN OFFICIAL RECORDS BOOK 2345, PACE 748; 

LESS AND EXCEPT ThE FOLLOWING; 

A PORTiON OF LAND hCATED IN THE NOTHEAST 1/4 OF SECTiON 28, T225, RZ6E, LAKE COUNTY, FLORIDA, 

BEING MORE PARTICULARLY DESCRIBED AS FOLLOW: 

COMMENCING AT THE NORThEAST CORNER OF SAID SECTION 28; ThENCE S1Y5010"W. ALONG THE EASTERLY 

UNE OF ThE NE OF SAID SECTION 28, A DISTANCE OF 1373.53 FEET TO A POINT; THENCE LEAVING THE 

EAST UNE OF THE NE 1/4 OF SAID SECTION 28, N89'22'2OW, A DISTANCE OF 1322.98 FEET TO A POINT 

ON 'THE SOUTHERLY RIGHT OF WAY LINE OF STATE ROAD 50(VARIABLE W1DTI-I RIGHT OF WAY), SAID POINT 

BEING THE POINT OF BEGINNING; 

THENCE LEAViNG THE SOUTHERLY RIGHT OF WAY LINE OF SAID STATE ROAD 50, SO'36'2OW, ALONG 'THE 

WESTERLY LINE OF ThE SE 1/4 OF ThE NE 1/4 OF SAID SECTION 28, A DISTANCE OF 794.95 FEET TO A 

POINT; THENCE LEAViNG SAID WESTERLY LINE, ALONG THE NORTHERLY RIGHT OF WAY UNE OF HOOK STREET( 

100 FEET RIGHT OF WAY) AND ALONG THE ARC OF A CURVE TO ThE LEF1' HAVING A RADIUS OF 1750.00 

FEET, A CENTRAL ANGLE OF Oi'44'22, A CHORD BEARING AND A DISTANCE OF N65'55'O4"W, 53.12 FEET 

FOR AN ARC DISTANCE OF 53.13 FEET TO A POINT; THENCE LEAVING SAID NORTHERLY RIGHT OF WAY UNE. 

ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A RADIUS 23.00 FEE:T, A CENTRAL ANGLE OF 99'48'59", 
A CHORD BEARING AND DISTANCE OF N63'18'15"E , 35.19 FEET, FOR AN 'ARC DISTANCE OF 40.07 FEET TO A 

PO1NT;. THENCE ALONG THE ARC OF A CURVE TO ThE LEFT, SAID CURVE HAVING A RADIUS 270.00 FEET, A 

CENTRAL ANGLE OF 28'32'46, A CHORD BEARING AND DISTANCE OF N0O'5Z'38W 133,13 FEET FOR AN ARC 

DISTANCE OF 134.52 FEET TO A POINT; THENCE H15'09'O1"W A DISTANCE OF 105.25 FEET TO A POINT; 

Il-IENCE ALONG 11-IC ARC OF A CUIVE TO THE RIGI-IT, SAID CURVE HAVING A RADIUS OF 280.00 FEET. A 

CENTRAL ANGLE OF 15'45'21", A CHORD1 BEARING AND A DISTANCE OF NO7'16'ZOW, 76.76 FEET, FOR AN ARC 

DISTANCE OF 77.00 FEET TO A POINT; 11-IENCE I-4C)O'36'2O"E A DISTANCE OF 44-726 FEET TO APOIT4T ON THE 

SOUTHERLY RIGHT OF WAY UNE OF SAIIJ STATE ROAD 50; ThENCE SB9'22'20"E, ALONG THE SOUTHERLY 

RIGHT OF WAY LINE OF SAID STATE ROAD 50, A DISTANCE OF 50.00 FEET TO THE POINT OF BEGINNING. 

AIJO DESORIBED ASI 

COMMENCE AT ThE EAST 1/4. CORNER OF SAID SECTION 28; ThENCE RUN NOO42'51'E ALONG THE EAST LINE 

OF THE NORTHEAST 1/4 OF SAID SECTION 28 FOR A DISTANCE OF 684.12 FEET TO ThE NORTHEAST CORNER 

OF THE SOUTh 1/4 OF ThE NORTHEAST 1/4 OF SAID SECTION 28; ThENCE RUN S8924'16"W ALONG THE 

NORTH LINE OF SAID SOUTH 1/4. FOR A DISTANCE OF 50.01 FEET TO THE WEST RIGHT-OF-WAY LINE OF 

HANCOCK ROAD, AS DESCRIBED IN OFFICIAL RECORDS BOCK 2010, PAGE 321, OF THE PUBLIC RECORDS OF 

LAKE COUNTY, FLORIDA, AND ThE POINT OF BEGINNING; THENCE CONTINUE S89'24'1 6"W ALONG SAID NORTH 

LINE FOR A DISTANCE OF 1224.45 FEET TO A POINT ON A NON-TANGENT CURVE CONCAVE WESTERLY HAVING 

A RADIUS OF 330.00 FEET AND A CHORD BEARING OF SD4'06'54W; THENCE RUN SOUTHERLY ALONG THE ARC 

OF SAID CURVE THROUGH A CENTRAL ANGLE OF 2527'll" FOR A DISTANCE OF 146.60 FEET TO A POINT OF 

REVERSE CURVATURE OF A CURVE CONCAVE NORHTEASTERLY .HAVING A. RADIUS OF 25.00 FEET AND A CHORD 

BEARING OF S2315'29E; THENCE RUN SOUTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGh A CENTRAL 

ANGLE OF 8D11'58 FOR A DISTANCE OF 3499 FEET TO THE POINT OF REVERSE CURVATURE OF A CURVE 

CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 1750.00 FEET AND A CHORD BEARING OF S!32'O4'O8'E AND 

ThE NORTH RIGHT-OF-WAY LINE OF I-hOOK STREET AS DESCRIBED IN OFFiCiAL RECORDS BOOK 2010, PAGE 316. 

OF SAID PUBLIC RECORDS; ThENCE RUN Ti-hE FOLLOWING FIVE (5) COURSES ALONG SAID NORTH 

RIGHT-OF-WAY LINE RUN SOUTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 

2'34'41" FOR A DISTANCE OF 78.74 FEET TO' 11-hE POINT OF TANGENCY; THENCE RUN 56O'46'47"E FOR A 

DISTANCE OF 457.88 FEET TO A POINT OF CURVATURE OF A CURVE CONCAVE NORTHERLY HAVING A RADIUS 

OF 1250.00 FEET; THENCE RUN EASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 

29'42'1T FOR A DISTANCE SF 648.06 FET TO THE POINT OF TANGENCY:1TIENCE RUN N89'3O'57"E FOR A 

DISTANCE OF 54.80 FEET; THENCE RUN N45'O6'54'E FOR A DISTANCE OF 100.02 FEET TO THE 

AFOREMENTIONED WEST RIGHT-OF-WAY LINE OF HANCOCK ROAD; THENCE RUN NOO'42S1'E ALONG SAID WEST 

RIGHT-OF-WAY LINE FOR A DISTANCE OF 535.76 FEET TO THE POINT OF BEGINNING 

The quality of this image 

is equivalent t.o the quality 
of the original document. 
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