
Ms. Ruth E. Grady, E.L 
Depa ent of Water Resources E NC INEE R S. 

St Johns River Water Management District 4 i .-pj 
975 Keller Road V 0 7 f 3 
Altamonte Springs, FL 32714-1618 RECEIVED 

JUN 192007 

Project: Hancoëk Towne Centre Lot #5 Site Plañ A1T,pJtNT Pbs 
Section 28; Township 22S; Range 26 East, City of Clermont, Lake County, FT 
McA Project No 06-012 

Re Response to RAI dated May 16, 2007 
SJRWMD Permit Application No. 400696827213;; 

Dear Ms Grady, 

In response to the District's request for additional information, revised construction 

plans, other referenced documentation and the following responses are enclosed for 

District review The technical information provided is for regulatory review and is to be 

considered part of the referenced Environmental Resource Permit application 

1 The required ERP application fee is $1000 00 for systems which have a project area of less 
than 40 acres and greater than one acre. To date $500.00 has been received by the District 
Accordingly; please submit the $500.00 balance due to the St. Jolms River Water 
Management District [40C-10603(5)(e)2.,F.A.C.] 

Ri. Please find attached Check No. 1007 from Woody & Wallace Land 
Development, LLC in the amount offive-hundred dollars ($500 00) 

2 Page 2 of 4 of the ERP application form submitted indicates that construction of Lots I 

through 4 of the Hancock Towne Center are tô..be included as part of this application for 
authorization. Please clarify, as this apearstobë inconsistent with Page 3 of 4 of the 
application form and the set of construction plans submitted which indicate that Lot 5 is to be . -' 

included, instead of Lots 1 through 4. Reference the following excerpts' from Pages 2 and 3. 

of 4 
Name of project, including phase if applicable Hancock Towne Centre Lots 1-4 
Isthis application for part,of a multi-phase project?X yes no 

app!icant-owned area contiguous to the project 6.98 ac '. 

Total project area for which a permit is sought 6.98 ac 
Impervious area for which a permit is sought .38 ac . 

What is the total area (metric equivalent for federally funded projects) of work in, on, or over wetlands or 
other surface waters? 

0 acres 0 square feet 0 hectares 0 square meters 
If a docking facility, the number of proposed new slips N/A . 

Describe, in general terms, the proposed project, system or activity. 

713 W. MONTROSE STREET 
CLERMONT, FL 34711 

352.394.5756. 
FAX 352.394.5758 



Hancock Towne Centre Lot 5 
Response to the SJRWMD RAT 

Permit App. #40-069-68272-13 

Page 2 of 3 

Construction of a surface water management system. to serve a 6.98 acre commercial site consisting of 

(2) single story commercial buildings and the associated access and parking facilities. Water quality 

treatment and peak attenuation criteria will be provided by an existing water retention area located on the 

South Lake High School property, SJRWMD Permit #40-069- 68272-3, in accordance with Permit 

Condition #25. 

Accordingly, please clarify. Be advised that, the scope of a permit authorization is 

specifically limited to the construction activities shown on the permitted plans. 

R2. This permit application is for Lot #5. We are also the engineer of record 
for Lots #1-4. Both projects are being designed and permitted on parallel 
tracks. The reference to "Lots 1-4" was an oversight on our part. The 
Project Name should have been "Hancock Towne Centre Lot #5". A 

revised Application Page 2 of 4 is enclosed. 

a. Please delineate on the plans, the limits of construction for the proposed project. Clearly 

show the project area boundaries. 

R2a. The limits of construction have been clearly shown on Lots #1-4 on the 
revised improvement plans for Lot #5. Both projects share a common 
access roadway, drainage and utilities along the eastern lot line of Lot #5. 

There is an ingress/egress/drainage/utility easement dedicated on the 
recorded plat across this common area. A 20' wide drainage easement is 

dedicated along the southern property line of Lot #5 to allow for the 
installation of the common drainage system. The deed restrictions detail 
the use of the easements. The owners of Lots #1-4 and the owners of Lot 
#5 are planning on constructing both projects at the same time using the. 

same site work contractor. A copy of the Deed Restrictions has been 
enclosed for your reference. 

b. For all proposed activities to be included as part of the proposed project, submit 
construction plans for the proposed activities. 

R2b. Please refer to the revised improvement plans enclosed. 

(1) Include a revised Page 2 of 4 of the permit application form (3 copies) with the 
total project acreage for which a permit is sought and impervious area acreages 
adjusted to include the area(s) encompassed by the proposed activities. 

R2b(1) The project name on the originally submitted application was 
incorrect, but the project and impervious area acreages were 
correct for Lot 5. Accordingly, please find attached 3 copies of 
the revised Page 2 of 4 of the permit application form. 

(2) Amend the project description on Page 3 of 4 of the ERP application form (3 

copies) to reflect the actual proposed conditions. 

R2b(2) The originaiproject description on Page 3 of 4 is correct. 

(3) Provide a revised Attachment C of the ERP application form (3 copies), as 

appropriate. 

R2b(3) The original information on the previously submitted Section C 
is correct. 



Hancock Towne Centre Lot 5 
Response to the SJRWMD RAT 

Permit App. #4O-O69-68272-l3 

Page 3 of 3 

(4) Demonstrate on the plans how stormwater runoff from the proposed activities 
will be routed to the master system. Clearly label all pertinent information and 
invert elevations. 

R2b(4) The offsite conveyance improvements have been added to the 
revised improvement plans. Please refer to Sheet 10 0117. 

c. If any activities are not to be included as part of the proposed project, please remove 
them completely from the set of construction plans associated with this permit 
authorization. 

R2c. The offsite existing and proposed improvements have been shaded for 
clarity and are not to be considered as part of this project. Showing the 
adjacent improvements Ls a requirement by the City of Clermont. 

d. For any of the proposed construction activities located on property not owned or 
controlled by the applicant, provide authorization from the property owner(s) allowing 
the work on his/her property. 

R2d. A copy of the requested drainage agreement is enclosed for your review. 

Please revise the General Project Data notation to accurately reflect the date of the set of 
drawings, as stated on Sheet 2 of 14 of the set of construction plans submitted. Reference the 
following excerpt from Sheet 2 of 14. 

GENERAL PROJECT DATA 
FOR IDENTIFICATION OF CONTRACTUAL AGREEMENTS, THIS SET OF DRAWINGS 
IS DATED XXXXXX XX, XXXX. ANY REVISIONS THEREAFTER WILL BE NOTED AND 
DATED ON THE AFFECTED DRAWING(S). 

R3. The notation has been revised to reflect the original issue date. Please 
refer to Sheet 2 of 17 of the improvement plans. 

4. Please provide sufficient legal authorization from the Permittee or Operation and 
Maintenance entity of the master system for High School AAA to allow Hancock Towne 
Centre Lot 5 to connect to and use the master system for meeting District criteria. [40C- 
4.30 1(l)(j); 40C-42.025(6), F.A.C.] 

R4. A copy of the requested drainage agreement is enclosed for your review. 

We trust these responses will satisfy the District's concerns regarding this project; 

however should there be any further questions or concerns, please contact this office at 

your convenience. 

Si 

o,E 
Project Engineer 

end. 
8 2 7 2 RECEIVED 

JUN 19 2007 

PDS 
ALTAMONTE SVC. CTR. 



OWNER(S) OF LAND ENTITY TO RECEIVE PERMIT (IF OTHER THAN OWNER) 

NAME NAME 

BernardWoody 
Address 

ADDRESS 
11740 Osprey Pointe Blvd. 

CITY, STATE, ZIP CITY, STATE, ZIP 
Clermont, FL 34711 

COMPANY AND TITLE Woody & Wallace Land COMPANY AND TITLE 

Development, LLC 

Managing Partner 

TELEPHONE (352) 394-5211 TELEPHONE fl 
FAX () FAX 0 

AGENT AUTHORIZED TO SECURE PERMIT (IF AN CONSULTANT (IF DIFFERENT FROM AGENT) 
AGENTIS USED) 

NAME NAME 
Rick McCoy, P.E. 

COMPANY AND TITLE COMPANY AND TITLE 

McCoy & Associates 

ADDRESS ADDRESS 
606 South Main Avenue 

CITY, STATE, ZIP CITY, STATE, ZIP 

Minneola, Florida 34715 

TELEPHONE () TELEPHONE (352 ) 394-5756 
FAX () FAX (352) 394-5758 

Name of project, including phase if applicable Hancock Towne Centre, Lot 5 
Is this application for part of a multi-phase project? x yes no 
Total applicant-owned area contiguous to the project 6.98 ac 
Total project area for which a permit is sought 6.98 ac 
Impervious area for which a permit is sought 4.38 ac 
What is the total area (metric equivalent for federally funded projects) of work in, on, or over wetlands or other 
surface waters? 

_____________acres 0 square feet hectares square meters 
It a docking facility, the number of proposed new slips 

Project location (use additional sheets, if needed) 
County(ies) Lake 
Section(s) 28 Township(s) 22S Range(s) 26E 
Section(s) Township(s) Range(s) 
Land Grant name, if applicable N/A 
Tax Parcel Identification Number 
Street address, road, or other location 
City, Zip Code if applicable Clermont, FL 34711 

--,,, 

FORM NUMBER 40C-4.900(1) 

6827213 
Pg 2 of 4 

JUN 19 2007 

PDS 
ALTAMONTE SVC. dR. 



Fee Receipt 

s7:prns ?'' i7' tT17 s77 
P. 0. Box 1429 

Palatka, FL 32178-1429 

Date: Jun. 19, 2007 

RECEIPT #: 39777 By: Cecilia Tyne 

RECEIVED FROM: Woody & Wallace Land Dev LOLC 

THE SUM OF: $500.00 

FOR: Application Fee 

FEE DETAIL INFORMATION 

F/A Receipt A-032094 $500.00 

cgQqfl) 
I DATE I 

032ti94 //c 
/2oo'H A 

RECEIVED I 

OF W(A%,4't.A)I?IIflIPt Nu 11 e) 

LI CASH ['NECK 

LI MONEY ORDER LI DRAFT 

FOR ________ 
803 

DOLLARS $ £ô 
ST. JOHNS RIVER WATER MANAGEMENT DISTRICT 

P0. Box 1429 
Palafka, Florida 32178-1429 

by 74QJ 
T%a4k joaf 
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FRED A MORRISON 
M.-1 xAr1,-,-.,,,., 

Newman & Ray, P. A. 
Past Omce Box 491 37 
Lersburg, Florida 34749-157 

I 1 

f,p-.flr.,--,, .r' 
'-JI\ 

It ii I 

cnIr OOit,M9f 
h 4-2O P l374 38; (12ps) 
DfT: 1O1O9lOOi O9;9tg Pit4 

_- fliRS £.LER1 tF Cciu 

S .J SJVJ 
ThijI U1tb ;5U 

THIS CI?RCj MKLtiMtiL (the Aemenr") is made effive 
day of 

, 2001) among THE SCHOOL BOA1i) 
LAKI LUUL11', .t LU1-.WA, whose address is 201 West Bur]cib Boulevard, Tavares Florida 
3277B (the Board"); FRA INVESTMENTS, LTD a Florida limited tartnershim -whose 
address is 125A East Marks Strcct, Orlando, FL 32803 (FRA"); and MAYNARD KNAPP, 
TRUSTEE, whose address is P.O. Box 2457. Avon. Colorado 1624 1(nnn") 

WTN1TiT13! 

TRVAS t), um +,gt r'-t, 7.,Ii:, dsb c hift "A" 
'aaehd hereto lthe "Board Proorty"), nd 

WR1A FRA owns that certain tract df land egaily described on Exhibit "B" hereto 
r.i_..."t'1, A Y).............s."\ - 

.S.S_ 
/ 

Kuqp ilna riain 1rac of lana iegaiiy d cribeci on xhthrt "1" L (4. "I,' _--_ - -' --- - ucreo , ULI.. r.I1a.Jp I wprI; ), U1U 

WUEREAS, the parties desire to create reciprocai easements for storrnwatr 
inanaamcnt ar! the Ura!ra [-&enton ysten ovr their respective tracts of land for the 
benefit of each, arid 

WHEREAS, the laads of the three IJarties will be served by a inc'ejRptpntrn Sv'm 
designed and operated in aoordance with Permit No. f-i'M- 4# (the "Permit") 
issued by the St. Johns River Water Manacern'nt flistrt Ithp "flistr4st"\ nrl 

W1Tc.RAS. th rrtip rro ,,,t -s 

privileges, including ea.sernent across their respective properties to dedicate portions thereof to 
the Dgin Stem, nd tz thc 3 ij.t ks 
purposes, 

44!419-2 

I I J1 

68272 13 

RECE1I V'ED 

JUN 92007 

PDS 
ALTAMONTE SVC. dR. 

JUN-13-E17 NED ITh55AMD: PE15 
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NOW TEEREFORE, for and in consideration of the sum ofO.QO arid other good and 
: L:ruerau()us. and of the mutua cove.nants and prormses contamod herein, the parties 
hereby agree as set forth below: 

The Board hereby bargains, sells, grants arid conveys to FRA and Knapn their essorz and assigns, fcr the benefit of and as an appurtenance tO The FRA Property, and the Knapp Property, a perpetual, nonexolusive easement o'ver and across thai certain -tirn rf 
Board Propcity as depicted on the approved plans for the Permit described on Exhibit "D" attached hereto and made nrni hirptmf (tha "or Eseet A-ea"), fo thr of accumulation, drainage, discharge, 1owage and passage of wate-r and stormwater e is or may frnttmetothne o rorbe g erated frcn FR Froperr; and thc Knano pouy, anti R.n the purposes of constructing, servicing. installing, operating, maintaining, inspecting, repairing, rcin, OCflC LLAL LJLL tJ trMaJa S&'IL 

z. FA hey baaains, sells, grants and conveys to The lioatd and &napp, their successocs and assigns, for the benet of and as an appw-trnande to the Board Property, and the Knapp propony, a perpetual, noz-ixciusive easemeat o''er and across that cetalu portion of the PRA Property as depicted on the approved plans for the Permit described on Exhibit E1 
atmeflad bftt0 hnd made a part hereof (the "FRA Eas"rnent Arca"), for the purposes of accumulation, drainage, discharge, fiowage and passage of water and stormwater as is or may from time to time occur or be generated from the Board Propert and the Knapp Property, and for the purposes of constructing, servicing. installing. oceratnQ. mnlptarn1nc' int,eftir,a 
repairIng, replacing, connecting or renewing the Drainage/Retention System. 

Knapp hereby bargains, sells. grants and conveys to FRA and The Board, their 
cit tccnrc ami iiccio'n' fr.r of en as an prtenanoe to tha FiA T'rorty, and Board Property, a perpetual, nonexelusive easement over and across the Knapp Property as 

on the ro"sd plan: far t1 Pasznit co dcccritcd on txhit 'T" cied isneiu anti made a part hereof (the "Knapp Easement Area"), for the purposes of accunu.ilation, drainagef)/'4 jj di:hcajcangc of waOi d ai waitsas ioi may from dine to rime rot LIjp be generated from the FP.A Property and the Board Property, and fof the purposes 
l ining, oucraring, maintaining, inspecting, topamng, repiacir4J" 

connecting or rercwmg the DrainageiRetention Systei. 

4. The Board shall maintaina'at us expense, that portion of the Drainage/Retention 
ystent located on the itoard Property, and the entire poinon of the I) nage/Retentiori System 1J 71,-. comprising the actuat stormwater retention basin regardless of which Dartv owns the land V\ fV/ 

thereunder. FRA and Knapp shall itain,at thcir cipense, those portions of the 
Drainage/Retention System located on their resnetive land other thar th rtr,n 
actually comprising ibe Siorntwatcr retention basin toe maintained by the Board as aforesaid. k' 

C /)ai / 
.c. 1)rainagelRetention Sytern" c used in this Agreement shall mean a system 

tr'actrd or imple snt:d to :antroi dirc. which ai iicd liy iainlali 
events, incorporating methods to collect, convey, store, absorb, inhibit, trcai, usc or reuse water 

A A- VA V 

JUN-13-2007 NEP P9:55AM ID F%tiE 



ORION 02011 176 

to prevent or reduce flooding. over di-alriagc, environn-ientai degradation and wier pJutiou. or otherwise to affect the quantity and quality of discharges. 

6, Each of the parties hereto shall indemnify. hoki harmiess am de-Finri ewh rf th. other parties hereto Ill COmcciiori with any improper discharge or damage caused by th indernnifvin-oartv 10 any rortio,, nfth flrn Pp4ntirn J(!tAfl1 

7 p?r' rto ±t'2.! h.'e th riht tc perfrrz r Wc 
Drirge/Retention Sysfrm serving its property to the extent that the oer party responsible fr 
ttuch rnazt ar; nCT thc iLC&jk fIs i ciiyly wLli iL LW4LWrWflCe OtDiigat]0n5 hereunder. In the event of such maintenance by the nonresponsible party, such party shall be vi ill us atd txoris reiaied to such maintenance, which costs and expenses shall be assessed against the party reponsihie for such maintenance. 

8. itt the event of any breach of 6biigations hereunder or &pute regarding the terms 
ci this Ag-eement, the prevailing party shall lx entitled to recovery of ts costs, aftorne.v ks and paralegal fees related thereto. 

9. This Areemeni -and the easements. restrictions. rht. nhli tir ii -144c 
created hereby, shall be perpetual, shall be appurenani to and run with title to the lands affected 
hereby, arid shall be bfndinr nr ri1 iniir tn th }ena'ft ef norti 4 

successors and assims, including bul without limitation afi hcequeiit owners of the property (rrthPA v-i$1 i ii 

j'-- ---'-- S'-- ' . 
, (ii.. u,.. U.f Un.. LCtLIII .LCfft ur 

the stormwater management facilities located therein as specifled in the Permit, without the prior nrval of thc t1it flc u Li hictt.. 

a 1'l rTY,?c' A ETT A Y 41T %V'7T YS ZLt.A UI%..0 .-1k r12ttr.. JI' L&kA1 r.ii4 

i-base i r 

JLlN-13-2@? LED B9t56cM ID: PAGE-IT 
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COUNTY OF LAKE 

ORJoK 02011 PAGE 137 

BEFORE ME, the undersigned Nota Public. Dersonally anpeared Geri A Snith in 
?am Sayor, wh aic respectively the Chairman of the School Board of Lake Count, florithç d th Si nt'w1et f nVc rf i I(p (riiv 1Irrrh u.,ki 

day ot 
, 2001, that they cxeuted the foregoing 

-" ,, .- cr'trtc'v .IZ M - .._..... 1 i. . - - - - r-, - 
(___.'_-'-_ SSAI.J YLL 11.) IL, VS ULFJ Li jUJuULçU 

JiJtL(/t. 

CItL) 

-. 
f x.' LWJS $1. 

I 
. I 

L+1rnep !Gorl 

TATh OF FLU'1 DA 
r'rimirv tn N-Dr 

-. 7 I z- __ 

L__-'.. .- 
U F 

iytar ruoiic ignatur 
F ._. f1 L,/ 
-_ I1 ff4 

(Name typed, printed or stanped' 
Notarj Pi.iblic, State oi wj2fl4 
Commission No.: rF- ,. , 1 
My Commission 

as 

cr E. Chk 
?eserman, Trustee, and Gladys T. Boserman, as General Partners of FRA lnvestrneuts Ltd., 
YiAtJ ac ui. i1i Lliy xweü this lnsu-wneaL on behalf of nw enniry On the 
day of j 2001, and who, were either personally known to we, or who C 
produced 

GOTARY SEAL) 
. 1<'. (\ 

r7 !'S' 

JUN-13-27 WED 9:5bRM ID 

Andr R U9VyfI 
'Cbi CC54 

Notary Public Siiiature ' u 

1Nane troed. printed or starrrned) 
MrtI1r 1r. .-.4 

Commission No.: 
,,x. 

%-,ts.L4flJLM&/sL £.J;LIJSL Lid. 

Page 5 of 6 



I 
STATP hir. , 

coJNTY OF /iT7.o 

flP if)flW f\ nr i'rn 

BEFORE ME, the undersigned Notary Public, pernai1y appeared Maynard K. Knapp, 
.,si .k. ,1T2 ...t 

ii LiC. 4.SJ miLl S_Sit. / _S_S_i! S_Si 

i7.D i .. ... n * PI-..7 
/.....f C.... &SJJ l Gil's_S Vi' I l'sJ IV v.a .4 U iL_S S__I pCi .fl.i LI_S flit fl_S S ILL.., J1 flLfl),,1I S 

LStLS._St_L , -, / -, , / 
(-) t____1 

as dentjfication. 

(NOTA ) AI 
(__S_ 

i I 
I 

. \f;ia gr,t 

V 
S_S.____ r 

44742v2 

i_n.. , 

JLiN-13-227 WED 97PI's1 TD 

- 

Notar Public Sinatur&' 

(Name lyped, printed or stamped) 
Nnti Piii nf 

Commission No.: 
1 

_.-, __--___----._i__--_.-. 5-..- I- -_ 
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C 
. 4. '5. -$ ANLJ £HAL kUTTOJO tRActS 35, 37. Z,44, 53, AND 54 AS S]TOWN C)N LM(E IGHLANDS COMPAY FLAT IN SECTION 2. 2 SX77 RJ; , LJiWr) IN PL&T BOOK 2, PAGi: PIJBUC RECOP.DS OF LAKE COUNTY, FLOIDA DESC1UBD AS FOLLOW5- 

I3EL3IN AT T3-ffi SOUThE&ST CORNER. Oi TRACT 5; SAil) CU&NE& ALSO 1lNG ON rç- 
uffl)IVL1UN AS R7COkD3D ilN PL&T BOOK 36, PAGES !-9, PUBUC aCCORDS O LAKE COtJNTY, 1LORIDA TE(? ''!,Y!T E-Z5W LON3 TE 3i Li JUt AND 52 A DISTANCE OF I21 .O0FEF!T TO flIE CENTERLINE OI A 30.03 FOOT WIDE KOAI) AS T4Ci111M tThD1, rc 

ALONG ThE SOUTh LINE OF TRAeTS 53 AND 34 A. DTSTANC 01 iS7.15 FEEl'; i1-rPNcF. fl""O &!E 42&.E A iANcu QI.o9 FEET: THE1'XCE NNO(f056W A J)ISTANCE O 582.94 FEET; TEEN( RUN 2fS6'SIW A TTK" O!5.'?5 F T;TI!ENC U2WA tiLSTANt O 448,74 FEET TO fliE NTEt.LLNE OF A. 3O,O FOOT WE ROADWAY AS }IOWN ON LAKE RIG}ILAND COJPANV p ' m rv *rr rv," 
NORTI( UNTE. th TilE SOUTH 1i7 O SECliOP 2; 1Ji AU)NG SM!) CTLtiFRUN N894&'5rE ADLSTk)(T rF,7cc 41TT 1'O TF 
SO'fIrcEsTEr3.x LINE (iF A 17&tX) FOOT WIDE rorr.c)F.wAY FOR TRE 1WRTDA POWER CORPORATEON CENTRAt. FLORTDA-WDRJbRRF 94fl 1(V TrFAMVICIf LrT. ENcE XJN Si37'259 ALOi'4G SAiD IANi A Cit(W I74,7 ir 'tO TI fl4TERC11ON WIT}I 'rItE EAST LINEOF TRACT 35 THENCE R Th3 AWNG THE EAST NE C) TRACT s A FEET TO TH SOUTHEAST CORNER THEREOF; SAID CORNER ALSO.BEING TEE NORTRWRST KJP KfLMES PMASI- SUGiViSIC AS 4,EtXMki)D it4 PLAT BOOZ 34. PAGES 27-22. PUFLTC RECORDS OP LAKE COU Y,FLOTiDA THENCE LE 5: w j- ES LU L'" ER!NS iBt,WLSION AJD flIEEAfl UNEOF TLLCTS 46 AND 51 A DTSTANO O1 I 324,89 F TO THE 

i LhI L 

EXEIBTT "A" 

: 
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t.&tf_ ------- S UZkY 
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'ATTN: RAE CHIDLOW 
685 W MONTROSE ST 
CLERMONT, FL 34711 

This Instrument Prepared By 
And After Recording Rep1c To: 

Wade Boyette, Esq. 
GrayRobinson, P.A. 

635 East Highway 50, Suite 300 
Clermont, FL 34711 
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CR1 2007012462 
Bk 03356 Fs 1350 13; (49p) 
DATE: 01/26/2007 09:52:07 AM 
JAMES C. WATKINS, CLERK OF COURT 
LAKE COUNTY 
RECORDING FEES 418.00 

DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS 
OF 

HANCOCK TOWNE CENTRE 

THIS DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS 

(the "Declaration") is made this ay of 2007 by, WOODY & WALLACE 

LAND DEVELOPMENT, L.L.C., a Florida limited liability company ("WOODY & 

WALLACE") (hereinafter referred to as "Declarant".) 

WITNES SETH 

WHEREAS, Declarant is the fee simple owner of that certain real property situate in the 

City of Clermont, Lake County, Florida, as more particularly described as follows: 

See Exhibit "A" attached hereto (hereinafter referred to as the "Subject Property"); and 

WHEREAS, Declarant intends that the Subject Property be developed, improved, 

occupied, used and enjoyed as a development to be known as HANCOCK TOWNE CENTRE 

(the "Center"), as depicted on the Site Plan attached as Exhibit "B" (the "Center Site Plan"), 

which shall be suitable for commercial, office and other related purposes; and 

WHEREAS, Declarant desires to ensure that the Subject Property is developed, 

improved, occupied, used and enjoyed pursuant to a uniform scheme of development with 

appropriate architectural, aesthetic and operational standards so as to create an attractive and 

harmonious physical environment for occupants and visitors to the Center; and 
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WHEREAS, Declarant desires that the Subject Property shall be encumbered by these 

uniform covenants, conditions, restrictions, easements and reservations; 

NOW, THEREFORE, in consideration of the premises and provisions hereof, Declarant 

hereby declares that the Subject Property shall be and is hereby encumbered by and made subject 

to the covenants, conditions, restrictions, easements and reservations hereinafter set forth, to wit: 

ARTICLE 1 

DEFINITIONS 

For purposes of this Declaration, the following terms shall have the definitions and 

meanings as hereinafter set forth: 

1.1 ARCHITECTURAL REVIEW COMMITTEE ("ARC") shall mean and refer 

to a regulatory body composed of no less than three (3) and no more than five (5) individuals 

designated from time to time by the Board of Directors of the Association. Said ARC shall have 

the powers and duties as set forth in Article 7 hereof. 

1.2 ARTICLES OR ARTICLES OF INCORPORATION shall mean the Articles 

of Incorporation of the Association as amended from time to time. 

1.3 ASSESSMENT shall mean and refer to any assessment or charge against an 

Owner and a Parcel by the Association for Common Expenses and other items in accordance 

with and for the purposes specified in Article 9 hereof, including but not limited to the Regular 

Assessments described under Section 9.5, the Surface Water and Stormwater Assessments under 

Section 9.6, the Special Assessments under Section 9.7, and the Individual Parcel Assessments 

under Section 9.8 and the Sign Assessments under Section 9.9. 

1.4 ASSOCIATION shall mean and refer to the HANCOCK TOWNE CENTRE 

Owner's Association, Inc., a Florida not-for-profit corporation, its successors and/or assigns. 
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1.5 BOARD OF DIRECTORS shall mean and refer to a regulatory body composed 

of no less than three (3) individuals elected by the members of the Association as set forth in 

Article 6 hereof, provided that, prior to the Turnover Date, the initial Directors shall be 

appointed by the Declarant. Subsequent to the Turnover Date, the Directors shall be elected in 

accordance with the Articles. 

time. 

1.6 BY-LAWS shall mean the By-Laws of the Association as amended from time to 

1.7 COMMON AREA(S) shall mean and refer to (i) the Joint Access Easement Area 

described under Section 12.1 arid all improvements and utility facilities located thereon, (ii) the 

Drainage Easement Area described under Section 12.2, (iii) the Master Sign Easements 

described under Section 12.3, (iv) all curb cuts located within the Center; which lead to public 

rights of way, (v) the Surface Water or Storm Water Management System, if located on the Site, 

along with all improvements located thereon and (vi) all other personal property, from time to 

time which is dedicated to the Association, including potable water, stormwater piping, sanitary 

sewer pipes and equipment and facilities, intended or used for the common use, enjoyment and 

benefit of all Owners. 

1.8 COMMON EXPENSES shall mean and refer to those costs and expenses of the 

Association as more particularly identified and described in Article 9 hereof. 

L.L,C.. 

1.9 DECLARANT shall mean and refer to Woody & Wallace Land Development, 

1.10 DECLARATION shall mean and refer to this Declaration of Easements, 

Covenants, and Restrictions and all amendments and modifications hereto as are from time to 

time recorded in the Public Records of Lake County, Florida. 
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1.11 IMPROVEMENTS shall mean and refer to any man-made changes to the natural 

condition of the Subject Property including, and without limitation, structures of any kind 

(whether above or below the land surface), fences, walls, signs, sewers, lighting, drains, lakes 

waterways, roads, utilities, grading and landscaping. 

1.12 OCCUPANT shall mean and refer to any person or organization which has 

occupied, purchased, leased, rented or is otherwise licensed or legally entitled to occupy and/or 

use any Parcel of land on the Subject Property (whether or not such right is exercised), as well as 

their respective successors and/or assigns. 

1.13 OWNER shall mean and refer to one or more persons or entities who or which 

are alone or colleôtively the record owner of fee simple title to any Parcel of land within the 

Subject Property, including the Declarant, and all of their respective successors and/or assigns. 

1.14 PARCEL shall mean and refer to any area within the Subject Property designated 

as a Parcel on the Site Plan attached as Exhibit "B", together with any and all improvements 

thereon. 

1.15 PARCEL OWNER'S SHARE shall mean such Owner's pro-rata share of the 

Common Expenses based upon the number of square feet of land in each Parcel owned by such 

Owner as compared to the total square feet of land of all Parcels. 

1.16 SUBJECT PROPERTY shall mean and refer to that certain real property located 

in the County of Lake, owned by the Declarant and more particularly described as Exhibit "A" 

attached hereto. 

1.17 SURFACE WATER OR STORMWATER MANAGEMENT SYSTEM shall 

mean a system which is designed, constructed or implemented to control discharges which are 

necessitated by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, 



treat, use or reuse water to prevent or reduce flooding, overdrainage, environmental degradation, 

and water pollution or otherwise affect the quantity or quality of discharges. 

1.18 ST. JOHNS RIVER WATER MANAGEMENT DISTRICT or DISTRICT or 

SJIRWMD shall mean the St. Johns River Water Management District andlor any other 

government authority or agency having or asserting jurisdiction, either concurrently or as a 

successor, with respect to matters concerning water usage, storage, conveyance or other surface 

water or stormwater management issues. 

ARTICLE 2 

OBJECTIVES AND PURPOSES 

The covenants, conditions, restrictions, easements and reservations set forth in this 

Declaration are hereby imposed upon the Subject Property for the following objectives and 

purposes, to wit: 

(a) to ensure that the development of the Center will proceed pursuant to a 

uniform plan of development with consistent architectural, environmental and aesthetic 

standards; 

(b) to provide for the friture ownership, management, administration, care, 

maintenance, regulation and preservation of all Common Areas within the Center. 

ARTICLE 3 

EFFECT OF DECLARATION 

3.1 COVENkNTS RUNNING WITH LAND. This Declaration and each and every 

one of the easements, covenants, conditions, restrictions and reservations contained herein are 

hereby declared to be, and shall hereafter continue as, covenants running with the title to those 

portions of the Subject Property upon which the same are hereby imposed as an encumbrance. 
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3.2 PROPERTY AFFECTED. This Declaration and the easements, covenants, 

conditions, restrictions and reservations set forth herein shall be binding upon, inure to the 

benefit of and constitute a burden upon all of the Subject Property in accordance with the terms 

set forth herein. Accordingly, as more particularly specified in this Declaration all Parcels of 

land within the Subject Property shall hereafter be owned, held, transferred, sold, conveyed, 

demised, devised, assigned, leased, mortgaged, occupied, used and enjoyed subject to and 

benefited and burdened by the terms and provisions of this Declaration and each of the 

easements, covenants, conditions, restrictions and reservations contained herein. 

3.3 PARTIES AFFECTED. Except as hereinafter specifically provided, this 

Declaration shall be binding upon and inure to the benefit of all Owners of the Subject Property, 

including the Declarant and the Association, and all other persons having or claiming any right, 

title or interest in such property. Accordingly, each and every person or party who or which 

shall hereafter acquire, have or claim any right, title or interest in any Parcel of land within the 

Subject Property, whether by, through or under the Declarant or any subsequent Owner, shall, by 

virtue of the acceptance of any such right, title, interest or claim, whether by deed or other 

instrument, or by operation of law or otherwise, and whether voluntarily or involuntarily, be 

deemed to have acquired and accepted such right, title, interest or claim in or to any Parcel of the 

Subject Property subject to and benefited and burdened by the easements, covenants, conditions, 

restrictions and reservations set forth in this Declaration. 

ARTICLE 4 

ASSOCIATION 

4.1 CREATION AND PURPOSES. Upon recordation of this Declaration, 

Declarant shall form and incorporate the Association for purposes of coordinating and 



overseeing the ownership, administration, management, operation, maintenance, repair and 

protection of the Common Area, levying and collecting Assessments pursuant to this 

Declaration, all pursuant to the terms and provisions of this Declaration, the Articles and the By- 

Laws. 

4.2 POWERS AND DUTIES OF ASSOCIATION. The Assoóiation, acting by and 

through its Board of Directors, shall, in addition to those general and specific powers and duties 

imposed upon it by law and those specified in its Articles and By-Laws, shall have the following 

rights and powers and shall have the obligation to perform the following acts and obligations, to 

wit: 

4.2.1 OWNERSHIP AND MANAGEMENT OF COMMON AREAS. The 

Association may at the Declarant's discretion own, hold, control, administer, manage, operate 

and regulate, care for, maintain, repair, replace, restore, preserve and protect all Common Areas 

and maintain the facilities located therein or thereon for which it is responsible in good working 

order, in compliance with all applicable laws, rules, regulations, codes and ordinances, and in a 

safe, clean and attractive condition consistent with the common development scheme in the 

Center. 

4.2.2 PAYMENT OF COMMON EXPENSES. The Association shall pay all 

reasonable Common Expenses associated with the ownership, if any, administration, 

management, operation, regulation, care, maintenance, repair, replacement, restoration, 

preservation and protection of the Common Areas. 

4.2.3 LEVY AND COLLECTION OF ASSESSMENTS. The Association 

shall establish, make, levy, impose, enforce and collect all Assessments for which provision is 

made in this Declaration or which shall otherwise be necessary to provide and assure the 
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availability of such funds as may be reasonably necessary to pay all Common Expenses or 

otherwise conduct the business and affairs of the Association. 

4.2.4 SURFACE WATER OR STORMWATER MANAGEMENT. The 

Association, if located on the subject property, shall maintain, operate and repair the Surface 

Water or Stormwater Management System. Maintenance of the Surface Water or Stormwater 

Management System shall mean the exercise of practices which allow the systems to provide 

drainage, water storage, conveyance or other surface water or stormwater management 

capabilities as permitted by the District. Any repair or reconstruction of the Surface Water or 

Stormwater Management System shall be as permitted, or if modified, as approved by the 

District. Notwithstanding the foregoing, the Association will not be responsible for the initial 

costs or the construction of any Surface Water or Stormwater Management System. 

4.2.5 POTABLE WATER & SANITARY SEWER SYSTEM. The 

Association shall maintain, operate and repair and, as necessary, replace all portions of the 

potable water and sanitary sewer system located within the Subject Property, including all pipes, 

valves, and all other equipment and materials used in connection with the operation of such 

Sanitary Sewer System. The Association shall also collect costs, if any, for the maintenance, 

repair and operation of the water and sewer system as provided in the Agreement between 

Woody & Wallace Land Development, L.L.C., a Florida limited liability company and College 

Station Retail Center, L.L.C., a Florida limited liability company as attached hereto as Exhibit 

4.2.6 OTHER ACTIVITIES. The Association shall engage in any and all 

other activities permitted to be engaged in by a not-for-profit corporation existing under the laws 
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of the State of Florida as may be necessary or appropriate for the achievement of the objectives 

and purposes for which the Association has been created, formed and established. 

4.3 ACTS OF THE ASSOCIATION. Unless otherwise specifically provided 

herein, or in the Articles or By-Laws, all approvals or actions required or permitted to be given 

or taken by the Association shall be so given or taken by the Board of Directors without the 

necessity of obtaining consent of any Owner. The Board of Directors shall be authorized to act 

through its proper officers without a specific resolution relating thereto. 

ARTICLE 5 

ASSOCIATION: MEMBERSHIP AND VOTING RIGHTS 

5.1 MEMBERSHIP. Every Owner shall automatically and mandatorily be a 

member of the Association (a "Member") 

5.2 TRANSFER OF MEMBERSHIP. Membership in the Association shall be 

appurtenant to and may not be separated from the ownership interest of an Owner in the Parcel 

of land within the Subject Property owned by such Owner. 

5.3 MEMBERS' RIGHTS. The rights of every Member of the Association shall be 

subject to and governed by the terms and provisions not only of this Declaration, but, in addition, 

shall at all times be subject to the terms and provisions of the Articles and the By-Laws. 

5.4 VOTING RIGHTS. The Association shall have two (2) classes of voting 

membership: 

5.4.1 Class A: Class "A" Members shall be each Owner (with the exception of 

the Declarant) and shall be entitled to one (1) vote for each full one hundred (100) square feet of 

land in such Owner's Parcel. When more than one person holds an interest in any Parcel, all 



such persons shall be members. The vote for such Parcel shall be exercised as such persons 

among themselves determine. 

5.4.2 Class B: Class "B" Member(s) shall be the Declarant and they shall be 

entitled to five (5) votes for each full one hundred (100) square feet of land in any of Declarant' s 

Parcel. The Class "B" membership shall cease and be converted to Class "A" membership on 

the Turnover Date (as defined under Section 11.1). 

5.4.3 Prior to the Turnover Date, Declarant shall be entitled to elect the 

members of the Board of Directors as long as Declarant owns a Parcel. After Declarant 

relinquishes control of the Association, Declarant may exercise the right to vote any Declarant- 

owned voting interests in the same manner as any other Owner. 

5.5 MULTIPLE OWNERS. Each vote in the Association must be cast as a single 

vote, and fractional votes shall not be allowed. Each Owner of a Parcel subject to joint or 

multiple ownership shall, upon taking title to their Parcel, provide written notice to the 

Association designating the sole Owner who shall cast all votes on behalf of all joint or multiple 

Owners of such Parcel (the "Voter Notice"). Such Voter Notice may be resubmitted to the 

Association from time to time, signed and approved by all Owners of the Parcel, designating a 

new Owner entitled to cast Votes on behalf of the Parcel. Ifjoint or multiple Owners are unable 

tO agree among themselves as to who shall cast their votes and fail to provide the required Voter 

Notice, they shall lose their right to vote on the matter in question. If the Owner designated in 

the Voter Notice casts a vote on behalf of a particular Parcel, it shall thereafter be conclusively 

presumed that Owner was acting with the authority and consent of all other Owners of that 

Parcel. 



ARTICLE 6 

BOARD OF DIRECTORS 

6.1 GENERALLY. The affairs of the Association shall be managed y the Board of 

Directors. 

6.2 TERM OF OFFICE. Prior to the Turnover Date, the initial Directors (arid their 

successor during the period prior to the Turnover Date) shall be appointed by the Declarant. 

Thereafter, members of the Board of Directors elected by the Members during the first annual 

meeting of the Association and thereafter, shall serve for a term of one (1) year. Advance notice 

of nominations of the election of directors, other than by the Board of Directors, shall be given in 

the manner provided in the By-Laws of the Association. 

6.3 EXERCISE OF POWERS DUTIES. All of the duties and powers of the 

Association existing under Chapter 617, Florida Statutes, as amended from time to time, the 

Articles and the By-Laws, together with all of the duties and powers of the Declarant, shall be 

exercised exclusively by the Board of Directors, its agents, contractors or employees, subject to 

approval by the members of the Association only when specifically required. 

6.4 ELECTIONS. All elections and voting rights of Members of the Association 

relating thereto shall be governed by the By-Laws of the Association. 

6.5 VACANCIES. Directors may be removed and vacancies on the Board of 

Directors shall be filled in accordance with the provisions of the By-Laws of the Association. 

6.6 RESIGNATION. A Director may resign by giving five (5) days prior written 

notice to the Board of Directors. 
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ARTICLE 7 

ARCHITECTURAL REVIEW COMMITTEE 

7.1 GENERALLY. In order to ensure that the development of the Center will 

proceed pursuant to a plan of development with appropriate architectural, environmental and 

aesthetic standards consistent with the common development scheme in the Center, the 

Architectural Review Committee ("ARC") shall review, approve, and control the exterior design, 

placement, construction, erection and installation of any and all buildings, structures, and 

Improvements of any kind, including landscaping and signs, upon any portion of the Subject 

Property. Members of the ARC shall be appointed by the Declarant during the period prior to 

the Turnover Date (as set forth under Section 11.1) and thereafter, by the Board of Directors. 

7.2 REVIEW PROCEDURE. Prior to construction, placement, exterior renovation 

or exterior remodeling of any Improvements on any Parcel of land within the Subject Property, 

the Owner of such Parcel shall submit three (3) copies of the site plans and preliminary 

architectural plans including any grading, paving, drainage and landscaping plans (collectively 

the "Plans") for the proposed Improvements to the ARC, together with any other information 

reasonably required by the ARC in order to ensure compliance with this Declaration. If the 

Owner or Occupant of a Parcel shall be a national chain (or a franchisee or licensee of a national 

chain) submission of plans and prior approval of the ARC shall not be required for the 

replacement of any sign located on any Parcel, if such replacement is part of a program of similar 

sign replacements being conducted in a substantial number of locations owned or operated by 

such national chain. 

The ARC shall, not later than fifteen (15) days after receipt of all required materials as 

hereinabove set forth, notify the Owner requesting said architectural review in writing of its 
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approval (which approval shall not be unreasonably withheld), disapproval or approval with 

modifications of said Plans. The failure of the ARC to either approve or disapprove the Plans 

shall be deemed to be and constitute an approval of same. If the Owner or other Occupant shall 

be a national chain (or franchisee or licensee of such national chain) the ARC shall approve any 

architectural design and general site plan (provided it conforms to local governmental 

requirements) proposed by such Owner which plan substantially conforms to the design of one of 

such national chain's prototype structures. 

7.3 DURATION OF APPROVAL Any approval of plans, specifications and other 

materials by the ARC shall be effective for a period of one (1) year from the effective date of 

such approval. If construction or installation of the building, structure or other Improvement for 

which plans, specifications and other materials have been approved, has not commenced within 

said one (1) year period, such approva' shall expire, and no construction shall thereafter 

commence without a resubmission and approval of the plans, specifications and other materials 

previously approved. The prior approval shall not be binding upon the ARC on resubmission in 

any respect. 

7.4 INTERIOR ALTERATIONS EXEMPT. Nothing contained in this Article 7 

shall be construed so as to require the submission to or approval by the ARC of any plans, 

specifications or other materials for the construction, reconstruction, or alteration, renovation or 

remodeling of the interior of any building, structure or other Improvement constructed on any 

Parcel or Common Area which building, structure or other improvement was previously 

approved by the ARC, unless any proposed interior construction, renovation, remodeling or 

alteration will have the effect of changing or altering the exterior appearance of such building 

structure or other Improvement. 
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7.5 EXCULPATION FOR APPROVAL OR DISAPPROVAL OF PLANS. The 

Declarant, any and all members of the ARC and any and all officers, directors, employees, 

agents and members of the Association, shall not, either jointly or severally, be liable or 

accountable in damages or otherwise to any Owner or other person or party whosoever or 

whatsoever by reason or on account of any decision, approval or disapproval of any plans, 

specifications or other materials required to be submitted for review and approval pursuant to the 

provisions of this Article 7, or for any mistake in judgment, negligence, misfeasance or 

nonfeasance related to or in connection with any such decision, approval or disapproval, but 

nothing herein contained shall be deemed to relieve such persons from liability for gross 

negligence or willful misconduct in the performance of their duties. Each person who shall 

submit plans, specifications or other materials to the ARC for consent or approval pursuant to the 

provisions of this Article 7, by the submission thereof, and each Owner by acquiring title to any 

Parcel or any interest therein, shall be deemed to have agreed that, except in the case of gross 

negligence or willful misconduct, as aforesaid, he or it shall not be entitled to and shall not bring 

any action, proceeding or suit against the Declarant, the ARC, the Association nor any individual 

member, officer, director, employee or agent of any of them for the purpose of recovering any 

such damages or other relief on account of any such decision, approval or disapproval. 

Additionally, plans, specifications and other materials submitted to and approved by the ARC 

shall be reviewed and approved only as to their compliance with the provisions of this 

Declaration and their acceptability of design, style, materials, appearance and location in light of 

the standards for review and approval specified in this Declaration, and shall not be reviewed or 

approved for their compliance with any applicable governmental regulation. 
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7.6 VARIANCE. The ARC shall have the right, in its sole discretion, to grant 

variances from the requirements set forth in this Article 7, provided however, that the criteria 

upon which the granting of any variance are based shall at all times be applied to all Owners, 

including Declarant, in a uniform non-discriminatory manner. 

ARTICLE 8 

PARCEL MAINTENANCE 

8.1 OWNER MAINTENANCE RESPONSIBILITIES. Except for any Common 

Areas located in any Parcel, Owners of any Parcel of land within the Subject Property, together 

with the Occupants thereof shall jointly and severally, have the duty and responsibility, at their 

sole cost and expense, to keep such Parcel, including all buildings, improvements, driveways, 

roadways, parking areas, signs and landscaping located thereon and used in connection 

therewith, in a well-maintained, safe, clean and attractive condition at all times, reasonable wear 

and tear excepted. Center areas are the combined responsibility of all the owners or tenants of 

owners and shall be kept in a clean and safe manner. The owners or their tenants shall have the 

right to place tables and chairs adjacent to their parcel on the courtyard but must daily clean and 

police the area. Each owner or tenants of owner must provide Trash receptacles for their area and 

must be cleaned and maintained regularly. The Owners or Owners tenants shall be responsible to 

build and maintain the grease trap if applicable. 

8.2 ENFORCEMENT. If, any Owner or Occupant has failed to discharge 

any of the herein prescribed maintenance duties or responsibilities, then the Association 

may give such Owner or Occupant written notice of such failure and such person must, 

on or before thirty (30) days after receiving such notice, commence and thereafter 

diligently pursue to completion the care and maintenance required. Should any such 
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Owner or Occupant fail to discharge this duty and responsibility within such period, then 

the Association, through its authorized agent, upon not less than five (5) days prior 

written notice of intent to do so, shall have the right and power to enter upon the premises 

and perform such care and maintenance without any liability for damages for wrongful 

entry, trespass or otherwise to any person or entity. The Owners and Occupants for 

which such work is performed shall jointly and severally be liable for the cost of such 

work and shall promptly reimburse the Association for such cost. If such Owner or 

Occupant shall fail to reimburse the Association on or before thirty (30) days after its 

receipt of a statement for such work, then said indebtedness shall be a debt of all of said 

persons jointly and severally, and upon compliance by the Association with the filing 

procedures set forth under Section 10.2 hereof, shall constitute a lien against the Parcel 

on which said work was performed. Such lien shall have the same attributes as the lien 

for assessments and special assessments set forth in Article 9 hereof (including, without 

limitation subordination as provided in Section 9.9), and the Association shall have 

identical powers and rights in all respects including, without limitation, the right of 

foreclosure. 

8.3 ACCESS AT REASONABLE HOURS. For the purpose of performing the 

maintenance authorized by this Article, the Association, through its duly authorized agent, shall 

have the right, after reasonable notice to the Owner, to enter upon any Parcel or the exterior of 

any Improvements thereon during reasonable hours. 

8.4 SELF HELP. If the Association fails to maintain the facilities it is required to 

maintain, an Owner shall have the right to perform such maintenance and then be reimbursed by 

the Association. The foregoing notwithstanding, any such action undertaken by an Owner shall 
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only be undertaken after said Owner has provided the Association with thirty (30) days prior 

written notice that the Association has failed to undertake its maintenance obligations. If within 

thirty (30) days after its receipt of the aforesaid written notice, the Association has not complied 

with its obligations as set forth herein, the Owner who provided written notice may undertake 

said maintenance obligation and such Owner shall be entitled such lien rights as afforded the 

Association under Section 8.2, provided that such Owner shall comply with the same filing 

procedures required of the Association under Section 8.2 and Section 10.2. 

ARTICLE 9 

COMMON AREA MAINTENANCE ASSESSMENTS 

9.1 ASSESSMENTS FOR COMMON EXPENSES. In order to provide for and 

assure the availability of the funds necessary to pay all costs and expenses associated with the 

Association's obligation to own, care for, maintain, repair, restore, replace, preserve and protect 

the Common Areas, as set forth in Section 4.2 hereof, each Parcel and each Owner of such 

Parcel shall, by the acceptance of a deed or other conveyance of title to its Parcel, whether or not 

it shall be expressly stated in any such deed or other conveyance, be obligated for and be deemed 

to have covenanted and agreed to pay to the Association all Assessments, whether regular or 

special, duly established and properly imposed by the Association pursuant to this Declaration. 

All such Assessments shall be established, levied, enforced and collected pursuant to the 

provisions of this Declaration, the Articles and the By-Laws. The costs for the initial 

construction of any of the Common Area improvements shall be not included as part of any 

Assessment. 

9.2 COMMON EXPENSES. The Common Expenses for which Assessments shall 

be established, levied, enforced and collected by the Association shall be all costs and expenses 
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incurred by the Association in the discharge and performance of its duties and obligations 

pursuant to this Declaration, the Articles and the By-Laws. 

9.3 LIEN FOR ASSESSMENTS. All Assessments established, made, levied, and 

imposed by the Association pursuant to this Declaration, together with interest, late charges, 

costs and expenses of collection, including attorneys' fees associated with the collection thereof 

(whether suit be brought or not), shall be a charge and a continuing lien upon each Parcel against 

or with respect to which any such Assessment is made or levied. 

9.4 PERSONALLIABILITY FOR ASSESSMENTS. In addition to the foregoing 

lien for such Assessments, each such Assessment, together with interest, late charges, costs and 

expenses, including attorneys' fees associated with the collection thereof (whether suit be 

brought or not), as aforesaid, shall also bethe personal obligation and liability of the Owner of 

the Parcel at the time such Assessment is made, levied or imposed. Such personal liability for 

Assessments made, levied or imposed pursuant to this Declaration prior to the sale, transfer or 

other conveyance of a particular Parcel shall not, by virtue of any such sale, transfer or other 

conveyance, pass to such Owner's successor or successors in titleunless such personal liability of 

the Owner shall be expressly assumed as the personal obligation of such successor or successors 

in title; provided, however, that no such assumption of personal liability by such successor or 

successors in title shall relieve any Owner otherwise personally liable for payment of 

Assessments from the personal liability and obligation for the payment of same. 

9.5 REGULAR ASSESSMENTS. The Association shall be and is hereby 

authorized, empowered and directed to establish, levy, make, impose, enforce and collect during 

each calendar year an annual regular assessment (the "Regular Assessment") for Common 
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Expenses to be incurred by the Association during such calendar year in the performance of its 

duties and obligations pursuant to this Declaration, the Articles and the By-Laws. 

9.5.1 NOTICE OF REGULAR ASSESSMENTS. Not later than December of 

each calendar year, the Association shall provide written notice to each Owner setting forth the 

amount of the Regular Assessment established, made, levied and imposed for the next 

succeeding calendar year and the dates upon which installments for same shall become due and 

payable, along with a budget of Common Expenses underlying such Regular Assessment (the 

"Operating Budget"). 

9.5.2 INITIAL AND ANNUAL REGULAR ASSESSMENT. The initial 

Regular Assessment and each annual Regular Assessment for each calendar year thereafter shall 

be set by the Board of Directors based upon the Operating Budget. Each Owner shall be 

assessed an amount equal to such Parcel Owner's Share of the initial Regular Assessment and 

each annual Regular Assessment thereafter. 

9.6 SURFACE WATER OR STORMWATER ASSESSMENT. In addition to 

other assessments for which provision is made in this Declaration, the Association shall be and 

hereby is authorized and empowered to establish, make, levy, impose, enforce and collect from 

time to time a surface water and stormwater assessment (the "Surface Water and Stormwater 

Assessment"). Each Owner shall be assessed an amount equal to such Parcel Owner's Share of 

such Surface Water and Stormwater Assessment. Said Surface Water and Stormwater 

Assessments will be to cover the costs of maintenance and operation of the Surface Water or 

Stormwater Management System and to establish a reserve in an amount necessary, as 

determined by the Board of Directors in the exercise of reasonable commercial discretion, to 
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provide for the repair, maintenance and replacement of the Surface Water or Stormwater 

Management System. 

9.7 SPECIAL ASSESSMENTS. In addition to other Assessments for which 

provision is made in this Declaration, the Association shall be and hereby is authorized and 

empowered to establish, make, levy, impose, enforce and collect from time to time special 

assessments for any purpose directly related to the discharge of its duties and obligations 

pursuant to this Declaration (the "Special Assessment"), provided, however, that any- such 

Special Assessment shall have the prior approval by two-thirds (2/3) of the Class A Members 

voting as a class and two-thirds (2/3) of the total voting power of the Class B Members voting as 

a class at a meeting of the Association duly called for such purpose and of which written notice 

specifying the nature and amount of the proposed Special Assessment is sent to all Members of 

the Association at least thirty (30) days in advance of such meeting. All sums collected as 

Special Assessments shall be used only for the purpose for which such Special Assessment is 

established, made, levied, imposed, enforced and collected and shall be deposited in a separate 

interest bearing bank account, not commingled with any other funds of the Association, and held 

in trust by the Association for such purpose. Each Owner shall be assessed an amount equal to 

such Parcel Owner's Share of such Special Assessment. 

9.8 INDIVIDUAL PARCEL ASSESSMENTS. In addition to any other 

Assessments for which provisions are made in this Declaration, the Association shall be and 

hereby is authorized and empowered to establish, make, levy, impose, enforce and collect against 

and from a particular Parcel and the Owner of such Parcel an individual Parcel assessment (the 

"Individual Parcel Assessment") for: 



(a) costs and expenses reasonably and necessarily incurred by the 

Association in bringing a particular Owner or his particular Parcel into 

compliance with the provisions of this Declaration, including any action taken or 

cost or expense incurred by the Association to cure and eliminate any violatiOn of 

or non-compliance with the provisions of this Declaration, following the failure of 

such Owner, within ten (1O)days following written notice from the Association of 

the nature of the violation of or non-compliance with this Declaration, to 

commence and thereafter diligently pursue to completion the cure or remedy of 

such violation or non-compliance; 

(b) costs and expenses, including reasonable attorneys' fees, whether 

or not suit be brought, incurred by the Association in the enforcement of the 

provisions of this Declaration against a particular Parcel or the Owner of such 

Parcel; 

9.9 INTENTIONALLY DELETED 

9.10 SUBORDINATION OF ASSESSMENT LIEN. The lien upon any Parcel of 

and for all Assessments provided for in this Declaration shall be and is hereby made junior, 

inferior and subordinate in all respects to the lien of any bona fide first mortgage on such Parcel 

held by an institutional. The sale, transfer or conveyance of title to a particular Parcel shall not 

affect the effectiveness, viability or priority of any Assessment lien or the personal liability of the 

Owner of such Parcel for the payment of any Assessment; provided, however, that the sale, 

transfer or conveyance of title to a particular Parcel pursuant to judicial proceedings in 

foreclosure of a bona fide first mortgage on such Parcel held by an institutional lender shall 

extinguish the lien of such Assessments (but not the personal liability of the Owner of such 
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Parcel) as to payments on account thereof which became due and payable prior to such 

foreclosure sale, transfer or conveyance. However, no such foreclosure sale, transfer or 

conveyance shall relieve such Parcel or any successor Owner of that Parcel from the personal 

obligation or liability for the payment of any Assessments accruing or becoming due and payable 

subsequent to such sale, transfer or conveyance or from the lien thereof. 

9.11 NO DEFENSES OR OFFSETS. All Assessments shall be payable in the 

amounts and at the times specified in any Notice of Assessment and no defenses or offsets 

against the payment of such amount shall be permitted for any reason whatsoever. 

ARTICLE 10 

NON-PAYMENT OF ASSESSMENTS 

10.1 DELINQUENCY. Any Assessment established, made, levied or imposed by the 

Association pursuant to and in accordance with this Declaration which is not paid on its due date 

shall be delinquent. With reasonable promptness after any Assessment becomes delinquent, the 

Association shall provide written notice of such delinquency to the Owner of the Parcel with 

respect to which such delinquent Assessment has been made, levied and imposed. If the 

delinquent Assessment is not paid within ten (10) days following the delivery of such notice of 

delinquency, the Association, in its discretion, shall be entitled to immediately impose a late 

charge for the administration of such delinquent Assessment in an amount equal to five percent 

(5%) of the delinquent Assessment, but in no event less than $50.00. Additionally, any such 

unpaid Assessment shall bear interest from the date of delinquency at the highest rate then 

allowed by the laws of the State of Florida or such lesser rate as shall be determined by the 

Board of Directors of the Association, in its discretion. 
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10.2 NOTICE OF LIEN. At any time following the expiration of a period often (10) 

days following the aforesaid delivery of the notice of delinquency, the Association shall be 

entitled to cause a Claim of Lien for such delinquent Assessments to be filed among the Public 

Records of Lake County, Florida. Any such Claim of Lien shall, among other things, state and 

identify the legal description of the Parcel against or with respect to which the lien is claimed, 

the name of the record Owner of, such Parcel as best known to the Association as determined 

from its records, the amount of the lien claimed, including interest, late charges, and costs and 

expenses associated with collection, including attorneys' fees, if any, accrued to the date of the 

execution of such Claim of Lien. Any claim of Lien filed pursuant to this Section 10.2 shall be 

subject to Section 9.10 of this Declaration. 

10.3 FORECLOSURE OF ASSESSMENT LIEN. At any time subsequent to the 

filing of the aforesaid Claim of Lien among the Public Records of Lake County, Florida against 

or with respect to a particular Parcel, the Association shall be entitled to bring an action in the 

Circuit Court in and for Lake County, Florida to foreclose the lien of the Association for 

delinquent Assessments evidenced by such Claim of Lien in the same manner as mortgage liens 

are foreclosed. Any judicial sale pursuant to such foreclosure action shall be conducted as 

ordered by the Court or in accordance with the provisions of Section 45.031 Florida Statutes, as 

amended or replaced from time to time. The Association shall have the right and power to bid at 

any foreclosure sale with respect to any lien foreclosed by it using its judgment for the 

delinquent Assessment, Association funds, or funds otherwise borrowed by the Association for 

that purpose, and if the successful bidder at such foreclosure sale, to acquire, own, hold, lease, 

sell, mortgage and convey any Parcel upon or with respect to which it has foreclosed its lien for 

delinquent Assessments. 
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10.4 COLLECTION FROM OWNER. The Association shall, at any time following 

the delivery of the aforesaid notice of delinquency, also be entitled to bring an action at law for 

the recovery and collection of such delinquent Assessment in the Circuit COurt of the Judicial 

Circuit in and for Lake County, Florida against the Owner of the Parcel personally obligated for 

the payment of such delinquent Assessment. Each Owner of a Parcel, by the acceptance of a 

deed or other conveyance of the Parcel owned by such Owner shall be deemed to have agreed 

and consented to the jurisdiction of said Court over the person of such Owner for purposes of 

any action at law for the recovery and collection of any delinquent Assessment for the payment 

of which such Owner is personally obligated. 

10.5 JUDGMENT AMOUNT. Whether in an action at equity to foreclose the lien of 

the Association for delinquent Assessments or in an action at law for the recovery and collection 

of any such delinquent Assessment from the Owner of the Parcel personally obligated for the 

payment of the same, the Association shall be entitled to recover in such proceedings the amount 

of such delinquent Assessment, together with late charges and interest thereon, if any, and such 

costs and expenses, including reasonable attorneys fees, associated with the enforcement, 

recovery and collection thereof as may be awarded by the Court. 

10.6 REMEDIES CUMULATIVE. The remedies herein provided for the collection 

and enforcement of Assessments and the foreclosure of the lien therefor shall be cumulative and 

not alternative; it being expressly provided that any suits brought for the collection of 

Assessments against the Owner personally obligated and liable for the payment of the same and 

for the foreclosure of the lien herein provided against the Parcel involved may be brought 

simultaneously as separate counts in the same action. 
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10.7 PROOF OF COMPLIANCE. Upon written request by any Owner, the 

Association shall provide within ten (10) business days an estoppel letter as to compliance with 

the requirements set forth herein. 

ARTICLE 11 

AMENDMENT 

11.1 AMENDMENT BY DECLARANT. Until the earlier of (i) voluntary 

conversion of Class B membership by the Declarant, (ii) the total votes outstanding in the Class 

A membership equals the total votes outstanding in the Class B membership, (iii) Declarant no 

longer owns any Parcel (iv) December 31, 2025 (the "Turnover Date"), the terms, provisions, 

covenants, conditions, restrictions and reservations set forth in this Declaration may be changed, 

amended or modified from time to time by the Declarant in its sole (but commercially 

reasonable) discretion and without requiring the joinder or consent of any person or party 

whosoever, provided any such change, amendment or modification does not materially diminish 

any Owner's rights or obligations under this Declaration, or adversely affect any Owner's use of 

its Parcel or its rights with respect thereto. 

11.2 AMENDMENT BY ASSOCIATION. The terms, provisions, covenants, 

conditions, restrictions and reservations as set forth in this Declaration may be changed, 

amended or modified at any time and from time to time by the Association upon the affirmative 

written consent or vote of not less than seventy-five percent (75%) of the total voting power of 

the Members of the Association; provided, however, that any amendment to the Declaration 

prior to the Turnover Date, as set forth under Section 11.1, shall only be effective with the 

Declarant's express written joinder and consent. 



11.3 INTENTIONALLY OMITTED. 

11.4 CONSENT OF DISTRICT. Any amendment to the Declaration which alters 

any provision relating to the Surface Water or Stormwater Management System, beyond 

maintenance in its original condition, including the water management portions of the Common 

Areas, must have the prior approval of the District. 

ARTICLE 12 

EASEMENTS 

12.1 ACCESS AND PARKING. Declarant hereby declares and creates, for the 

benefit of the Owners of all or any portion of the Subject Property and the Association, a non- 

exclusive and perpetual easement for pedestrian and vehicular ingress and egress in common 

with others, over, upon and across the "Joint Access Easement Area" depicted in the Center 

Site Plan and more particularly described in Exhibit "C". 

12.2 UTILITIES. The Declarant hereby declares and creates for the benefit of each 

Owner of a portion of the Subject Property and the Association a non-exclusive, perpetual 

easement for (i) surface water and stormwater drainage across and into the "Drainage Easement 

Area" depicted on the Center Site Plan and as more particularly described in the attached 

Exhibit "D"; (ii) surface water and stormwater drainage across and into the Joint Access 

Easement Area; (iii) surface water and stormwater retention in all surface water and stormwater 

drainage retention structures and areas; and (iv) the purposes of connecting to and making use of 

all underground storm sewer lines, sanitary sewer pipes, irrigation pipes, water and gas mains, 

electric power lines, telephone lines, cable television and other communication lines and all other 

utility lines, wires, pipes, arid conduits which may from time to time be in, the Joint Access 
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Easement Area, the Drainage Easement Area and the "Utility Easement Area" as depicted on 

the Center Site Plan and as more particularly described in the attached Exhibit "E". 

The Declarant hereby declares and creates for the benefit of the Association non- 

exclusive, perpetual easement over, in, to, under and across the Common Areas for the purpose 

of installation, operation, use, maintenance, repair, replacement, removal and relocation of the (i) 

Surface Water or Stormwater Management System, and (ii) all underground storm sewer lines, 

sanitary sewer pipes, irrigation pipes, water and gas mains, electric power lines, telephone lines, 

cable television and other communication lines and underground utility lines and all facilities 

relating thereto. 

12.3 MASTER SIGN EASEMENT TERMS. Declarant shall have the right 

and option to declare and create, at any time prior to the Turnover Date, one or more sign 

easement areas in the Subject Property then owned by Declarant (the "Master Sign 

Easements"), for the purposes of installing, maintaining and operating one or several master 

sign facilities for the benefit and use of Parcels, (the "Master Sign Facilities"). 

12.3 EASEMENT FOR ACCESS AND DRAINAGE. The Association shall have a 

perpetual non-exclusive easement over all areas of the Surface Water or Stormwater 

Management System for access to operate, maintain or repair the system. By this easement, the 

Association shall have the right to enter upon any portion of any Parcel which is a part of the 

Surface Water or Stormwater Management System, at a reasonable time and in a reasonable 

manner, to operate, maintain or repair the Surface Water or Stormwater Management System as 

required by the District permit. Without limiting the generality of the foregoing, such operation, 

repair, replacement and maintenance shall be performed in a maimer which will minimize 

interference with or diminution of access to the Parcel on which such work is being performed. 
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Open trenches created by repair and maintenance work shall be filled as rapidly as is feasible and 

shall be covered with steel plates or other appropriate material if such trenches interfere with 

ingress and egress to and from the Owner's property. Additionally, the Association shall have a 

perpetual non-exclusive easement for drainage over the entire Surface Water or Stormwater 

Management System. No person shall alter the drainage flow of the Surface Water or 

Stormwater Management System, including buffer areas or swales, without the prior written 

approval of the District. 

ARTICLE 13 

RESTRICTIVE COVENANTS 

The Subject Property shall be subject to the following restrictions, reservations and conditions 

which shall be binding upon each and every Owner and its heirs, personal representatives, tenants, 

invitees, successors and assigns, as follows: 

13.1 LANDSCAPING Unless otherwise agreed by Declarant, landscaping on each 

Parcel and stormwater drainage and retention features located on and serving only that Parcel 

shall be continuously maintained in good, aesthetically pleasing condition by the Owner thereof. 

Owners shall maintain their landscaping by mowing and edging to prevent overgrowth and trees 

and shrubbery shall be maintained to prevent obstruction of roads and walkways. All landscaped 

and grassed areas on each Parcel shall be watered by means of an automatic underground 

sprinkler system which shall be employed so as to keep all vegetation in such condition as is 

consistent with the Common development scheme in the Center. Landscaping shall be installed 

prior to occupancy or completion of any buildings (as evidenced by a certificate of occupancy or 

its equivalent), whichever occurs first. 

13.2 OBNOXIOUS OR OFFENSIVE ACTIVITY. No activity which is considered 

obnoxious or offensive by general community standards shall be allowed upon the Subject 
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Property, nor shall any use or practice be allowed which interferes with the peaceful possession 

and proper use and enjoyment of the Subject Property, nor shall any improper, unsightly, 

offensive or unlawful use be made of any Parcel or any improvements thereon or of the Common 

Area, nor any part thereof, and all laws, zoning ordinances, and regulations of all governmental 

bodies having jurisdiction shall be observed. 

The use, enjoyment and occupancy of the Subject Property shall be in such a manner so as not to 

cause or produce any of the following effects discernible outside buildings located thereon or affect the 

adjoining property or any portion or portions thereof: noise or sound that is objectionable because of its 

unusual volume, duration, intermittent beat, frequency or shrillness in the context of businesses operating 

in a commercial retail Center; smoke; noxious, toxic or corrosive fumes or gases; obnoxious odors; dust, 

dirt or fly ash; unusual fire or explosive hazards; or vibration. The normal activities surrounding 

construction of a commercial structure shall not violate the prohibition contemplated herein. 

13.3 RULES AND REGULATIONS. Reasonable rules and regulations may be 

promulgated by the Board of Directors of the Association as to the use and enjoyment of the 

Subject Property. Such rules and regulations shall be observed by the Owners and occupants 

thereof so long as such rules and regulations are reasonable in scope and are reasonably related 

to the overall use and enjoyment of the Subject Property and provided that such rules and 

regulations are applied and enforced in a uniform and non-discriminatory manner. Such rules 

and regulations may involve such matters as air conditioning units, temporary structures, 

nuisances, garbage and trash disposal, parking, vehicle traffic and the state of repair of vehicles, 

tree removal, gutters, pets and fences. These matters are set Out by way of illustration only and 

shall not be construed to limit the authority of the Board of Directors to promulgate and enforce 

rules and regulations. Such rules and regulations may augment or clarify the terms of this 



Declaration or any provision, covenant or restriction herein contained. Copies of such rules and 

regulations shall be made available to each Owner prior to the time same become effective. 

13.4 GARBAGE AND TRASH. No trash, garbage or other waste material or refuse 

shall be placed or stored on any part of the Subject Property except in covered or sealed sanitary 

containers located in an area designated by Declarant. All such sanitary containers must be 

stored within each building, buried underground, or placed within an enclosure or concealed by 

means of a screening wall of material similar to and compatible with that of the building. These 

elements shall be integrated with the concept of the building plan, shall be designed so as not to 

attract attention, and shall be located in the most inconspicuous manner possible. Rules 

regarding periodic pick-up of trash removal shall be set from time to time by the Board of 

Directors of the Association. 

13.5 STORAGE RECEPTACLES. No fuel tanks or similar storage receptacles may 

be exposed to view, and same may be installed only within an approved accessory building, 

within a screened area, or buried underground, and shall otherwise comply with standards 

established from time to time by the Board of Directors. 

13.6 VEHICLES AND REPAIR. No inoperative cars, motorcycles, trucks or other 

types of vehicles shall be allowed to remain either on or adjacent to any Parcel. 

13.7 TEMPORARY STRUCTURES. No building or structure of a temporary 

character, including-trailers, tents and shacks shall be permitted in the Subject Property; 

provided, however, temporary improvements used solely in connection with the construction of 

permanent improvements shall be permitted so long as located as inconspicuously as possible 

and removed immediately upon completion of such construction. 



13.8 AIR-CONDITIONING EOUIPMENT. No air conditioning equipment which 

is visible on the exterior of any improvement shall be permitted in the Subject Property unless 

approved by the Board of Directors. Approval shall be based upon adequacy of screening and/or 

landscaping of such equipment. The Board of Directors may prohibit window air conditioning 

units altogether or impose stricter standards. 

13.9 SUBDIVISION. No part of the Subject Property shall be further subdivided 

without the prior written consent of Declarant for so long as Declarant owns a Parcel, and 

thereafter by the Board of Directors. Nothing in the Declaration shall prohibit or otherwise 

impair Declarant from further subdividing or modifying the boundaries any unimproved Parcel 

then owned by Declarant. 

13.10 COMPLETION OF CONSTRUCTION. After commencement of construction 

of any improvements in the Subject Property, the Owner shall diligently prosecute the work 

thereon, to the end that the improvements shall be completed no later than eighteen (18) months 

after conunencement of construction thereof. The Owner of the Parcel on which improvements 

are being constructed shall at all times keep public and private streets contiguous to the Parcel 

free from any dirt, mud, garbage, trash or other debris which might be occasioned by 

construction of the improvements and shall keep the Common Area free from obstruction for at 

least one-way vehicular traffic for the purposes of access, ingress and egress to and from the 

Center and to and from each Parcel. 

13.11 EXCAVATION. No clearing or excavation shall be made except in connection 

with the construction, maintenance or repair of an improvement; and upon completion thereof 

exposed openings shall be backfihled, and disturbed ground shall be leveled, graded and seeded, 

as provided on the approved plans for landscaping. 
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13.12 STORAGE AND LOADING AREAS. Unless specifically approved in writing 

by the Board of Directors no materials, supplies or equipment (except during the construction of 

improvements) shall be stored in any area of any Parcel except inside an approved and building, 

or behind a visual barrier screening such areas from the view of the adjoining Parcels and any 

street. 

13.13 UTILITY SERVICE. No "service lines" shall be constructed, placed or 

maintained anywhere in or upon the Subject Property unless the same shall be contained in 

conduits or cables constructed, placed and maintained underground or concealed in, under or on 

buildings or other approved improvements; provided electrical transformers may be permitted if 

properly screened and approved by the Board of Directors. Nothing herein shall be deemed to 

forbid the erection and use of temporary power or telephone service poles incident to the 

construction of approved improvements. The foregoing requirement to place "service lines" 

underground shall not apply to "transmission lines" now or hereafter existing on the Subject 

Property. As used herein, the term "service line" shall include lines, wires, or other devices for 

the communication or transmission of electric current or power on any site or part thereof, 

including without limitation telephone and television signals. As used herein, the term 

"transmission line" shall include such master lines, wires etc. as transmit the current or power to 

the Parcels or parts thereof, and from which the "service lines" run. 

13.14 FENCES. All fencing Or other enclosures shall be of such dimension, 

composition and configuration as approved by the Board of Directors. 

13.15 VARIANCES. The Association may grant variances for the restrictions 

contained herein but the granting of such variances shall not be deemed to set a precedent or be 

deemed to imply acquiescence regarding the enforcement of these restrictive covenants. The 
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criteria upon which any variance is granted to.Owners shall at all times be applied to all Owners, 

including Declarant, in a uniform non-discriminatory manner. 

ARTICLE 14 

MISCELLANEOUS PROVISIONS 

14.1 CONSTRUCTIVE NOTICE AND ACCEPTANCE. Every person, 

corporation, partnership, limited partnership, trust, association, or other legal entity, who or 

which shall hereafter have, claim, own or acquire any right, title, interest or estate in or to any 

portion of the Subject Property, whether or not such interest is reflected upon the Public Records 

of Lake County, Florida, shall be conclusively deemed to have consented and agreed to each and 

every term, provision, covenant, condition, restriction and reservation contained or by reference 

incorporated in this Declaration, whether or not any reference to this Declaration is contained in 

the document or instrument pursuant to which such person, corporation, partnership, limited 

partnership, trust, association or other legal entity shall have acquired such right, title, interest or 

estate in the Subject Property or any portion thereof 

14.2 PERSONAL COVENANTS. To the extent that theacceptance or conveyance of 

a Parcel creates a personal covenant between the Owner of such Parcel and the Declarant, the 

Association or any other Owner or Owners, such personal covenant shall terminate and be of no 

further force or effect from or after the date when a person or entity ceases to be an Owner, 

except, to the extent that this Declaration may provide otherwise with respect to the personal 

obligation of such Owner, for the payment of Assessments for which provision is expressly made 

in this Declaration. 
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14.3 GOVERNING LAW. This Declaration and the interpretation and enforcement 

of the sañie shall be governed by and construed in accordance with the laws of the State of 

Florida. 

14.4 CONSTRUCTION. The provisions of this Declaration shall be liberally 

construed so as to effectuate and carry out the objects and purposes specified in Article 2 of this 

Declaration. 

14.5 ATTORNEYS' FEES. In the event that legal proceedings are instituted to 

enforce any of the provisions set forth in this Declaration, as amended or modified from time to 

time, or to enjoin any violation or attempted violation or default or attempted default of the same, 

the prevailing party in such proceeding shall be entitled to recover, from the losing party such 

reasonable attorneys' fees and court costs as may be awarded by the Court rendering judgment in 

such proceedings. 

14.6 NO WAIVER. Failure by the Declarant or the Association to enforce any term, 

provision, covenant, condition, restriction or reservation herein contained in any particular 

instance or on any particular occasion shall not be deemed a waiver of the right to do so upon 

any subsequent violation or attempted violation or default or attempted default of the same or 

any other term, provision, covenant, condition, restriction, easement or reservation contained 

herein. 

14.7 CUMULATIVE RIGHTS AND REMEDIES. In connection with the 

enforcement of this Declaration, all rights and remedies of the Declarant, the Association and the 

Owners, to the extent provided herein, shall be cumulative, and no single right or remedy shall 

be exclusive of any other, and Declarant, the Association, and the Owners, to the extent 

specifically provided in this Declaration, shall have, the right to pursue anyone or all of such 
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rights or remedies or any other remedy or relief which may be provided by law, whether or not 

expressly stated in this Declaration or otherwise. 

14.8 EFFECT OF INVALIDATION. If in the course of an attempt to enforce this 

Declaration, any particular provision of this Declaration is held to be invalid by any court, the 

invalidity of such provision shall not affect the validity of the remaining provisions hereof. 

14.9 NOTICE. Any notice required or permitted to be given pursuant to the 

provisions of this Declaration shall be in writing and shall be deemed to have been properly and 

timely delivered by either party to the other if such notice shall have been delivered by overnight 

express mail (which shall include Federal Express or United Parcel Service or any other 

nationally recognized overnight Courier Service) or certified mail, return receipt requested and 

notices shall be effective upon receipt (as evidenced by return receipt if sent via mail). Rejection 

or refusal to accept will have the effect of receipt. The notices shall be delivered to the interested 

parties as follows: 

(a) Notice to an Owner shall be delivered to the most recent address furnished 

by such Owner in writing to the Association for the purpose of giving notice, or if no 

such address shall have been furnished, then to the street address of such Owner's Parcel. 

In the case of co-owners any such notice may be delivered or sent to anyone of the co- 

owners on behalf of all co-owners and shall be deemed to be and constitute delivery on 

all such co-owners. 

(b) Notice to the Association shall be to the address furnished by the 

Association or to the address of its principal place of business which initially is: 17532 

Cobblestone Lane, Clermont, FL 34711. If the Association changes its address for notice 

purposes, it shall give written notice thereof to the Declarant and each Owner. 
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(c) Notice to the Declarant shall be to the address furnished by the Declarant 

to the Association or the address of its principal place of business which initially is: 

17532 Cobblestone Lane, Clermont, FL 3471 l.If the Declarant changes its address for 

notice purposes, it will send written notice thereof to the Association and each Owner. 

14.10 DURATION. The terms, provisions, covenants, conditions, restrictions or 

reservations set forth in this Declaration shall run with the land and shall continue and be binding 

upon the Declarant and the Association and upon each Owner from time to time of any Parcel or 

portion thereof and the respective successors and assigns and all other persons, parties or legal 

entities having or claiming any right, title or interest in the Parcels, by, through or under any of 

them, for a period of Fifty (50) years from the date this Declaration is recorded among the Public 

Records of Lake County, Florida, after which time this Declaration and the easements, 

covenants, conditions, restrictions or reservations set forth herein, as the same shall have been 

changed, amended or modified from time to time, shall be automatically extended for successive 

periods of ten (10) years unless an instrument of termination executed by the Association upon 

the affirmative written consent or the vote of not less than 50% of the total voting power of the 

Members of the Association shall be recorded among the Public Records of Lake County, 

Florida prior to the end of the initial term or any subsequent extension term of this Declaration. 

14.11 ASSIGNMENT OF DECLARANT'S RIGHTS AND INTERESTS. The 

rights and interests of the Declarant under this Declaration may be transferred and assigned by 

the Declarant to any successor or successors to all or part of the Declarant's interest in the 

Subject Property only by an express transfer, conveyance or assignment incorporated into any 

recorded deed or other instrument, as the case may be, transferring, conveying or assigning such 

rights and interests to such successor. 



14.12 INDEMNIFICATION. Any party who performs work on another's property 

shall promptly restore any portion of the property damaged or disturbed as a result of such work, 

and shall indemnify the Owner of the Subject Property on which such work is performed against 

any loss, damage, claim, suit, cost and expense (including reasonable attorneys' fees) arising out 

of the work performed. 

14.13 NO WARBANTIES. This Declaration is made for the purposes set forth in 

Article 2 of this Declaration and the Declarant makes no warranties or representations, express 

or implied as to the binding effect or enforceability of all or any portion of the terms and 

provisions of or the easements, covenants, conditions, restrictions and reservations set forth in 

this Declaration, or as to the compliance of any of the same with public laws, ordinances and 

regulations applicable thereto. 

14.14 ENFORCEMENT. The District shall have the right to enforce, by a proceeding 

at law or in equity, the provisions contained in the Declaration which relate to the maintenance, 

operation and repair of the Surface Water or Stormwater Management System. 

14.15 NO DEFAULT. No default or violation of any of the terms of this Declaration, 

the Articles or the By-Laws shall constitute the basis for cancellation or termination of this 

Declaration, the Articles or the By-Laws. 
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IN WITNESS WHEREOF the Declarant has caused this Declaration to be made and 

executed as of the day and year first above written. 

Signed, Sealed and Delivered 
in the presence of: 

Printed Name 

STATE OF FLORIDA ) 
)S.S.: 

COUNTY OF LAKE ) 

WOODY & WALLACE LAND 
DEVELOPMENT, L.L.C., a Florida 
Limited Liability Company 

By: 
Printed Name: J4.L4ce 

Title: y-.va.-- 

The foregoing instrument was acknowledged before me this day of 
2007, by, David W. Wallace, as Manager of WOODY & WALLACE LAND 

6/ DEVELPMENT, L.L.C., a Florida Limited Liability Companwho is personally known 
to me. // 

NOT PUB I 
Printed Name: 
My Commission 

{NOTARIAL SEAL] 

MEU$SA ALSRECHT 

Expires tVI4d2006 

Uvu (8OO)43242$4 

frsc 3 
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EXhIBIT "A" 

Legal Description of entire Property 

THAT PART OF SECTiON 28, TOWNSHIP 22 SOUTH, RANGE 26 EAST, LAKE COUNTY. FLORIDA, DESCRIBED AS 
FOLLOWS: 

TRACTS 31 AND 32 L'ilNG NORTh OF HOOK STREET RIGHT OF WAY. LAKE HIGHLANDS COMPANY, ACCORDING 
TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2. PACE 28, PUBLIC RECORDS OF LAKE COUNTY, 
FLORIDA; 

LESS AND EXCEPT RIGHT OF WAY FOR HANCOCK ROAD 

LESS AND EXCEPT 'THOSE LANDS CONVEYED TO THE CITY OF CLERMONT. FLORIDA IN ThAT CERTAIN TRUSTEE'S 
SPECIAL WARRANTY DEED RECORDED JUNE 24. 2003 IN OFFICIAL RECORDS BOOK 2345, PACE 748; 

LESS AND EXCEPT ThE FOLLOWING; 

A PORI1ON OF LAND I OCATED IN THE NOThEAST 1/4 OF SEC11ON 28, T22S, R26E, LAKE COUNTY, FLORIDA, 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOW: 

COMMENCING AT ThE NORTHEAST CORNER OF SAID SECTION 28; THENCE SO'50'1O"W, ALONG THE EASTERLY 
LINE OF ThE NE OF SAID SEC11ON 28, A DISTANCE OF 1373.53 FEET TO A POINT; ThENCE LEAVING ThE 
EAST UNE OF THE NE 1/4 OF SAID SECTION 28, N89'22'2DW, A DISTANCE OF 1322,98 FEET TO A POINT 
ON. THE SOUTHERLY RJGHT OF WAY LINE OF STATE ROAD 50(VARIABLE YI9D1}I RIGHT OF WAY), SAID POINT 
BEING 11-IE POINT QF BEGINNING; 

THENCE LEAVING THE SOUTHERLY RIGHT OF WAY LINE OF SAID STATE ROAD 50, SO'36'2OW, ALONG THE 
WESTERLY LINE OF ThE SE 1/4 OF TIlE NE 1/4 OF SAID SECTION 28, A DISTANCE OF 794.95 FEET TO A 
POINT; THENCE LEAViNG SAID WESTERLY LINE, ALONG THE NORTHERLY RIGHT OF WAY UNE OF HOOK STREET( 
100 FEET RIGHT OF WAY) AND ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 1750.00 
FEET , A CENTRAL ANGLE OF 014-4'22". A CHORD BEARING AND A DISTANCE OF N65'55'04W, 53.12 FEET 
FOR AN ARC DISTANCE OF 53.13 FEET TO A POINT; THENCE LEAVING SAID NORThERLY RIGHT OF WAY UNE. 
ALONG NE ARC OF A CURVE TO THE LEFT, HAVING A RADiUS 23.00 FEET, A, CENTRAL ANGLE OF 9948'59", 
A CHORD BEARING AND DISTANCE OF N6318'lS"E , 35.19 FEET, FOR AN 'ARC DISTANCE OF 40.07 FEET TO A 
POiNT; 11-IENCE ALONG THE ARC OF A CURVE TO THE LEFT, SAID CURVE HAVING A RADIUS 270.00 FEET. A 
CENTRAL ANGLE OF 2832'46, A CHORD BEARING AND DISTANCE OF NOO'5238"W 133.13 FEET FOR AN ARC 
DISTANCE OF 134.52 FEET TO A POINT; THENCE Nl5OO1"W A DISTANCE OF 105.25 FEET TO A POINT; 
'THENCE ALONG THE ARC OF A CURVE TO THE RIGI-IT, SAID CURVE HAVING A RADIUS OF 280.00 FEET. A 
CENTRAL ANGLE OF 1545'21", A CHORD1 BEARING AND A DISTANCE OF NOT16'2.O"W, 76,76 FEET, FOR AN ARC 

DISTANCE OF 77.00 FEET TO POINT; tHENCE H0O'36'20"E A DISTANCE OF 4'17.26 FEET TO APOINT ON 'TilE 

SOUTHERLY RIGHT OF WAY UNE OF SAId STATE ROAD 50; THENCE S89'22'ZOE, ALONG THE SOUTHERLY 

RIGHT OF WAY LINE OF SAID STATE ROAD SD, A DISTANCE OF 50.00 FEET TO THE POINT OF BEGINNING. 

ALSO DESORIBED AS1 

COMMENCE AT THE EAST 1/4 CORJ'IER OF SAID SECTION 28; THENCE RUN NOO'42'51'E AIONG THE EAST LINE 
OF THE NORTHEAST 1/4 OF SAID SEC11ON 28 FOR A DISTANCE OF 664.12 FEET TO THE NORTHEAST CORNER 
OF THE SOUTH 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION 28; THENCE RUN S59'24'16"W ALONG THE 
NORTh LINE OF SAID SOUTH 1/4 FOR A DISTANCE OF 50.01 FEET TO THE WEST RIGHTOFWAY LINE OF 
HANCOCK ROAD, AS DESCRIBED II'I OFFICIAL RECORDS BOCK 2010, PAGE 321, OF ThE PUBLIC RECORDS OF 
LAKE COUNTY, FLORIDA, AND THE POINT OF BEGINNING; THENCE CONTINUE 58924'16"W ALONG SAID NORTH 
LINE FOR A DISTANCE OF 122&45 FEET TO A POINT ON A NONTANGENT CURVE CONCAVE WESTERLY HAVING 
A RADIUS OF 330.00 FEET AND A CHORD BEARING OF S0c06'54"W; THENCE RUN SOUTHERLY ALONG THE ARC 
OF SAID CURVE THROUGH A CENTRAL ANGLE OF 25'27'11" FOR A DISTANCE OF 146.60 FEET TO A POINT OF 
REVERSE CURVATIJRE OF A CURVE CONCAVE NORHTEASTERLY HAVING A RADIUS OF 25.00 FEET AND A CHORD 

BEARING OF S2315'29"E; THENCE RUN SOUTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL 
ANGLE OF 8D11'58 FOR A DISTANCE OF 34.99 FEET TO THE POINT OF REVERSE CURVA1URE OF A CURVE 

CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 1750.00 FEET AND A CHORD BEARING OF S62'04'08"E AND 
THE NORTH RIGHTOFWAY LINE OF HOOK STREET AS DESCRIBED IN OFFiCIAL RECORDS BOOK 2010, PAGE 316. 

OF SAID PUBLIC RECORDS; THENCE RUN 'TilE FOLLOWING FiVE (5) COURSES ALONG SAID NORTH 
RIGHTOFWAY LINE: RUN SOUTHEASTERLY ALONG THE ARC OF S,AJD CURVE ThROUGH A CENTRAL ANGLE OF 

2'34'41" FOR A DISTANCE OF 78.74 FEET TO THE POINT OF TANGENCY; THENCE RUN S6D'45'47"E FOR A 
DISTANCE OF 457.88 FEET TO A POINT OF CURYA'PJRE OF A CURVE CONCAVE NORTHERLY HAVING A RADIUS 
OF' 1250.00 FEET; THENCE RUN EASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 

29'42'1T FOR A DISTANCE OF' 648.06 FECT TO 1l-IE POINT OF TANGENCY;11IENCE RUN NB9'30'57'E FOR A 

DISTANCE OF 54.60 FEET; THENCE RUN N45'06'54'E FOR A DISTANCE OF 100.02 FEET TO 'THE 

AFOREMENTIONED WEST RIGHTOFWAY LINE OF HANCOCK ROAD; li-IENCE RUN NOO'42'51"E ALONG SAID WEST 

RIGHTOFWAY LINE FOR A DISTANCE OF 535.76 FEET TO THE POINT OF BEGINNING 

The quality of this image 
is equivalent ,o the quality 
of the original document. 
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