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ICOtJNITY DECLARATION OF RESTRICTIVE COVENANTS 

KINGS RIDGE AT CLER.MONT 

THIS COMMUNITY DECL?.RATION OF RESTRICTIVE COVENANTS is made by 

I 
Lennar Homes, Inc., joined by Kings Ridge Recreation Corporation, 
Kings Ridge Golf Corporation and Kings Ridge Community Association, 
Inc., a Florida not-for-profit corporation. 

I 

WHEREAS, Declarant is the owner of certain property in Lake County, 
Florida, more particularly described in Exhibit "A-i" and the Club 
Owner is the owner of certain proerty in Lake County, Florida, 
more particularly described in Exhibit "A-2" and the Golf Owner is 

I 
the Owner of certain property in Lake County, Florida, more 
particularly described in Exhibit "A-3" (collectively, 
"Properties") attached hereto and made a part hereof; and 

IWHEREAS, Declarant, Club Owner and Golf Owner are desirous of 
subjecting the Properties to the covenants, conditions and 
Irestrictions hereinafter set forth; and 

WHEREAS, Each and every covenant, condition and restriction 

I 

hereinafter set forth is for the benefit of, and binding upon, the 
Properties, and each present and future owner of interests therein, 
their heirs, successors and assigns; 

NOW, THEREFORE, Declarant, Club Owner and Golf Owner hereby declare 
that the Properties are and shall be held, transferred, sold, 
conveyed, used and occupied subject to the covenants, conditions 
Iand restrictions hereinafter set forth. 

ARTICLE I 

DEFINITIONS 

I Section 1. "A.C.C." The Architectiiral Control Committee 

I 

established pursuant to Article XV hereof. 

Section 2. "Annexation Notice". The notice by which additional 
lands are subjected to the provisions of this Community Declaration 
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as more particularly described in Article 111 hereof. 

Section 3. "Articles". The Articles of Incororatjon of the 

I 
.Community Association filed with the Florida Secretary of State in 

the form attached hereto as Exhibit "B". 

I 
Section 4. "Assessments". Assessments means a sum or sums cf 
money payable to the Community Association, to the Developer, or 
other owner of Common Area, or to Recreation Facilities and other 
properties: serving the Parcels by the Owners of one or more Parcels 

I 
as authoried in the governing documents, which if not paid by the 
Owner can result in a lien against the Parcel. 

Section 5. "Board". The Board of Directors of the Commun±v 
I Association. 

Section 6. "By-Laws". The By-Laws of the Community Association 

I in the form attached hereto as Exhibit "C". 

Sectionb7. "Club Charges". The Charges related to The Club to 

I 
be paid by the Club Members pursuant to the provisions of this 
Community Declaration, including the Club Facilities Fee and Club 
Operating Costs. 

ISection 8. "Club Covenants'. The covenants controlling the 
operations of The Club attached hereto as Exhibit "D". 

I 

I 

L 

I 

I 

I 

I 

I 

Section 9. "Club Facilities". The real property and facilities 
provided to the Club Members pursuant to the provisions of this 
Community Declaration, also known as "The Club". 

Section 10. "Club Facilities Fee". The fee to be paid to the 
Club Owner by each Club Member pursuant to the provisions of 
Article VI, Section 6 hereof. The Club Facilities Fee is an 
amenity fee as defined in F.S. 617.301(1). 

Section 11. "Club Member". Each Owner who elects, in its 

contract, to purchase a Homesite, to be a member of The Club and 
bound by the provisions hereof relating thereto. 

Section 12.' "Club Operating Costs". All costs (as such term is 
used in its broadest sense) of owning (excluding the Club Owners' 
debt service) operating, managing, maintaining and insuring The 
Club, including, but not limited to, trash collection, utility 
charges, maintenance, reserves, repairs, refurbishrnents, managemen: 
fees, payroll and payroll costs, working capital, ad valorem or 
other taxes (excluding income taxes of the Club Owner), 
assessments, costs, expenses, levies and charges of any'n.ature 
which may be levied, imposed or assessed against or in connecticn 
with The Club. 
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ISection 13. "Club Operating Entity". The entity operating and 
managing The Club, at any time. 

I Section 14. "Club Owner". Kings Ridge Recreation Corporation, 
I its successors and. assigns. The Club Owner is an affiliate of 

Declarant. 

ISection 15. "Common Area". All real property, interests therein 
and improvements thereon, and personal property within, the 
Properties, as they exist from time to time, and all additions 

1 thereto, which is, or is to be, designated as Common Area by 
Declarant and/or which is owned or leased by the Community 
Association or dedicated for the use or maintenance by the 

I 
Community Association or its members, including, regardless of 

whether title has been conveyed to the Community Association: 

I 
(a) Real Property the use of which is dedicated to the 

Community Association or its members by a recorded plat; or 

(b) Real property committed by this Declaration to be leased 
or conveyed to the Community Association. 

The Common Area may include, without limitacion, open space tracts, 

Ilakes, water management tracts, fountains, irrigation pumps and 

lines, parks, sidewalks, streets, serice roads, site walls, 

commonly used utility facilities, project signage, commonly used 
parking areas, easements, commonly used lighting, entranceways and 

features, and gatehouse. The Common Area does not include 

Homesites, Neighborhood Common Area, Club Facilities, Golf Course 

Facilities or facilities owned and/or operated by Community 
IDevelopment Districts or dedicated to the Public. 

Section 1G. "Community". The Real Property that is, or will be 

I 
subject to this Community Declaration which is recorded in the 

County where the Property is located. The Community is known as 
Kings Ridge at Clermont. The Declarant may, when amending or 

I 
modifying the description of the real property which is subject to 
the operation of this Community Declaration, also amend or modify 
the definition of the Community. 

I 

El 

I 

I 

[1 

Section 17. "Community Association". The Kings Ridge Community 

Association, Inc., its successors and assigns. The Community 

Association is a Florida corporation responsible for the operation 
of the Community and in which the voting membership is made up of 
Owners or their agents or others or a combination thereof and in 

which membership is a mandatory condition of the ownership of a 

Parcel and which is authorized to impose Assessments that, if 

unpaid, may become a lien on the Parcel. The term "Community 

Associacion" does not include a Community Development District or 

other similar special taxing districts created pursuant to Statute. 
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ISection 18. "Community Completion Date". The date upon which 
all Homesites in the Community, as ultimately planned and as fully 

I 

developed, have been conveyed by Declarant to Owners. 

Section 19. "Community Declaration". This Declaration. This 
Community Declaration shall be recorded and is in the nature of 

I 
covenants running with the Land which subjects the Land comprisin 
the Community to the jurisdiction and control of the Community 
Association in which the Owners of Parcels must be members. 

ISection 20. "Community Development Districts". One or more 
existing, or to be created, development, taxing or service 
districts which will, or may, provide various services and 

I facilities to the Community which may include, without limitation, 
formation, construction, operation, inspection and maintenance of 
water management and drainage facilities and easements, lake 

I maintenance easements, water and sewer facilities and easements, 
roads, community irrigation systems, landscaping, Neighborhood and 
Communiy entry features, gate facilities and entry systems and 
Istreet lighting. 

Section 21. "Community Development Facilities". The Facilities 

I 
owned and/or oerated by the Community Development Districts. 

Section 22. "Community Services". Certain services, and related 
ecuipment, provided, or to be provided, from time to time, for the 

I 
use and enjoyment of the Community Association and/or its members, 
which may include, without commitment or limitation, 
transportation, emergency alert system, and Community entry 

I 
systems. Certain community services, such as access cards or 
transmitters and emergency alert system transmitter boxes, if any, 
may be available to owners for an additional charge. 

ISection 23. "Community Standards". Such standards of conduct, 
maintenance or other activity, if any, established by Declarant, 
the Community Association, the A.C.C., the Board or any committee 

I 
thereof relating to, amongst other things, activities described in 
Article XV hereof. 

I Section 24. "Declarant". Lennar Homes, Inc., its specific 
designees, successors and assigns. Declarant is a Developer-within 
the meaning of F.S. 617.301(5) . The term "Declarant" shall include 

I 
any person or entity which succeeds to the rights and liabilities 
of the person or entity that created the Community served by the 
Community Association, provided that such is evidenced in writing. 

I 
Section 25. "Exclusive Common Area". Those portions of the 
Common Area and or Community Services which have been restricted to 
use by less than all Owners. 

I 
main/1nnar/kridge . dec 
I7.11.95 12:30 pm 

P 
L 



I' 

I 
Section 26. "Golf Course Charges". The charges related to The 
Club to be paid by the Golf Members pursuant to the provisions of 
the Golf Membership Agreements. 

ISection "Golf 27. Facilities". The real property and facilities 
provided to the Golf Members pursuant to the provisions of the Golf 

IMembership Agreements. 

Section 28. UGolf Members'. Each Owner and/or others who 
applies for, and is accepted as a member of the Golf Club by the 

1 
execution of a Golf Membership Agreement. 

Section 29. "Golf Owner'. Kings Ridge Golf Corporation, its 
successors and assigns. The Golf Owner is an affiliate of 

I Declarant. 

I 

I 

I 

I 

I 

I 

I 

I 

I 

Section 30. "Governing Documents". This Community Declaration 
and all duly adopted and recorded amendments, supplements and 
recorded exhibits thereto together with the Articles and Bylaws of 
the Commuity Association and any duly adopted amendments thereto. 

Section 31. "Home". A residential dwelling, and aurtenances 
thereto, constructed on a Homesite within the Properties. 

Section 32. "Homesite". A parcel of real property conveyed by 
Declarant to an Owner upon which a Hcme has, or will, be 
constructed. Once improved, the term Homesite shall include all 
improvements thereon and appurtenances thereto. The term Homesite, 
as used herein shall be the same as the definition of "Parcel" as 

contained in F.S. 617.301(9) and: (i) may not be the same division 
of property as exists on the underlying Plat affecting the 
Properties; and (ii) may include other forms of property ownership, 
such as, condominiums. 

Section 33. "Kings Ridge PUD". The development known as Kings 
Ridge PUD as filed with apiicable governmental authorities. 

Section 34. "Lender". The holder, insurer or guarantor of a 

first mortgage encumbering a Homesite. 

Section 35. "Management Firm". The firm designated by the 
Declarant and/or Community Association as the Manager, if any. 

Section 36. "Master Plan". The rccosed Master Plan 
Declarant for the development of the Community, as it exists as 
the date of recording this Community Declaration and as it may 
modified, expanded, or changed. The Master Plan is subject 
change as set forth herein. References to the Master Plan are 
the purpose of identifying the various Hcmesites, Common Areas 
other property divisions which may be subjected by Declarant to 
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I, 

I 
provisions hereof and shall not be deemed to obligate the Declarant 
or others to do so, or, be deemed to be a representation as to the 
development of the Community or its amenities. 

ISection 37. "Member". A member of the Community Association 
which may include, but not, be limited to, the Declarant and Owners 
Iand/or an Association representing Owners or a combination thereof. 

Section 38. "Neighborhood". 1y development of Homesites which 

I 

is designated as a Neighborhood by Dclarant. 

Section 39. "Neighborhood Assessments". Assessments to which 
members of a Neighborhood Association are subject for Neighborhood 
IOperating Costs pursuant to a Neighborhood Declaration. 

Section 40. "Neighborhood Association". A property owners' 

I 
association, homeowners' association, condominium association, or 
such other entity, its successors and assigns, responsible for 
administering any Neighborhood pursuant to a Neighborhood 
Declaration. 

Section 41. "Neighborhcod Declaration". The covenants, 
conditions, restrictions and other provisions, if any, imposed by 
Ia recorded declaration affecting a specific Neighborhood. 

Section 42. "Neighborhood Operating Costs". The Operating Costs 

I 
which members of a Neighborhood Association must pay as 
Neighborhood Assessments pursuant to a Neighborhood Declaration. 

Section 43. "Operating Costs". All costs of ownership, 

I 
operation and administration of the Community Association, Common 
Area, and Community Services and/or to be paid by the Community 
Association hereunder, including, but not necessarily limited to, 

I 
funds expended by Declarant prior to conveyance and/or dedication 
of the Common Area and/or Community Services, utilities, taxes, 
insurance, bonds, security costs, salaries, management fees, 
professional fees, administrative costs, service costs, equipment, 

I supplies, maintenance, repairs, replacements and refurbishments and 
any and all costs relating to the discharge of the obligations 
hereunder or as determined to be part of the Operating Costs by the 

IDeclarant, Community Association and/or as provided herein. 

Section 44. "Owner". The record owner (whether one or mcre 

persons 
or entities) of fee simple title to any Homesite. The term 

"Owner" shall not include Declarant, Club Owner, Golf Owner or 
those persons or entities designated by Declarant, or those having 

interest in a Homesite or a portion of the Properties merely as 
security for the performance of an obligation. 

Section 45. "Plat". The Plat(s) of the Properties as filed in 
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the Public Records of Lake County, Florida, as the same may be 
amended by Declarant, from time to time. 

ISection 46. "Properties'. That certain real property described 
in Exhibit "A-i", "A-2" and "A-3" affixed hereto and made a part 
hereof, subject to additions thereto as may hereafter be brought 

I 
within the provisions and applicability of this Community 
Declaration. 

I 
Section 47. "Public Records". The Public Records of Lake 
County, Florida. 

I 
Section 48. 'Rules and Regulations". The Rules and Regulations 
affecting the Properties as adopted from time to time. The initial 
Rules and Regulations are attached hereto as Exhibit "E". 

I Section 49. "Special Assessments". Those Assessments more 
U paticularly described as Special Assessments in Article XIII 

hereof 

1 Section 50. "Surface Water or Stormwater Management System" 
means a system which is designed and constructed or implemented to 

I 
control discharges which are necessitated by rainfall events, 
incorporating methods to collect, convey, store, absorb, inhibit, 
treat, use or reuse water to prevent or reduce flooding, 
overdrainage, environmental degradation, and water pollution or 

I 
otheise the auanticy and quality of discharges from the system, 
as permitted pursuant to Chapters 40C-4, 40C-40 or 40C-41, F.A.C. 

I 
Section 51. "Voting Interest". The voting rights distributed to 
the Members of the Community Association pursuant to the Governing 
Documents. 

ISection 52. "Withdrawal Notice". The notice by which portions 
of the Properties are withdrawn from the provisions of this 
Community Declaration as more particularly described in Article 
IIII hereof. 

ARTICLE II 
ITERM, AMENDMENT 

I 

Li 

Li] 

I 

Section 1. Term. The covenants and restrictions of this 
Community Declaration shall run with and bind the Properties for a 
term of Fifty (50) years from the date this Community Declaration 
is recorded in the Public Records. Thereafter, this Community 
Declaration shall be automatically extended for successive periods 
of ten (10) years unless otherwise terminated as provided herein. 

Section 2. Amendment. The Declarant shall have the right, at 
any time until the Community Completion Date, to aend this 
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ICommunity Declaration as it, in its sole discretion, deems 
appropriate. After the Community Completion Date, except as 

I 
provided to the contrary herein or as otherwise consented to by 
Declarant, this Community Declaration may be amended at any time, 
and from time to time, upon the recordation of an instrument 
executed by the Community Association upon vote of: (1) seventy- 

I 
five percent (75) of the Board; and (ii) the Owners who are 
entitled to vote seventy-five percent (75%) of all votes of each 
class of voting membership in the Community Association and who are 

I 
entitled to voter on the matter as set forth in the Articles and By- 
Laws. Jntil the'Community Completion Date, the Declarant's written 
consent to any amendment must first be obtained. No amendment, 

- whether before or after the Community Completion Date, shall affect 
the rights of Declarant or Club Owner or Golf Owner without the 
prior written consent of the Declarant or Club Owner or Golf Owner, 
which may be withheld in Declarant's or Club Owner's or Golf 

l 
Owner's sole discretion. No amendment shall alter the 
subordination provisions of this Community Declaration without the 
prior a;roval of any mortgagee enjoying the benefit of such 
Iprovisions. 

Notwithstanding anything contained herein to the contrary, if the 
- prior written approval of any governmental entity or agency having 

Ijurisdiction is required by applicable law or governmental 
regulation for any amendment to this Community Declaration, then 
the prior written consent of such entity or agency must also be 

I obtained. Specifically, and without limitation, any amendment to 
U the Community Declaration which alters the Surface Water or 

Stormwater Management System, beyond maintenance in its original 

I 
condition, including the water management portions of the common 
areas, must have the prior approval of the St. Johns River Water 
Management District. 

IARTICLE III 
ANNEXATION, WITHDRAWAL, VACATING AND DISSOLUTION 

I 
Section 1. Annexation by Declarant. IJncil the Community 
Completion Date, additional lands may be annexed to the Properties 
by Declarant. Except for applicable governmental approvals, if 

I 
any, no consent to such annexation shall be required from any other 
party, including, but not limited to, the Community Association / 

any Neighborhood Association, Owners or any mortgagees of any 

I 
Homesite. Such annexed lands shall be brought within the 
provisions and applicability of this Community Declaration by the 
recording the Annexation Notice in the P.ib1ic Records. The 

I 

Annexation Notice shall refer to this Community Declaration and 
shall, unless specifically otherwise provided, incorporate by 
reference all the covenants, conditions and restrictions of this 

Community Declaration, thereby subjecting the annexed lands to the 
Icovenants, conditions and restrictions contained in this Community 
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IDeclaration as fully as though the annexed lands were described 
herein as a portion of the Properties. The Annexation Notice may 
contain additions to, or modifications of, the covenants, 

I 
conditions and restrictions contained in this Community Declaration 
as deemed appropriate by Declarant and/or as may be necessary to 
reflect the different character, if any, of the annexed lands. 

ISection 2. Annexation by Members. After the Community 
Completion Date, additional lands may be annexed with the consent 

I 
of the Board and membership of the Community Association obtained 
as set forth in Article II, Section 2, hereof, and comliance with 
applicable governmental requirements. 

ISection 3. Withdrawal. Until the Community Completion Date, 
any portions of the Properties (or any additions thereto) may be 
withdrawn by Declarant from the provisions and applicability of 
this Community Declaration, by recording the Withdrawal Notice in 
the Public Records. The right of Declarant to withdraw portions of 
the Properties shall not apply to any Homesite which has been 

- conveyed to an Owner unless that right is specifically reserved in 
the instrument of conveyance or the prior written consent of the 
Owner is obtained. Except for applicable government.arovals, the 
withdrawal of any portion of the Properties shall not require the 

I 
consent or joinder of any other party,. including, but not limited 
to, the Community Association, any Neighborhood Association, 
Owners, or any mortgagee of any Homesite. 

Section 4. Paramount Right. Notwithstanding anything to the 
contrary herein, prior to the Community Completion Date, the 

I 
Declarant shall have the paramount right to dedicate, convey (by 

absolute conveyance, easement or otherwise), any portions of the 
Properties, for various public purposes, or to make any portions of 
the Properties part of the Common Area, or to create and implement 

I 
one or more Community Development Districts which may include all 
or any portion of the Properties, provided however, that, 

notwithstandinc anvthinc else in this Community Declaration to the 

I 
contrary, the streets within the Community shall remain rivate and 
shall not be dedicated, conveyed or otherwise made available for 
public uroses. Neither the Community Association, any 

I 
Neiahborhood Association or any Owner shall recuest the City of 
Clermont to take over or assume the maintenance of any streets 
within the Community. 

Section 5. Vacating Recorded Plat. If required by applicable 
law or government regulation, Declarant will not vacate any portion 
of a Plat which provides for open scace, unless it vacates the 

Ientire Plat of record. 

Section 6. Dissolution. Ir the event of the dissolution of the. 
Community Association, without reinstatement within thirty (30) 
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I 
days, other than incident to a merger or consolidation, any Owner 
may petition the Circuit Court of the appropriate Judicial Circuit 
of the State of Florida for the appointment of a receiver to manage 

I 
the affairs of the dissolved Community Association and to manage 
the Common Area and Community Services in the place and instead of 
the Community Association, and to make such provisions as may be 

I 
necessary for the continued management of the affairs of the 
dissolved Community Association and the Common Area and Community 
Services. 

I 
Section 7. Owner. In the event of dissolution of the Community 
Association or a termination of this Community Declaration, except 
by Declarant, the Properties and each Homesite shall continue to be 

I 
subject to the provisions of this Community Declaration, including 
Assessments and Club Charges specified in this Community 
Declaration. Each Owner shall continue to be personally obligated 
to the successors or assigns of the Community Association, as the 
case may be, for Assessments to the extent that Assessments are 
recuired to enable the successors or assigns of the Community 

I 

Associat±on to properly maintain, operate and preserve the Common 
Area and Community Services. Each Club Member shall continue to be 
personally obligated to the Club Owner, or its successors and 
assigns, for Club Charges, including, but not. limited to, Club 

I 
Facilities Fees and Club Operating Costs, in crder to properly 
maintain, operate and preserve the Club Facilities. Each Golf 
Member shall continue to be oersonallv oblicated to the Golf Owner, 

I 
or its successors and assians, for Golf Charces as recuired by the 
Golf Membershi Acreements. The provisions of this Article shall 
only apply with regard to the maintenance, operation and 

I 

preservation of those portions of the Properties which had been 
Common Area and/or Club Facilities and/or Golf Facilities and 
continues to be so used for the common use and enjoyment of the 

I 

Owners or Club Members, as applicable. 

Section 8. Annexation Into City of Clermont. The Declarant 
will annex the property into the City of Clermont. In the event 

I 
that some Homesites are sold prior to such annexation, by 
acceptance of a deed to a Homesite, each Owner acknowledges and 
approves of such annexation and agrees to execute any and all 
documents required in connection therewith. 

ARTICLE IV 
BINDING EFFECT AND MEMBERSHIP 

Section 1. Agreement. Each Owner by acceptance of title to a 
Homesite and any person claiming by, through or under such Owner, 

agrees 

to be subject to this Community Declaration and the 
provisions hereof. The provisions of this Community Declaration 
are covenants running with the land. 

I 
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L 
ISection 2. Transfer. The transfer of the fee title to a 
Homesite, whether voluntary or by operation of law, terminating the 

I 
Owner's title to that Homesite shall terminate the Owner's rights 
to the use and enjoyment of the Common Area and/or Community 
Services and, unless agreed to the contrary by Club Owner, the Club 
Facilities, as it pertains to that Homesite. An Owner's rights and 

I 
privileges pursuant to this Community Declaration are not 
separately assignable. Each Owner is entitled to the benefits of, 
and is burdened with the duties and responsibilities according to 
the provisions of this Community Declaration. All parties 

I acquiring any right, title and interest in and to any :omesite 
shall be fully bound by the provisions of this Community 
Declaration. In no event shall any Owner accuire any rights that 
are greater than the rights granted to, and limitations placed upon 
its predecessor in title pursuant to the provisions of this 
Community Declaration. 

ISection 3. Membership. Upon acceptance of title to a Homesite 
and as rnpre fully provided in the Articles and By-Laws, each Owner 
becomes a Class A member of the Community Association. Membership 
rights are governed by the provisions of the Articles and By-Laws. 
Membership shall be an appurtenance to, and may not be separaced 
from, the ownership of a Homesite. The Declarant is the Class B 
Imember of the Communiy Association. 

Section 4. voting Rights. Voting rights in the Community 

I Association are governed by the provisions of the Articles and 
By-Laws. 

I 
Section 5. Restrictions. Neither the Community Association, or 
any Neighborhood Association, or any Owner, or group of Owners, may 
record any legal documents which, in any way, affect or restrict 

I 
the rights of Declarant or Club Owner or Golf Owner, without the 
consent of the entity affected, which consent may be granted or 
denied in its sole discretion, or conflict with the provisions of 
this Community Declaration. 

IARTICLE V 
OPETION OF COMMON AREA/COt'U4tThITY DEVELOPMENT FACILITIES 

ISection 1. Prior to Conveyance. Prior to the conveyance or 
dedication of portions of the lands owned by Declarant as Commcn 

I 
Area and/or Community Services to the Community Association, those 
lands shall be owned, operated and administered by the Deciarant, 
or its nominees, at the sole cost of the Community Association, for 
all purposes and uses reasonably intended, as Declaran in its sole 

I 
discretion, deems appropriate. During such period, the Declarant 
shall own, operate and administer such lands without interference 
from the Community Association, any Neighborhood Association, Owner 
or mortgagee of a Homesite or Home or any other person or entity 

main/lennar/kridge ec 
7.11.95 12:30 pm 

1 



I 

Iwhatsoever. 

Section 2. Operation after Conveyance. After the conveyance or 
I dedication of all or a portion of the Common Area and/or Community 
I Services to the Community Association, the portion of the Common 

Area and/or Community Services so dedicated shall be owned, 
operated and administered by the Community Association for the use 
and benefit of the owners of all procerty interests in the 
Properties, including, but not limited to, Community Association, 
Neighborhood Associations, Declarant, Club Owner, Golf Owner, 

IOwners and any mortgagees of any interest. Once conveyed or 
dedicated to the Community Association, title to the Common Area 
may not, subject to the Community Association's right to grant 

I easements, etc., be conveyed, abandoned, alienated, encumbered or 

I transferred, without: Ci) if prior to the Community Completion 
Date, the consent of Declarant being first had and obtained; and 
(ii) after the Community Completion Date, the consent being 
obtained from the Board and Owners in the manner provided in 
Article Il, Section 2, hereof; and (iii) in either event, the 
consent of the Club Owner and Golf Owner being first had and 
Iobtained. 

Section 3. Constructicn of Common Area Facilities. Declarant 

I 
and/or the Community Development Districts have constructed, or 
will construct, certain facilities and improvements as part of the 
Common Area and/or Community Development Facilities, together with 
ec,ipment and personalty contained therein, and such other 

Iimprovements and personalty as Declarant determines, in its sole 
discretion. Declarant and/or the Community Development Districts 

I 

shall be the sole judge of the composition of such facilities and 
improvements. Prior to the Community Completion Date, Declarant 
and/or the Community Development Districts shall have the absolute 
right to, from time to time, in its sole discretion, construct 

I 
additional Common Areas and/or Community Development Facilities and 
improvements within the Community and to remove, add to, modify and 
change the boundaries, facilities and improvements now or then part 

I 
of the Common Area and/or Community Development Facilities. 
Declarant is not obligated to, nor has it represented that it 
would, modify or add to the facilities, improvements or Common Area 

I 
as they are contemplated as of the date hereof. 

Declarant is the sole judge of all matters concerning the Common 
Area and/or Community Services, including the plans, 

I specifications, design, location, completion schedule, materials, 
size and contents of the facilities, improvements, or changes or 
modifications to any of them. 

Section 4. Delegation. Once conveyed or dedicated to the 
Community Association, the Common Area and facilities and. 

improvements located thereon, and Community Services, shall, 
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I 
subject to the provisions of this Community Declaration, at all 
times be under the complete supervision, operation, control and 
management of the Community Association. The Community Association 

I 
may delegate all or a portion of such supervision, operation, 
control and management to such parties or entities as it deems 
appropriate. 

ISection 5. Use. The Common Area and Community Services shall 
be used and enjoyed by the Owners on a non-exclusive basis in 

I 

common with other persons, entities and corporations, who may, but 
are not required 'to be, members of the Community Association, 
entit.ed to use those portions of the Common Area and Community 
Services. Prior to the Community Completion Date, the Deciarant, 
and thereafter, the Community Association, has the right, at any 
and all times, and from time to time, to further additionally 
provide and make the Common Area and Community Services available 
to other individuals, persons, firms, or corporations, as it deems 

Iappropriate. The granting of such rights shall not invalidate 
this Community Declaration, reduce or abate any Owner' s obligations 
ursuan to this Community Declaration, or give any Owner the right 
to avoid any of the covenants, agreements or obligations to be 
performed hereunder. 

I Section 6. Surface Water or Stormwater Management System. The 

I Community Association shall be responsible for the maintenance, 
operation and repair of the surface water or stormwater management 
system. Maintenance of the surface water or stormwater management 

I system(s) shall mean the exercise of practices which allow the 
systems to provide drainage, water storage, conveyance or other 

I 

surface water or storrnwater management capabilities as permitted by 
the St. Johns River Water Management District. The Community 
Association shall be responsible for such maintenance and 
operation. Any repair or reconstruction of the surface water or 

I scormwater management system shall be as permitted, or if modified 
I as approved by the St. Johns River Water Management District. 

I 
Section 7. Rules. Prior to the Community Completion Date, the 
Declarant, and, if earlier delegated by Declarant or thereafter the 
Community Association, shall have the right to adopt rules and 

I 
regulations governing the use of the Common Area and Community 
Services. The Rules and Regulations attached hereto are adopted as 
the initial rules and regulations governing, amongst other things, 
the use of the Common Area and Community Services. 

Section 8. Districts. In the event that any portions of the 
Properties are acquired by, or dedicated to, a Community 

I 
Development District, those portions of the Properties shall be 
subject to the jurisdiction and control of the Community 
Development Districts. 

I 
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I 
Section 9. Government Obligation. To the extent that either 
the Community Association, Community Development Districts or 
Neighborhood Association has accepted the responsibility for 

I 
maintenance of any portion of the Properties, i.t is specifically 
understood that same shall not constitute a dedication to the 
general public or the City of Clermont and that no obligation is 

I 
imposed on the City of Clermont nor shall any reiest be 
entertained by the City of Clermont to maintain or improve any 
private streets or roads. 

I 
Section 10. Exceptions. The Rules and Regulations shall not 
apply to Declarant, Club Owner and/or Golf Owner, or their 
respective designees, or to any property owned by any of them or 

I 
their designees, and shall not be applied in a manner which would 
prohibit or restrict the development of the Community, Properties 
and the development, construction and sale of any Homesite or Homes 
Iby Declarant or its designees. 

Section 11. Additional Exceptions. The Rules and Reulations 

I 

shall ndt aoly to the Club Owner and Golf Owner, or their 
respective designees, or to any rcerty owned by Club Owner or 
Golf Owner, and shall not be applied in a manner which would 
prohibit or restrict the development of the Club Facilities or Golf 

I 
Facilities or affect the interests of the Club Owner or Golf Owner. 
Specifically and without limitation, the Club Owner and Golf Owner, 
and/or their respective successors and assigns, shall have the 

I 
right to: Ci) develop and construct the Club Facilities and Golf 
Facilities and related improvements within the Properties, and make 
any additions, alterations, improvements, or changes thereto; (ii) 

I 
maintain, or allow others to maintain, customary and usual sales, 
general office and construction operations on the Club Facilities 
and Golf Facilities; (iii) place, erect or construct portable, 
temporary or accessory buildings or structures upon the Club 

I 
Facilities or Golf Facilities for sales, construction, storage or 
other purposes; (Iv) temporarily deposit, dump or accumulate 
materials, trash, refuse and rubbish in connection with the 

I 
development or construction of any of the Club Facilities or Golf 
Facilities; Cv) post, display, inscribe or affix to the exterior of 
the Club Facilities and Golf Facilities, signs and other materials 

I 
used in developing, constructing, selling or promoting the sale of 
the Properties, Club Memberships, Golf Memberships, Homesites and 
Homes or otherwise; (vi) excavate fill from any lakes or waterways 
within and/or contiguous to the Properties by dredge or dragline, 

' store fill on the Properties and remove and/or sell excess fill; 
and (vii) grow or store plants and trees within, or contiguous to, 

the Properties and use and/or sell excess plants and trees; and 

I 
(viii) undertake all activities which, in the sole opinion of Club 
Owner and Golf Owner are necessary for the development and sale of 
the Club Facilities and Golf Facilities or any lands or 

improvements therein. 
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I 
Section 12. Default. No default by any Owner in the performance 
of the covenants and promises contained in this Community 
Declaration or by any person using the Properties., Common Area 

I 
and/or Club Facilities, or any other act of omission by any of 
them, shall be construed or considered: (a) as a breach by 
Declarant, or the Club Owner or Golf Owner, or the Community 

I 
Association or a Neighborhood Association, a non-defaulting Owner 
or other person or entity of any of their promises or covenants in 
this Community Declaration; or (b) as an actual, implied or 
construction dispossession of another Owner from the Common Area 

I 
and/or Community Services and/cr Club Facilities and/or Golf 
Facilities; or (c) as an excuse, justification, waiver or 
indulgence of the covenants and promises contained in this 
ICommunity Declaration. 

Section 13. Over-all Systems. This Community Declaration allows 

I 
for the providing of Common Area maintenance, Community Services 
and other matters relating to the Community as a whole. Each Owner 
shall, if reauested by the Declarant and/or Club Owner and/cr Golf 
Owner and/or Community Association and/or Neighborhood Association, 
Ienter into agreemencs relating to any of the same. 

Section 14. Open Space Tracts. Maintenance of the Open Space 
I Tracts, as designated on the Plat, shall b the peetual 
I responsibility of the Community Association. Use and maintenance 

of the Open Space Tracts shall be in accordance with applicable 
Igovernmental regulations. 

Section 15. Conveyance. On or before sixty (60) days after the 
Community Completion Date, or earlier as determined by Declarant in 
its sole discretion, all or portions of the Common Area and 
Community Services may be conveyed by written instrument recorded 
in the Public Records, or by Quit Claim Deed from Declarant to the 

Community 
Association. The conveyance shall be subject to 

easements, restrictions, reservations, conditions, limitations and 
declarations of record, real estate taxes for the year of 

I 
conveyance, zoning, land use regulations and survey matters. The 
Community Association shall be deemed to have assumed and agreed to 
pay all continuing obligations and service and similar contracts 

I 
relating to the ownership, operation, maintenance and 
administration of the conveyed portions of Common Area and 
Community Services and other obligations relating to the Common 
Area and Community Services imposed herein. The Community 

I 
Association shall, and does hereby, indemnify and hold Declarant, 
Club Owner and Golf Owner harmless on account thereof. -The 

Community Association shall be obligated to accept such 

I 
conveyance(s) without setoff, condition, or qualification of any 
nature. The Common Area, personal property and equipment, and 
appurtenances thereto shall be dedicated or conveyed in "as is, 
where is' condition WITHOUT ANY REPRESENTATION OR WARRANTY, 

main/ 1ennar/kride . dec 
I7.11.95 12:30 pm 

I 



I. 

IEXPRESSED OR IMPLIED, IN FACT OR BY LAW, AS TO THE CONDITION, 
FITNESS OR MERCHANTABILITY OF THE COMMON AREA, PERSONALTy AND 
EQUIPMENT BEING CONVEYED. The Community Association shall pay all 
Icosts associated with the conveyance(s) 

Section 16. Designation of Operating Entity. The Declarant 
shall have the right, but not the obligation, in its sole 

I discretion, to: (i) designate the Community Association or 
Community Development Districts to operate, at the expense of the 
Community Association or Community Development Districts, portions 
of the Properties prior to dedication or conveyance; and (ii) 

- relinquish and/or assign to the Community Association or Community 
Development Districts some or all of the rights reserved to, and 
obligations imposed on, Declarant herein. The Community 
Association shall be obligated to accept such designation, 
relinquishment, and assignments and fulfill the obligations 
Irelating thereto. 

Section 17. Disputes as to Use. If there is any dispute as to 
- whether the use of any portion of the Properties complies with this 

ICommunity Declaration, or the allocation of Operating Costs 
relating thereto, such dispute shall, prior to the Community 
Completion Date, be decided by Declarant, and thereafter by the 

I 
Community Association. A determination rendered by such party with 
respect to such dispute shall be final and binding on all persons 
concerned. 

ISection 18. Other Property. The Declarant and/or Community 
Association may enter into easement agreements or other use or 

I 
possessory agreements whereby the Owners and/or Community 
Association and/or others may obtain the use, possession of, or 
other rights regarding certain property not within the Properties, 
on an exclusive or non-exclusive basis, for certain specified 

I 
purposes. The Community Association shall agree to maintain and 
pay the taxes, insurance, administration, upkeep, repair, 
replacement or maintenance of such property, the exoenses of which 

I 
shall be Operating Costs. Any such agreement by the Community 
Association prior to the Community Completion Date, shall require 
the consent of Declarant. 

ISection 19. Indemnification. The Community Association and 
Owners each covenants and agrees, jointly and severally, to 
indemnify, defend and hold harmless Declarant and Club Owner and 

I 
Golf Owner, their respective officers, directors, shareholders, and 
any related persons or corporations, and their employees, 
profess±oials and agents from and against any and all claims, 

I 
suits, actions, causes of actioh or damages arising from any 
personal injury, loss of life, or damage to propertY, sustained on 
or about the Common Area, Community Services, Club Facilities O 

other property serving the Community Association and Golf 
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I 
Facilities, and improvements thereon, or resulting from or arising 
out of activities or operations of the Community Association, 
Neighborhood Association or Owners, and from and against all costs, 

I 
expenses, court costs, counsel fees (including, but not limited to, 
all trial and appellate levels and whether or not suit be 
instituted) , expenses and liabilities i,ncurred or arising from any 

I 
such claim, the investigation thereof, Or the defense of any action 
or proceedings brought thereon, and from and against any orders, 
judgments or decrees which may be entered relating thereto. The 
costs and expense of fulfilling this covenant of indemnification 
shall be Operating Costs, or Neighborhood Operating Costth, as the 
case may be, to the extent such matters are not covered by 
insurance maintained by the Community Association or Neighborhood 

IAssociation, as the case may be. 

ARTICLE VI 
ITHE CLUB 

Section 1. The Club Facilities. The Club Owner proposes to 
construct certain Club Facilities within the Properties, as may be 

I 
designated on the Plat thereof, or otherwise, which is, and subject 
to the provisions hereof, will remain the property of the Club 
Owner. By virtue of, and subject to the provisions of this 

I Community Declaratián, each Club Member shall have the right to 

I utilize the Club Facilities on a non-exclusive basis in common with 
such other persons, entities and cororations entitled to utilize 

I 
the Club Facilities. If a Club Membership is owned by a 
corporation, trust or. other legal entity, or is owned by more than 
one family, then the Club Member shall designate the persons 

I 

entitled to utilize the Club Facilities. Such desianation shall 
not exceed the number of occupants for which the Home was designed 
(i.e. two persons per bedroom). The Club Owner, has the right, at 
any and all times, and from time to time, to further additionally 

I 
provide and make the Club Facilities available to other 
individuals, persons, firms or corporations, as it deems 
atropriate. The granting of such rights shall not invalidate this 

I 
Community Declaration, reduce or abate any Club Members obligations 
pursuant to this Community Declaration, or give any Club Members 
the right to avoid any of the covenants, agreements or obligations 
Ito be performed hereunder. 

Section 2. Club Membership. Membership in the Club is elected, 
on a voluntary basis, at the time of the initial purchase of the 

I 
Homesite. If the initial purchaser of the Homesite elects to be a 
Club Member, then such election and Club Membership is, thereafter, 
irrevocab],e and the rights and obligations associated therewith 

I 
shall run with the Homesite as provided in this Community 
Declaration. In the event that the Owner does not elect to be a 

Club Member, such owner and all future Owners of the Homesite shall. 
not have the right to become Club Members in the future o use the 
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Club Facilities except under such terms and conditions, if any, 
promulgated by the Club Owner from time to time. 

I 
Section 3. Construction of Club Facilities. The Club Owner has 
constructed, or will construct, the Club Facilities at its sole 
cost and exense. The Club Facilities are contemplated to consist 

I 
of a multi-function social facility and related amenities together 
with such eauipment and personalty as the Club Owner determines in 
its sole discretion. The Club Owner shall be the sole judge as to 
the plans, design, location, completion, schedule, materials, size, 
and contents of the Club Facilities. 

The Club Owner has the absolute right to, from time to time, alter 
or change the Club Facilities, including construction of additional 
facilities or the removal or modification thereof. 

I 
Section 4. Phasinc. The Club Facilities are initially 
contemtlated to consist of three (3) ohases, to-wit: 

I 

(a) phase I. Phase I is contemolated to consist of a multi- 
puose clubhouse buildinc and associated amenities, an outdoor 
heated ocol, a tennis court, crarden area. sales facility and 
administrative offices (The sales facility and administrative 

I 
offices m&i be utilized by Declarant, without charae, for so lona 
as the Declarant owns any oort ion of the Prooerties.) 

I 
(b) Phase II. Phase II is contemolated to consist of a 

recreation/sta facility, a tennis court and oavilion and four bocci 
courts; 

I 
(c) Phase III. Phase III is contemolated to consist of a 

Performincr Arts Pavilion, two tennis courts and four shuffle board 
courts. 

IPhase I shall be comoleted orior to the conveyance of 1,200 
Homesites b Declarant whose Owners shall have become Club Members: 

I 
Phase II shall be comoleted orior to the conveyance of 2,400 
Homesites by Declarant whose Owners shall have become Club Members: 
Phase III shall be comoleted prior to the conveyance of 5,000 

I 
Homesites whose Owners shall have become Club Members. The Club 
Owner shall have no oblication to construct any Phase unless the 
recuired number of Owners of Homesites have become Club Members. 

I 
Section 5. Operations. The Club Owner may, at its sole option, 
delegate the right and duty to operate, manage and maintain The 
Club to the community Association as herein provided. Until such 

I 
time as the operation, management and maintenance of the Club is 
delegated as aforesaid, The Club shall be under the complete 
supervision and control of the Club Owner. The Club Owner has the 
right to cwn,operace, manage, maintain, insure, etc. the Club 
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IFacilities as it determines in its sole discretion. The Club Owner 
may hire a Management Firm to perform its functions at a reasonable 
charge therefore. The Management Firm may, or may not, be an 
affiliate of The Club Owner and/or Declarant. If The Club Owner 
delegates the right and duty to operate, manage, maintain, insure, 
etc. The Club to the Community AssQciation, such right shall be 

I 
subject to the Community Association's continuous and diligent 
performance pursuant to The Club Covenants. 

Section 6. Charges. In consideration of the construction of 

I the Club Facilities and providing for use thereof by the Club 
Members, each Club Member by electing to be a Club Member and 
acceptance of title to a Homesite shall be deemed to have - 

I 
specifically covenanted and agreed to pay all Club Charges and fees 
which are set forth herein: 

I 
(a) Each Club Member shall pay, without setoff or deduction, 

to the Club Owner, or its designee, as a Club Facilities Fee the 
sum of Thirty ($30.00) Dollars per month. The monthly Club 

I 
Facilities Fee shall increase by Three ($3.00) Dollars, every three 
(3) years. The first increase shall be three (3) years from the 
completion of Phase I of the Club Facilities as described above. 

I 

Further, the Club Facilities Fee shall increase an additional Ten 
($10.00) Dollars per month upon the substantial completion of Phase 
II of the Club Facilities and an additional Ten ($10.00) Dollars 
per month upon substantial completion of Phase III of the Club 
Facilities. Provided, however, the Club Owner shall have the 
unequivocal right to increase or decrease such Club Facilities Fees 
uon recordation in the Public Records of a supplemental statement 

I 
to that effect, which shall affect all Club Members admitted after 
such date as if such statement were set forth herein, ab initio. 
No such supplemental statement shall increase the obligations of 
Iany Club Member admitted prior to the date of recording. 

(b) In addition to the Club Facilities Fee in (i) above, each 

I 

Club Member agrees and covenants to pay and discharge, in a timely 
fashion when due, its pro rata portion, as hereinafter set forth, 
of the Club Operating Costs. 

I 
(c) The Club Operating Entity shall have the right to 

establish and impose charges, for which one or more Club Members 
(but less than all Club Members) are subject, such as, cbsts of 

I 
special services provided to a Club Member relating to special use 
of The Club. 

(d) The Club Members shall collectively bear all expenses 
associated with The Club so that the Club Owner shall receive the 
Club Facilities Fee without deduction of expenses cr charges in 
respect of The Club. 

I 
ain/1eiiiar/kride dec 
7.11.9 12:30 pm 

19 



I(e) In addition to the Club Charges, each Club Member shall 
pay all applicable sales, use or similar taxes now or thereafter 
Iimposed thereon, if any. 

(f) Faithful payment of the sums due, and performance of the 

I 
other obligations hereunder, at the times stated, shall be of the 
essence. Should the Club Charges, or any other sums due hereunder, 
herein provided at any time remain due and unpaid for a period of 
five (5) days after same shall become due, or should a Club Member 
or Community Association not perform its obligations hereunder, the 

U Club Member or Community Association, as the case may be, shall be 
in default hereunder. 

I (a) Subject to the foreaoina, for all Club Members Durchasinc 
a Homesite rior to comtletion of Phase I of the Club Facilities, 

- the Club Charaes shall commence uon the substantial comletion (as 

Ievidenced by a Certificate of OccuDancv for the Clubhouse) of Phase 
I of the Club Facilities. After the comletion of the Club 
Facilities. Club Charces shall commence on the date of conveyance 
of the Homesite. 

(h) Club Charges shall be payable, in advance, on the first 
Iday of each payment period. 

Section 7. Collection. If requested by the Club Owner, the 

I 
Community Association or each Neighborhood Association shall 
collect the Club Charges at the same time it collects Assessments 
or Neighborhood Assessments, as the case may be, from the Club 
Members. Upon collection, the Community Association or 

I 
Neighborhood Association, as the case may be, shall be deemed to 
hold the same, in trust, for the Club Owner and for the payments as 
required. Upon collection, the Community Association or 

I 
Neighborhood Associations, as the case may be, shall forthwith 
forward Club Facilities Fee and/or the Club Operating Costs to the 
Club Operating Entity, together with a record of which Club Members 

I 
did, and did not, pay. During the period when the Community 
Association is operating the Club pursuant to the Club Covenants, 
then the Community Association is granted the conditional license 
to retain those portions of the Club Charges, other than the Club 

I 
Facilities Fee, for the strict purpose of paying the expenses 
associated with The Club. The Community Association and/or 
Neighborhood Association, as the case may be, shall diligently 

I 
enforce collection of all delinquencies including enforcement of 
all liens in the name of the Club Owner and/or Club Operating 
Entity. Notwithstanding anything in this Community Declaration to 

I 
the contrary, in the event that the Community Association or 

Neighborhood Associations, as the case may be, collects funds from 
the Club Members (whether or not those funds are designated as 

payment of Club Charges or Assessments or Neihborhood Assessments) 
Ithose funds shall be first allocated to the payment of Club 
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IFacilities Fees and then to the payment of Club Operating Costs and 
then to the payment of Assessments for Community Association 

I 
purposes and then to the payment of Neighborhood Assessments for 
Neighborhood Association Purposes. 

I 

Section 8. Allocation of Costs. 

(a) For the period until the adoption of the first annual 
budget, the Club Charges shall be established by, allocated as set 
Iforth in, the initial budget for The Club (hibudgetti) 

(b) Commencing on the first day of the period covered by the 

I 
budget and until the adoption of the next annual budget, and until 
there are one thousand one hundred (1,100) Club Members, the costs 
shall be allocated so that each Club Member shall pay its pro-rata 
portion of the costs based upon a fraction, the numerator of which 
is one (1) and the denominator of which is one thousand one hundred 
(1,100) . After there are one thousand one hundred (1,100) Club 
Members) the next annual budgets shall be based upon the average 

I estimated numbers of Club Members during that year, as estimated by 
the Club Owner. Provided, however, in the event the Club Oer 
determines that after the Community Completion Date, there will be 

I 
less than one thousand one hundred (1,100) Club embers and the 
allocation of Club Operating Costs shall be based upon the number 
of Club Members in the Community. 

I(c) In the event the estimate of Club Operating Costs for the 
year is, after the actual costs for that period is known, more or 
less than the actual costs, then the difference shall, at the 

I 
election of the Club Owner: (i) be added or subtracted, as the case 
may be, to the calculation for the next ensuing year; or (ii) be 
immediately collected frcrn the Club Members. 

IThe Club Operating Entity shall have the unequivocal right to 
collect Club Operating Costs retroactively on January 1st of any 
year, which costs shall relate back to the date that the collection 
Icould have been made. 

(d) Each Club Member agrees that so long as it does not pay 
more than the required amount it shall have no grounds upon which 
to object to either the method of payment or non-payment by other 
Club Members or Others of any sums due. 

I 

I 

I 

1 

I 

Section 9. Allocation. Except as hereinafter specified to the 
contrary, Club Operating Costs shall be allocated equally to each 
Club Menther. 

Section 10. Special Costs Allocation. Except as hereinafter 
secif led to the contrary, special costs may be collected from the 
Club Members benefiting from, or subject to, the special service or 
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cost as specified by the Club Operating Entity. 

I 
Section 11. Initial Budgets. The budget prepared by Club Owner 
is adopted as the Club Budget for the period of operation until 
adoption of the first annual Club Budget. Thereafter, annual 

I 
budgets shall be prepared and adopted by the Club Operating Entity. 
All budgets shall be subject to approval by the Club Owner. 

Section 12. Establishment of Club Costs. Club Charges shall be 
Iestablished in accordance with the following procedures: 

(a) Club Charges, which shall include the Club Facilities Fee 
in the amounts set forth in Section 6 above, shall be established 

I by the adoption of a projected operating budget. Written notice of 
the amount and date of commencement thereof shall be given to each 

I 
Club Member not less than ten (10) days in advance of the due date 
of the first installment thereof. Club Charges shall, unless 
otherwise specified by the Club Owner, be payable, in advance, at 
such t2me as the Community Associacion collects Community 
Assessments from the Club Members. 

(b) The Club Operating Entity may establish, from time to 
time, by resolution, rule or regulation, or by delegation to an 

U officer or agent, including Management Firm, the power and 
authority to establish specific fees, dues or charges to be paid by 

I 
Club Members for any special services provided to, or for the 
benefit of a Club Member, for any special or personal use of the 
Club Facilities, or to reimburse the exenses incurred in 

I 
connection with that service or use. The sums established shall be 
payable by the Club Member utilizing the service or facility as 
determined by the Club Operating Entity. 

I 
(c) The budget may, at the election of the Club Owner, 

establish and maintain a reserve fund for the periodic maintenance, 
repair and replacement of improvements to the Club Facilities. 

I 

I 

I 

I 

I 

1 

I 

(d) The Club Operating Entity may, but is not obligated to, 
establish a working capital fund for the operation of the Club 
Facilities. If so, each Club Member shall pay an amount equal to 
the sums determined to be due from that Club Member either (i) for 
the Club Members which join The Club prior to substantial 
completion of Phase I, at the time of the first payment of Club 
Charges; and (ii) thereafter, at the time of conveyance of each 
Homesite. Each Club Member's share of the working capital fund 
shall be transferred to the Club Operating Entity at that time. 
The purpose of this fund is to assure that the Club Operating 
Entity will have cash available to meet its obligatons, unforeseen 
expenditures, or to acquire additional property, equipment or 
services deemed necessary or desirable. Amounts paid into the fund 
are not to be considered as advance payment of Club Charges. 
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(e) The Club Operating Entity shall prepare and maintain a 
ledger noting charges due from, and payments by, each Club Member. 

1 The ledger shall be kept in the office of the Club Operating 
I Entity, or its designee, and the portion pertaining to a Club 

Member shall be open to inspection by that Club Member. tjpon 

I 
demand and payment of a reasonable charge therefor, there shall be 
furnished to a Club Member a certificate in writing setting forth 
whether the Club Charges have been paid and/or the amount which is 
due as of any date. As to parties other than Club Members who, 

I without knowledge of error, rely on he certificate, the 
certificate shall be conclusive evidence of the amount of any 
charges therein stated. 

I(f) Each Club Member waives its rights (if any) to an 
accounting related to Club Charges and/or Club Operating Costs. 

- Provided, however, that the Club Owner shall make public, within 

Isixty (60) days following the end of each fiscal year, a complete 
financial report of the actual, total receipts of the mandatory 
Club Fes received by it and an itemized listing of the 
expenditures made by it from such fees for that year. Such report 
shall be made public by mailing it to each Club Member, by 
publishing it in a publication regularly distributed within the 
ICcmmunty or by posting it in prominent locations in the Community. 

Section 13. Covenant. Each Club Member, by electing to be a 

I 
member of The Club and acceptance of title to a Homesite, shall be 
deemed to have covenanted and agreed to pay all Club Charges, 
including the Club Facilities Fee, its pro-rata portion of Club 
Operating Costs, and charges incurred in connection with the 

I 
enforcement of any of the terms and conditions hereof, including 
reasonable costs and attorney's and paralegal fees at all levels, 
including appeals, collections and bankruotcy. 

I Each Club Member shall pay all taxes and obligations relating to 
its Homesite which, if not paid, could become a lien against the 

I 
Homesite superior to the lien for Club Charges created by this 
Community Declaration. 

I 
Section 14. Creation of the Lien and Personal Obligation. Each 
Club Member, by electing to be a member of The Club and acceptance 
of a deed or instrument of conveyance for the acquisition of title 
to a Homesite, shall be deemed to have covenanted and agreed that 

I 
the Club Charges, and/or other charges and fees set forth herein, 
together with interest, late fees, costs and reasonable attorneys' 
(and paralegals') fees (at all levels of proceedings, collection 

I 
and bank±uptcy), shall be a charge and continuing lien in favor of 
the Club Owner encumbering the Homesite and all personal property 
located thereon owned by the Club Member. The lien is effective 
from and after recording a Claim of Lien in the Public Records, 
Istating the description of the Homesite, name of the Club Member, 
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and the amounts due as of that date. The Claim of Lien shall also 
cover any additional amounts which accrue thereafter until 

I satisfied. Each charge, fee, together with interest, late fees, 
I costs and reasonable attorneys' fees, etc. shall be the personal 

obligation of the Club Member who was the Owner of the Homesite at 

I 
the time when the charge or fee became due, as well as the its 
heirs, devisees, personal representatives, successors or assigns. 
Such lien may also be enforced by the Club Operating Entity, 
however, the claim of the Club Owner for Club Facilities Fees is, 

I 
subject to the provisions of Section1S below, paramount to all 
other claims. Further, the lien created by this Section is 
superior to the lien of the Community Association and/or any 

I Neighborhood Association for Assessments and/or Neighborhood 
I Assessments, as the case may be. 

I 
Section 15. Subordination of the Lien to Mortgages. The lien 
for such fees and charges shall be subordinate to bona fide first 
mortgages on any Homesite, if the mortgage is recorded in the 
public rcords prior to the Claim of Lien. The lien shall not be 

I 
affected by any sale or transfer of a Homesite, excet in the event 
of a sale or transfer of a Homesite pursuant to a foreclosure of a 
bcna fide first mortgage, in which event, the accirer of title, 
:s successors and assigns, shall not be liable for such fees and 

I charges encumbering the Homesite or chargeable to the former owner 
of the Homesite which became due prior to such sale or transfer. 

I 
However, any such unpaid fees or charges for which such acquirer of 
title is not liable may be reallocated and assessed to all Club 
Members (including such acquirer of title) as a part of the Club 
Charges. Any sale or transfer pursuant to.a foreclosure shall not 

1 
relieve the successor Club Member from liability for, nor the 
Homesite from, the lien of, any fees or charges made thereafter. 
Nothing herein contained shall be construed as releasing the party 

I 
liable for any delinquent fees or charges from the payment thereof, 
or the enforcement of collection by means other than foreclosure. 

I 
Section 16. Acceleration. In the event of a default in the 
payment of any such fees or charges, the Club Owner and/or Club 
Operating Entity, may accelerate the fees or charges then due for 

I 

up to the next ensuing twelve (12) month period. 

Section 17. Non-payment. If any Club Charges are not paid 
within fifteen (15) days after the due date, a late fee of $25.00, 

I 
per month, together with interest in an amount equal to the maximum 
rate allowable by law, per annum, beginning from the due date until 
paid in full, may be levied. The Club Owner and/or Club Operating 

I 
Entity, may, at any time thereafter, brinc an action at law against 
the Club Member personally obligated to pay the same, and/or 
foreclose the lien against the Homesite, or both. There shall be 
added to the fees and charges, all costs extended in preserving the 
Ipriority of the lien and all costs and expenses of collection, 
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Iincluding attorneys' (and paralegals) fees, at all levels of 
proceedings, including appeals, collection and bankruptcy. No Club 
Member may waive or otherwise escape liability for fees and charges 

I 
provided for herein by non-use of, or the waiver of the right to 
use The Club or abandonment of a Homesite. 

I 
Section 18. Suspension. Should a Club Member not pay sums 
required hereunder, or otherwise default, for a period of forty- 
five (45) days, the Club Operating Entity may, without reducing or 

I 
terminating that Club Members' obligations hereunder, suspend that 
Club Members' rights to use the Club Facilities until all fees and 
charges are paid current and/or the default is cured. 

I 
Section 19. Exemption. Notwithstanding anything to the contrary 
herein, except as specifically rovided herein, neither Declarant 
or Club Owner or any Homesite or property owned by Declaranc or 

I 
Club Owner or Golf Owner shall be responsible for any portion of 
such fees and charges. 

I 
Section b20. Rights to Pay and Receive Reimbursement. Club Owner 
and/or Community Association and/or Neighborhood Association shall 
have the right, but not the obligation, and in its sole option, to 

pay any Club Charges which are in default and which may or have 

I 
become a lien or charge against any Homesite. If so paid, the 
party paying the same shall be subrogated to the enforcement rights 
with regard to the amounts due. Further, Club Owner and/or 

I 
Community Association and/or Neighborhood Association shall have 
the right, but not the obligation, at its sole option, to loan 
funds and pay insurance premiums, taxes or other items of costs on 

I 
behalf of the Club Member to protect its lien. The party advancing 
the funds shall be entitled to immediate reimbursement, on demand, 
from the Club Member for such amounts so paid, plus interest 

I 

thereon at the W.S.J. Prime Rate plus 4%, plus any costs of 
collection including, but not limited to, reasonable attorneys' 
(and paralegals') fees at all levels including appeals, collections 

LI 

I 

1 

I 

I 

I 

and bankruptcy. 

Section 21. Declarant. The Declarant and Community Association, 
Neighborhood Association and Golf Owner are not the Club Owner and 
shall not be responsible for the activities of the Club Owner and, 
conversely, the Club Owner shall not be responsible for the 
activities of the Declarant, Community Association, Neighborhood 
Association and Golf Owner. 

Section 22. Club Covenancs. The Community Associacion and each 
Neighborhood Association and each Club Member, where applicable, 
shall be bound by and comply with the Club Covenants which are 
incorporated herein by reference. 

Section 23. Rules. The Club Operating Efltity shall have the 
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I 
right to adopt rules and regulations governing the use of the Club 
Facilities. Each Club Member, and each person claiming use rights 
by, through or under each Club Member, shall comply with the 

I 
provisions of all Rules and Regulations promulgated concerning the 
use of The Club. 

I 
Section 24. Right to Acquire. Although the Club arrangement is 
not a lease of recreation facilities, the Club Owner grants to the 
Club Members the rights to acquire the Club Facilities pursuant to 

I 

the provisions of F.S. 617.31 as it exists as of the date hereof. 

Section 25. Ratification. Each Club Member, by electing to be 
a Club Member and acceptance of title to a Homesite, and the 

I Community Association and each Neighborhood Association, ratifies 
I and confirms the provisions hereof relating to The Club and agrees 

as follows: 

1 (a) It is in the best interest of each of them, the Community 
as a whole, and property values therein, to provide for The Club to 
be located within the Community; 

(b) The terms hereof relating to The Club and the Club 
Charges imposed hereby, including the Club Facilities Fee, are nc 

I unconscionable and are fair and reasonable given the nature of the 
I Club Facilities provided and the cost thereof; 

I 
Cc) There were significant other housing opportunities 

available to the Club Members in the general location of the 
Community, bOth with and without Club Facilities; 

I(d) The decision to become a Club Member was voluntary. 

1 

I 

I 

[11 

I 

I 

I 

Ce) Full disclosure of the nature of the Club Facilities and 
obligations associated therewith was made to each Club Member prior 
to that Club Member executing a contract to purchase a Homesite and 
Club Member did, or was afforded the opportunity to, consult with 
an attorney; 

(f) The fact that the Club Owner, is, or may be, affiliated 
with the Declarant, or that the members of the Board may be 
appointed, and/or employed, by Declarant is acknowledged and any 
conflict arising therefrom waived; 

(g) That Declarant, Community Association or Club Owner, have 
fully discharged all duties to each Club Member concerning The Club 
including, but not limited to and without acknowledging or imposing 
same, any fiduciary duties imposed by law; and 

(h) That the provisions of this Community Declaration does 
not grant any ownership rights in the Club Facilities in favor of 
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the Community Association or Club Members but, rather, grants a 
non-exclusive license and membership to use the Club Facilities 
subject to full compliance with all obligations imposed on each of 
them relating thereto. 

Section 26. Default. Should the Community Association fail or 

I 
refuse or otherwise be excused from performance of its obligations 
hereunder or under the Club Covenants, then: 

(a) Each Club Member acknowledges and agrees that the Club 
Owner shall have the right to terminate the right of the Community 
Association to operate and/or manage and/or maintain The Club and 
may re-assume such operation and/or management and/or maintenance 
Iand/cr may delegate same to others; 

(b) Each Club Member shall make payments of all Club Charges 
Idirectly to the Club Owner or as directed by the Club Owner. 

TICLE VII 
ITHE GOLF CLUE 

Section 1. The Golf Facilities. The Go.f Owner proposes to 
construct certain privately owned Golf Facilities within the 

I 
Properties, as may be designated on the Plat thereof, or otherwise, 
which is, and subject to the provisions hereof, will remain the 
property of the Golf Owner. The Golf Facilities are not part of 

I 
the Common Area and no rights of use or otherwise are covered. The 
Golf Facilities will, or may be, made available to certain owners 
within the Community on a "first come, first served" basis. 

I 
Memberships may be offered and, if so, will be governed by the 
terms of the memberships granted and policies adopted by the Golf 
Owner. Each Golf Member shall have the right to utilize the Golf 

I 

Facilities on a non-exclusive basis in common with such other 
persons, entities and coroorations entitled to utilize the Golf 
Facilities pursuant to the terms of its membership or play 
policies. The Golf Owner, has the right, at any and all times, and 

I 
from time to time, to provide and make the Golf Facilities 
available to other individuals, persons, firms or corporations, as 
it deems appropriate, including persons who may not be Owners or 

I 
members of the Community Association and operate the Golf 
Facilities on a private, semi-private, or public course basis. The 
Golf Owner may, in its sole discretion, establish conditions for 

I 
use of the Golf Facilities and determine eligibility for use 
thereof and require the payment of membership fees or 
contributions, due or other charges. 

I 
Section 2. Golf Membership. The Golf Owner makes no 
representations as to the . availability of memberships or the 
capacity of the Golf Course to accommodate all Owners in the 
Community. 
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I 
Section 3. Construction of Golf Facilities. The Golf Owner has 
constructed, or will construct, the Golf Facilities, consisting of 
up to 18 holes of golf, together with related amenities and 

I 
Clubhouse at its sole cost and expense. The Golf Course may be 
constructed in phases. The Golf Owner shall be the sole judge as 
to the plans, design, location, completion, schedule, materials, 
Isize, and contents of the Golf Facilities. 

The Golf Owner has the absolute right to, from time to time, alter 
or change the Golf Facilities, including construction of additional 
Ifacilities or the removal or modification thereof. 

Section 4. Operations. The Golf Owner may, at its sole option, 

I 
delegate the right and duty to operate, manage and maintain the 
Golf Facilities. until such time as the operation, management and 
maintenance of the Golf is delegated as aforesaid, the Golf 

I 
Facilities shall be under the complete supervision and control of 
the Golf Owner. The Golf Owner has the right to own, operate, 
manage, maintain, insure, etc. the Golf Facilities as it determines 

I 
in its sbole discretion. The Golf Owner may hire a management firm 
to perform its functions at a reasonable charge therefore. The 
management firm may, or may not, be an affiliate of The Golf Owner 
and/or Declarant. 

ISection 5. Charges. All Golf Charges and fees shall be as 
determined by the Golf Memberships or policies and procedures 
Idetermined by the Golf Owner in its sole discretion. 

Section 6. Declarant. The Declarant, Community Association, 
INeighborhood Association and Club Owner is not the Golf Owner and 
shall not be responsible for the activities of the Golf Owner and, 
conversely, the Golf Owner shall not be responsible for the 
activities of the Declarant, Community Association, Neighborhood 
IAssociation and Club Owner. 

Section 7. Rules. The Golf Operating Entity shall have the 

I 
right to adopt rules and regulations governing the use of the Golf 
Facilities. Each Golf Member, and each person claiming use rights 
by, through or under each Golf Member, shall comply with the 

I 
provisions of all Rules and Regulations promulgated concerning the 
use of the Golf.Facilities. No person, firm or corporation shall 
interfere with the Golf Facilities or play thereon or use thereof. 

I 

I 

I 

I 

Section 8. Ratification. Each Golf Member, by electing to be 
a Golf Member, ratifies and confirms the provisions hereof relating 
to the Golf Facilities and agrees as follows: 

(a) It is in the best interest of each of them, the Community 
as a whole, and property values therein, to provide for the Golf 
Facilities to be located within the Community; 
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I 
(b) The terms hereof relating to the Golf Facilities and the 

Golf Charges imposed are not unconscionable and are fair and 
reasonable given the nature of the Golf Facilities provided and the 
cost thereof; 

(c) There were significant other housing opportunities 
available to the Golf Members in the general location of the 
Community, both with and without Golf Facilities; 

(d) The decision to become a Golf Member was voluntary: 

I (e) Full disclosure of the nature of the Golf Facilities and 
obligations associated therewith was made to each Golf Member prior 

I 
to that Golf Member executing a contract to purchase a Iomesite and 
Golf Member did, or was afforded the opportunity to, consult with 
an attorney; 

I(f) The fact that the Golf Owner, is, or may be, affiliated 
with the Declarant, or that the members of the Board may be 
appoince, and/or employed, by Declarant is acknowledged and any 
Iconflict arising therefrom waived; 

(g) That Declarant; Community Association or Golf Owner, have 

I 
fully discharged all duties to each Golf Member concerning the Golf 
Facilities including, but not limited to and without acknowledging 
or imposing same, any fiduciary duties imposed by law; and 

I 

I 

I 

r 

I 

I 

I 

I 

I 

I 

(h) That the provisions of this Community Declaration does 
not rant any ownership rights in the Golf Facilities in favor of 
the Community Association or Golf Members but, rather, grants 
certain rights to possibly use the Golf Facilities subject to full 
compliance with all obligations imposed on each of them relating 
thereto. 

ARTICLE VIII 
MAINTENANCE OBLIGATIONS 

Section 1. Common Area. Except as otherwise specifically 
provided in this Community Declaration to the contrary, the 
Community Association shall at all times maintain, repair, re1ace 
and insure the Common Area, including all improvements placed 
thereon. 

Section 2. Community Services. Except as otherwise 
specifically provided in this Community Declaration to the 
contrary, the Community Association shall, at all times make 
arrangements to provide Community Services to the Community. 

Section 3. Homesites. Excec as otherwise provided in 
Community Declaration, each Hcmesite and all improvements thereon 
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I 
and aPpurtenances thereto, shall be maintained in first class 
condition by the Owner thereof, in accordance with the requirements 
of this Community Declaration, Community Standards, and the Rules 
Iand Regulations promulgated from time to time. 

Section 4. Adjoining Areas. Each Owner shall also maintain 
those drainage areas, swales, lake maintenance easements, drives 
and pavement and lanc.scape areas whicn aaJoln itS Homesite. 

Section 5. Negligence. Notwithstanding anything to the 

I 
contrary contained in this Community Declaraicn, the expense of 
any maintenance, repair or ccnstructcn o: any portlon of the 
Common Area, Community Service, Club Facility or Golf Facility 
necessitated by the negligent or willful acts of an Owner, or 

Ipersons utilizing the Common Area, Community Service, Club Facility or Golf Facility by, through or under Owner, shall be borne solely 
by such Owner and the Homesite owned by that Owner shall be subject 
to a Special Assessment for that expense. 

Sectic; 6. Right of Ent'. The Declarant, Club Owner, Golf 

I Owner, Community Association and Neighborhood Association are 
granted a perpetual and irrevocable easement over, across and 
through the Properties for the purposes herein expressed, including 
the right to inspect (including inspection to ascertain compliance 

Iwith the provisions of this Community Declaration or Neighborhood 
Declaration) or to perform any maintenance, alteration or repair 
which it is entitled to perform. 

I Section 7. Additional Maintenance. The Community Association 
shall, if designated by Declarant by notice to the Community 

I Association, maintain vegetation, landscaping, sprinkler system, 
community identification/features and/or other area or elements 
designated by Declarant upon areas which are not within the 
Properties but abut, or are proximate to, same and are owned by, or 
dedicated to, others including, but ncc limited to, a utility, 
governmental or quasi-governmental entity or Community Development 

I 

Districts, so as to enhance the appearance of the Properties. 
These areas may include (for example and nct limitation) swale 
areas or median areas within the right of way of public streets, 
roads, drainage areas, community identification or features, 

I community signage or other identification and/cr areas within canal 
rights of ways or other abutting waterways. 

LI 

LI 

LI 

L 

T 

Section 8. Restrictions. The Properties may be subject to 

governmental and other restrictions or requirements. There may be 
various rights granted to and responsibilities imposed upon the 
Community Association or Neighborhood Associations and/or Owners, 
arising from those restrictions or recuirements arising out of 
restrictions, reservations, easements and limitations of record 
otherwise affecting the Properties. The Community Association, 
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I 
Neighborhood Associations, and Owners shall comply with, and 
discharge their respective duties relating thereto. 

I 
ARTICLE IX 

USE RESTRICTIONS 

Section 1. Owners. Each Owner and the members of its family, 
invitees, servants, occupants and guests and other persons or 
entities shall observe, and comply with, all provisions of this 
Community Declaration, Neighborhood Declaration and Rules and 

I 
Regulations which now or may hereafter be promulgated, from time to 
time, for the use, care, safety and cleanliness of the Properties, 
for the preservation of good order therein, and for the comfort, 
cuiet and convenience of all users of the Properties. The Rules 
and Regulations as promulgated, from time to time, shall be 
effective from the date of adoption. Neither the Declarant nor 

I 
Club Owner nor Golf Owner nor Community Association nor 
Neighborhood Association shall be bound by the Rules and 
Regulations or liable to any Owner due to any violation of the 
Rules and Regulations as promulgated, from time to time. The Rules 

I 
and Regulations promulgated from time to time shall be specifically 
enforceable by injunction or otherwise1 

and shall have the effect 
of covenants as if set forth herein verbatim. 

ISection 2. Age of Residents. Subject to all ordinances, as 
they may be amended from time to time, each Home must be occupied 

I 
by at least one (1) person over the age of fifty-five (55) years of 
age. Persons under the age of fifty-five (55) years and more than 
eighteen (18) years of age may occupy and reside in a Home as long 
as at least one of the occupants is over the age of fifty-five (55) 

I 
years. No person under the age of eighteen (18) may be a permanent 
occupant of any Home, except that persons under the age of eighteen 
(18) may be permitted to visit and temporarily reside for periods 

I 
not to exceed thirty (30) days total in any calendar year. 
Notwithstanding the above, if a Home is transferred by inheritance, 
the recuirement of the Home being occupied by a person over the age 

I 
of fifty-five (55) years is waived as to occupancy by the heirs for 
so long as no permanent occupant is under the age of eighteen (18) 
years and at least eighty (80%) percent of the Homes in the 

I 

Community are occupied by at least one person who is over the age 
of fifty-five (55) years. Subject to the terms of this Community 
Declaration, the Articles and By-Laws, the Community Association 
shall have the authority to make any additional capital 

I 
improvements upon the Common Area necessary to provide facilities 
or services specifically designed to meet the requirements of the 
Fair Housing Amendments Act of 1988. 

I 

I 
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ARTICLE X 
NEIGHBORHOODS 

Section 1. Neighborhoods. Every Homesite shall be located 
within a Neighborhood. Each Neighborhocd shall be as designated by 
Declarant, in its sole discretion, by the filing of a Neighborhood 
Declaration or by annexation thereto. 

Section 2. Neighborhood Associations. Declarant, or its 
designees, may record instruments subjecting a portion of the 
Properties to a Neighborhood Declaration. Thereupon, such portion 
of the Properties shall then be subject to both this Community 
Declaration and such Neighborhood Declaration. The Neighborhood 
Declaration shall also create a Neighborhood Association, with such 
rights, powers, duties or privileges set forth therein. Each Owner 
in that Neighborhood shall be a member of the Neighborhood 
Association under such terms and conditions as may be provided 
therein. Each Owner shall comply with the applicable provisions of 
the Neighborhood Declaration and a violation thereof shall, at the 
electionb of either Declarant or the Community Association also 
constitute a violation hereof. In the event of a conflict between 
the provisions of this Community Declaration and a Neighborhood 
Declaration, the provisions of this Community Declaration shall 
govern. In the event that a Neighborhood Declaration contains 
provisions or imposes conditions concerning the same subject matter 
as contained herein, the strictest of such conditions or provisions 
shall govern.. 

Section 3. Neighborhood Common Areas. 

I 
(a) The Neighborhood Operating Costs shall be borne by the 

Owners of Homesites located in the Neighborhood as set forth in a 
Neighborhood Declaration. 

Li 

Li 

I 

I 

I 

(b) A Neighborhood Association shall have the right, with 
Declarant's prior written consent, to contract with the Community 
Association, or any other Neighborhood Association, to provide for 
the operation and maintenance of its Neighborhood Common Areas. 

Section 4. Rights of Declarant Regarding Neighborhood 
Associations. Declarant hereby reserves, until the Community 
Completion Date, the right and the power, but neither the duty nor 
the obligation, without the consent of any other person or entity 
being required: 

(a) To amend the specific provisions of this Community 
Declaration insofar as they apply to one or more Neighborhoods, 
without amending those provisions with respect to all such 
Neighborhoods. 
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I 

(b) No Neighborhood Declaration may be amended, modified or 
terminated without the prior written consent of Declarant which may 
be granted or withheld in its sole discretion. 

(c) To require that specific provisions be included in 
Neighborhood Declarations, including, without limitation, any 
provisions reciiired to render such Neighborhood Declarations 
consistent with this Community Declaration. 

(d) To delegate in whole or in part, exclusively or non- 
exclusively, and on a permanent or temporary basis, any obligation 
of maintenance or repair created under this Community Declaration 
to a Neighborhood Association whose members benefit from the 
performance of such obligation. 

(e) To require that the fiscal year of any Neighborhood 
Association be the same as that of the Community Association. 

(f) To review and approve the budget of any Ne±chborhcod 
Association prior to its adoption by the Neighborhood Asscciat±cn. 

(g) To approve or deny approval of the merger of any two or 
more Neighborhood Associations. 

(Ii) To enforce, in its own name, or otherwise, the provisions 
of this Community Declaration with respect to any violation hereof 
by a Neighborhood Association or any Owner with respect to any 
Neighborhood Declaration. 

Section 5. Certain Rights. 

(a) Enforcement. If any Neighborhood Association fails to 
comply with this Community Declaration or a Neighborhood 
Declaration, Declarant and/or the Community Association shall have 
the right and power, but neither the duty nor the obligacion, to 
enforce the provisions of this Community Declaration or the 
Neighborhood Declaration. In addition the Declarant and/or 
Community Association shall have the right,- but not the obligation, 
to perform the Neighborhood Associations duties and 
responsibilities, or to seek judicial relief or remedy to require 
compliance with same, and to obtain payment of the cost of such 
performance or enforcement. 

(b) Entry Righcs. The Declarant and/or the Community 
Association shall have the right, for itself, its designee, or any 
agent or employee, to enter upon any property administered by a 
Neighborhood Association to carry out the provisions of this 
Community Declaration or the applicable Neighborhood Declaration, 
and the same shall not constitute a tespass. 
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(c) Special Assessments. The Community Association shall 
Ihave the right, in addition to any other Assessment rights, to 
specially assess the members of a Neighborhood Association for 
expenses incurred by the Community Association in relating to such 
INeighborhood Association, as determined by the Community 
Association, in its sole discretion. 

I 
(d) Collection of Assessments. The Declarant, Club Owner and 

Community Association shall have the option of reauiring the 
Neighborhood Associations to collect the Club Charges and/or 
Assessments and remitting same monthly, quarterly or semi-annually, 

I 
at the option of the Club Owner or Community Association, or having 
the Community Association act as collection agent for all 
Neighborhood Associations as to all Neighborhood Assessments. If 

I 
the Community Association elects to collect the Neighborhood 
Assessments it will remit the Neighborhood Assessments so collected 
to the respective payees pursuant to such procedures as may be 
Iadopted by the Community Association and pursuant to the following: 

(i) In the event that the Club Charges and Assessments 

I 
payable to the Community Association and a Neighborhood Association 
are received in a lump sum and such sumis less than sufficient to 
pay the three (3) entities, the amount collected, regardless of 
payment designation. shall be applied first to the Club Charges, 

I then to Assessments, then to Neighborhood Assessments (each entity 

I to be paid in full before the next listed one is paid) 

I 
(ii) If Neighborhood Assessments are being collected by 

the Community Association, each Neighborhood Associations shall 
notify the Community Association, by written notice given at least 

I 
thirty (30) days in advance, of any changes in the amount of the 
Neighborhood Assessments due to it or the frequency at which such 
Neighborhood Assessments are to be collected. 

Li 

[1 

I 

Li 

Li 

I 

(iii) If acting as collection agent, the Community 
Association shall have the power, but not the obligation, to record 
liens or take any other actions with regard to delinquencies in 

Neighborhood Assessments in accordance with the applicable 
provisions of the Neighborhood Declaration. All costs and expenses 
of exercising such rights shall nevertheless be paid by the 
applicable Neighborhood Association (which shall be entitled to 

receive payment of such costs and expenses which are ultimately 
recovered) 

(iv) The Community Association 
time, by sixty (60) days prior written 
Association, the procedures set forth in 
in part. 
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ARTICLE XI 
IINSURANCE 

The Community Association shall maintain, unless it is reasonably 
determined that such insurance is unavailable or cost prohibitive, 
Ithe foilowing insurance coverages: 

Section 1. Flood Insurance. If the Common Area is located 
I within an area which has special flood hazards and for which flood 

insurance has been made available under the National Flood 
Insurance Program (NFIP) , coverage, in appropriate amounts, 

I 
available under NFIP for all buildings and other insurable property 
within any portion of the Common Area located within a designated 
flood hazard area. 

I 

Li 

Li 

LI 
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I 
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I 

Li 

Section 2. Liability Insurance. Commercial general liability 
insurance coverage, providing coverage and limits deemed 
appropriate. Such policies must provide that they may not be 
canceled or substantially modified by any party, without at least 
thirty (30) days' prior written notice to the Declarant (until the 
Communiy Completion Date), Club Owner, Golf Owner and Community 
Association. 

Section 3. Other Insurance. Such other insurance coverages as 
it deems appropriate from time to time. All coverages obtained by 
the Community Association shall cover all activities of the 
Community Association and all Common Area, Community Services, and 
equipment owned or maintained by the Community Association, whether 
or not the Community Association owns title thereto. 

Section 4. Homes. Each Owner shall maintain adecuate insurance 
to provide sufficient proceeds to rebuild its Home in the event of 
casualty. Proof of such insurance shall be provided to the 
Community Association upon request. 

Section 5. Fidelity Bonds. If available, a blanket fidelity 
bond for all officers, directors, trustees and employees of the 
Community Association, and all other persons handling or 
responsible for funds of, or administered by, the Community 
Association. In the event the Community Association delegates some 
Or all of the responsibility for the handling of the funds to a 
Management Firm or Neighborhood Association, such bonds are 
recuired for its officers, employees and agents, handling or 
responsible for funds of, or administered on behalf of the 
Community Association. The amount of the fidelity bond shall be 
based upon reasonable business judgmeht. The fidelity bonds 
required herein must meet the following requirements: 

(a) The bonds shall name the Community Association as an 
obligee and if the Community Association is administering funds of 

I 
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I 

any Neighborhood Association, the bonds shall also name the 
Neighborhood Association as an obligee. 

I 
(b) The bonds shall contain waivers, by the issuers of the 

bonds, of all defenses based upon the exclusion of persons serving 
without compensation from the definition of "employees' or similar 
Iterms or exressions. 

Cc) The premiums on the bonds, except for premiums on 

I 
fidelity bonds maintained by a Management Firm or Neighborhood 
Association, or its officers, emloyees and aaents, shall be paid 
by the Community Association. 

I 
Cd) The bonds shall provide that they may not be canceled or 

substantially modified (including cancellation for non-payment of 
premium) without at least thirty (30) days' prior written notice to 

I 
the Declarant (until the Community Completion Date), Club Owner, 
Golf Owner and Community Association. 

I 
Section 6. Community Association as Agent. The Community 
Association is irrevocably appointed agent for each Owner of any 
interest relating to the Common Area and Community Services to 
adjust all claims arising under insurance policies purchased by the 

I 
Community Association and to execute and deliver releases upon the 
payment of claims. 

I 
Section 7. Responsibility. In the event of damage to the 
Common Area and/or Community Services, or any portion thereof, the 
Community Association shall be responsible for reconstruction or 
replacement after casualty. In the event of damage to a Home, or 

I any portion thereof, the Owner shall be, responsible for prompt 
reconstruction after casualty. In the event of damage to the Club 
Facilities, the responsibility for reconstruction shall be as 

I 
provided in the Club Covenants. In the event of damage to the Golf 
Facilities, the responsibility, if any, for reconstruction shall be 
that of the Golf Owner. 

I 

I 

I 

I 

I 

Sectiàn 8. Nature of Reconstruction. Any reconstruction of 
improvements hereunder shall be substantially in accordance with 
the plans and specifications of the original improvement, or as the 
improvement was last constructed, subject to modification to 

conform with the then current governmental regulation(s) and, prior 
to the Community Completion Date, as deemed appropriate by 
Declarant, in its sole discretion. 

Section 9.. Additional Insured. The DecJ.arant, Club Owner, Golf 
Owner and their respective lender(s) shall be named as additional 
insured on all policies obtained by the Community Association, as 

their interests may appear. 
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I 

ISection 10. Cost of Payment of Premiums. The costs of all 
insurance maintained by the Community Association hereunder, and 

I 
any other fees or exenses incurred which may be necessary or 
incidental to carry out the provisions hereof are part of the 
Operating Costs. 

I 
ARTICLE XII 

PROPERTY RIGHTS 

I 
Section 1. Owners' Easement of Enjoyment. Every Owner, and its 
immediate family, tenants, guests and invitees, and every owner of 
an interest in the Properties shall have a non-exclusive right and 

I 
easement of enjoyment in and to those portions of the Common Areas 
which it is entitled to use for their intended purpose, subject to 
the following provisions: 

I 
(a) The right of Declarant to restrict the use of certain 

portions of the Common Area to the Owners of certain Homesites as 
Exclusiie Common Area. 

I(b) Easements, restrictions, reservations, conditions, 
limitations and declarations of record, now or hereafter existing, 
and the provisions of this Community Declaration, as amended. 

(c) The right to suspend the voting right and right to use 

I 

all (except ingress and egress and necessary utilities) or a 

portion of the Common Area or Community Services by an Owner, its 
immediate family, etc. for any period during which any Assessment 
against that Owner remains unpaid and, for a period not to exceed 

I 
sixty (GO) days, for any infraction of Rules and Regulations 
governing the use of the Common Area or Community Services. 

I 
Cd) The right of Declarant and/or Community Association to 

modify the Common Area and/or Community Services as set forth in 
this Community Declaration. The right of the Club Owner and Golf 
Owner to modify the Club Facilities and Golf Facilities as set 
Iforth in this Community Declaration. 

Ce) The rights of Declarant and/or Community Association 

I 
and/or Club Owner and/or Golf Owner regarding the Properties, as 
reserved in this Community Declaration, including the right to 

utilize the same and to grant use rights, etc. to others. 

I(f) Rules and Regulations adopted governing use and enjoyment 
of the Common Area and/or Community Services. 

I (h) The rights of the Club Owner to suspend or terminate all 
rights of the Community Association and/or Club Members rights 
should the Community Association and/or the Club Members not comply 
with its/their obligation(s) with respect to The Club. 
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(i) The rights of the Declarant and/or Community Association 
protect all or portions of the Common Area and Community 

Services against foreclosure or being involuntarily subject to the 
public domain. 

I Section 2. Ingress and Egress. Ar easement for inäress and 
I egress is hereby created for pedestrian traffic over, and throuch 

and across sidewalks, paths, walks, driveways, passageways and 

lanes as the same, from time to time, may exist upon, or be 

I designed as a part of, the Properties, and for vehicular traffic 
over, through and across such portions of the Properties as, from 

I 

time to time, may be paved and intended for such purposes. The use 
of the ingress and egress easements shall be subject to such 
restrictions as to usage and Rules and Regulations as promulgated, 
from time to time, by the Declarant and/or Community Association, 

' provided, however, that notwihstanding anything to the contrary, 
each Owner shall have an easement for ingress and egress from its 
Homesite to a public right of way. Declarant shall have the 

I 
obligation to cause the construction of a paved roadway to provide 
such access. Specific and/or additional easements may also be 
created, from time to time, by Declarant and/cr Community 

I 

Association, in accordance with the provisions hereof. The Club 
Owner and Golf Owner shall also have the right to create easements, 
etc. over, through and across the Club Facilities and Golf 
Facilities respectively as it deems appropriate in its sole 

I 
discretion and each person utilizing the Club Facilities and/or 
Golf Facilities shall likewise have an easement for ingress and 
egress as is necessary to utilize the Club Facilities and/or Golf 
IFacilities. 

Section 3. Of Record. The Properties are subject to easements, 

I 
reservations, restrictions, conditions, declarations and 
limitations of record, now or hereafter created. In the event 
Declarant or Club Owner or Golf Owner or Community Association, or 
their nominees, or an entity affiliated with either of them, files, 

I 
or joins in, additional matters of record, including, but not 
limited to, platting or replatting, relating to all or a portion of 
the Community which effect the Properties, then the Properties 

I 
shall be subject to the terms thereof as if they were recorded 
prior to the recording of this Community Declaration. 

I 
Section 4. Development Easement. In addition to the rights 
reserved elsewhere herein, Declarant reserves an easement for 
itself or its nominees and creates an easement in favor of the Club 
Owner and Golf Owner and such other parties over, upon, across, and 
under the Properties as may be required in connection with the 
development of the Community, the Club Facilities, the Golf 
Facilities and other lands designated by Declarant and to promote. 

I 
or otherwise facilitate the development, constructidn and sale 
and/or leasing of Homesites and Homes, the Club Facilities, the 

I 
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I 

Golf Facilities and other lands designated by Declarant. 

Section 5. Delegation of Use. Every Owner shall be deemed to 

I 
have delegated its right of enjoyment to the Common Area and 
Community Services to occupants or lessees of that Owner's Home 
subject to the provisions of this Community Declaration and the 

I 
Rules and Regulations, as may be promulgated, from time to time. 
A copy of the lease or occupancy agreement shall be provided to the 
Community Association. Any such delegation or lease shall not 
relieve any Owner from its responsibilities and obligations 
Iprovided herein. 

Section 6. Easement for Encroachments. In the event that any 

improvement 
upon Common Area or Club Facilities or Golf Facilities 

or Homesite, as originally constructed, shall encroach upon any 
other property or improvements thereon, for any reason, then an 

I 
easement appurtenant to the encroachment shall exist for so long as 
the encroachment shall naturally exist. 

I 
Section . Permits, Licenses and Easements. Prior to 
Community Completion Date, the Declarant, and thereafter 

the 
the 

Community Association, shall, subject to the continued right of 
ingress and egress, in addition to the specific righcs reserved, to 

I Declarant herein, have the right to grant, modify, amend and 
U terminate permits, licenses and easements over, upon, across, under 

and through the Properties (including Homesites and/or Homes) for 

I 
cable t.v., security systems, utilities, roads, and other purposes 
reasonably necessary or useful as it determines, in its sole 
discretion. To the extent legally required, each Owner and the 

I 
Community Association and each Neighborhood Association shall be 
deemed to have granted to Declarant and, thereafter, the Community 
Association an irrevocable power of attorney, coupled with an 
interest, for the purposes herein expressed. The Club Owner and 

I 
Golf Owner shall also have the right to create such grants, 
easements, etc. over, on in connection with, the Club Facilities 
and Golf Facilities. 

ISection 8. Support Maintenance and Public Services Easement. 
An easement is hereby created for the existence, maintenance and 

I 
replacement of supporting structures in favor of the entity 
required to maintain the same. An easement is hereby created for 
maintenance purposes (including access to perform such maintenance) 

I 

over and across the Properties (including Homesites, Homes and Club 
Facilities and Golf Facilities) for the reasonable and necessary 
maintenance of Common Area, Community Services, Club Facilities, 
Golf Facilities, utilities, cables, wires and other similar 

I 
facilities. An easement is hereby created for the purpose of 
providing public services, such as police and fire services. 

Section 9. Drainage. A nonexciusive easement shall exist in 
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Ifavor of Declarant, Club Owner, Golf Owner, the Community 
Association, Neighborhood Association, and their designees, and the 

I 
Water Management District or Community Development District having 
jurisdiction over the Properties over, across and upon the 
Properties for drainage and water management purposes. An easement 
for ingress, egress and access shall exist for such parties to 

I 
enter upon and over any portion of the Properties, including 
Homesites, in order to construct, maintain or repair, as necessary, 
any water management areas and facilities thereon and appurtenances 

I 
thereto. No structure, landscaping, or other material shall be 
placed or be permitted to remain which may damage or interfere with 
the drainage of the Properties and/or installation or maintenance 

I 
of utilities or which may obstruct or retard the flow of water 
through the. Properties and/or water management areas and facilities 
or otherwise interfere with any drainage and/or easement provided 
for in this Article or the use rights set forth elsewhere in this 
ICommunity Declaration. 

SectionblO. Recreational Facilities. A non-exclusive easement 

shall 
exist in favor of the Club Owner and Golf Owner and its 

respective designees, invitees, etc. over and upon the Properties 
necessary for ingress, egress, access to, construction, maintenance 

repair of the Club Facilities and Golf Facilities. 

Section 11. Lake and Canal Maintenance Easement. There is a 
lake and canal maintenance easement around the lakes and canal(s), 
as shown on the Plat, which is part of the Common Area. Said 
easement is contiguous to the rear yard of those Homesites 
bordering on the lakes and canals. It is the responsibility of 

I 
each Owner whose Homesite borders on the lakes or canals to 
maintain that portion of the lake and canal maintenance easement 
contiguous to the lot lines of said Homesite. 

ISection 12. Easement for Golf Balls; Limitation of Liability. 
An easement is hereby created for errant golf balls over and across 

I 

that part of the Properties adjacent to any golf course for golfers 
at reasonable times and in a reasonable manner to retrieve errant 
golf balls; provided, however, no such right shall be exercised on 
any part of the Properties that is separated from the golf course 

I 
by landscaping, or a fence or wall, or any other improvement in 
such a manner as to prevent or impede access from the golf course. 
The Declarant, Community Association, Neighborhood Association, 

I 
Club Owner or Golf Owner shall not be responsible or liable in any 
way for any disputes between an owner and any person using the golf 
course. All Owners, by acceptance of delivery of a deed to a 

I 
Homesite assume all risks associated with errant golf balls, and 
agree and covenant not to make any claim or institute any action 
whatsoever against Decl.arant, Community Association, the Club Owner 
or the irrespective assigns arising or resulting from any errant 
golf balls or any damages that may be caused thereby. 

I 
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ISection 13. Duration. All easements created herein or pursuant 
to the provisions hereof shall be perpetual unless stated to the 

I 

contrary. 

ARTICLE XIII 
ASSESSMENTS 

ISection 1. Types of Assessments. In addition to the 
obligations of Owners set forth elsewhere in this Community 
Declaration, there are several types of Assessments for which 

I Owners are liable, as follows: 

I 

(a) Assessments for all Operating Costs. 

(b) The Community Association may levy additional Assessments 
for any reasonable purpose, including, without limitation, 

I 
expenditures for capital improvements for or on Common Area or for 
reconstructing or replacing such improvements and/or providing or 
replaciflg ecuipment necessary for Community Services. Until the 

I 
Community Completion Date, Assessments for capital improvements 
shall require the prior written consent of the Declarant. 
Assessments pursuant to this 'paragrah shall be payable in such 

I 

manner and at such times as determined by the Community 
Association, and may be payable in installments extending beyond 
the fiscal year in which the Assessment is approved. 

I 
(c) Assessments for which one or more Owners (but less than 

all Owners) with the Properties are subject, such as, costs of 
special services provided to a Homesite or Owner or cost relating 

I 
to enforcement of the provisions of this Community Declaration or 
the architectural provisions hereof as it relates to a particular 
Owner or Homesite. 

ISection 2. Designation. The designation of Assessment type 
shall be made by the Community Association. Prior to the Community 
Completion Date, any such designacion must be approved by 

I 
Declarant. Such designation may be made on the budgets prepared by 
the Community Association. The designation shall be binding upon 
all Owners. 

ISection 3. Allocation of Operatinc Costs. 

(a) For the period until the adoption of the first annual 
Ibudget, the allocation of Operating Costs shall be as set forth in 
the initial budget. 

I 
(b) Commencing on the first day of the period covered by the 

annual budget, anduntil the adoption of the next annual budget, 
the Operating Costs shall be allocated so that each Owner shall pay 
its pro-rata portion of Operating Costs based upon a fraction, the 
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numerator of which is one (1) and the denominator is one thousand 
one hundred (1,100) provided, however that the Declarant reserves 
the right to have the denominator be the number of Homesites in the 
Corñmunity conveyed to Owners as of the immediately preceding 
October 31st. If such election is made, the Declarant shall notify 
the Community Association and the Community Association and Owners 
Ishall be bound thereby. 

Cc) For a period beginning with the. recording of this 

I 
Community Declaration and ending one (1) year from the date 
thereof, unless extended by Declarant, in its sole discretion, the 
Declarant shall pay the portion of Operating Costs incurred which 

I 

exceeds the amounts assessed against Owners. 

(d) In the event the Operating Costs estimate for the year 
is, after the actual Operating Costs for that period is known, more 

I 
or less than the actual costs, then the difference shall, at the 
election of the Community Association: Ci) be added or subtracted, 
as the case may be, to the calculation for the next ensuing year; 

i 
or (ii) be immediately collected, from the Owners. 

U 
The Community Associatiofl shall have the unecuivocal right to 

I 

assess retroactively on January 1st of any year. Such Assessment 
shall relate back to the date that the Assessment could have been 
made. 

I 
(e) Each Qwner agrees that so long as it does not pay more 

than the reQuired amount it shall have no grounds upon which to 
object to either the method of payment or non-payment by other 
IOwners of any sums due. 

Section 4. General Assessments Allocation. Except as 
hereinafter specified to the contrary, Assessments shall be 
Iallocated equally to each Owner. 

Section 5. Special Assessment Allocation. Except as 

I 
hereinafter specified to the contrary, Special Assessments shall be 
made against the Owners benefiting from, or subject to, the special 
service or cost as specified by the Community Association. 

ISection 6. Commencement of First Assessment. Assessments shall 
commence, as to each Owner, on the day of the conveyance of title 

I 
of a Homesite to an Owner. The Assessments in effect at that time 
shall be adjusted according to the number of months remaining in 
the Assessment period after such date. 

I 
Section 7. Initial Budgets. The initial budget prepared by 
D.eclarant is adopted as the Community Association budget for the 
period of operation until adoption of the first annual Community 
IAssociation Budget. Thereafter, annual budgets shall be prepared 
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and adopted by the Community Association. The Community 
Association shall prepare an annual budget and provide it to its 

I 

Members pursuant to the provisions of F.S. 617.303(6). 

Section 8. Establishment of Assessments. Assessments shall be 
established in accordance with the following procedures: 

I(a) Assessments shall be established by the adoptioi of a 
projected annual operating budget. Written notice of the amount 

I 
and date of commencement thereof shall be given to each Owner not 
less than ten (10) days in advance of the due date of the first 
installment thereof. Assessments shall be payable monthly or at 
such other less frequent times as determined by the Community 

IAssociation, not to exceed quarterly. 

(b) Special Assessments against the Owners and all other 

I 
fees, dues and charges, may be established by the Community 
Association, from time to time, as shall be payable at such time or 
time(s) as determined. 

I(c) The Community Association may establish, from time to 
time, by rsolutio, rule or regulation, or by delegation to an 

I 

officer or agent, including Management Firm, the power and 
authority to establish specific fees, dues or charges to be paid by 
Owners for any special services provided to, or for the benefit of 
an Owner or Homesite, for any special or personal use of the Common 

I 
Area and/or Community Services, or to reimburse the Community 
Association for the expenses incurred in connection with that 
service or use. The sums established shall be payable by the Owner 

I 
utilizing the service or facility as determined by the Community 
Association. 

I 
Cd) The budget may, at the election of the Declarant, or 

Community Association, establish and maintain a reserve fund for 
the periodic maintenance, repair and replacement of improvements to 
the Common Area and/or Community Services. 

I(e) The Community Association may, but is not obligated to, 
establish a working capital fund for the operation of the Community 

I 
Association. If so, there shall be collected from each Owner at 
the time of conveyance of each Homesite, an amount equal to che 
sums determined to be due from that Owner. Each Owner's share of 

I 
the working capital fund shall be transferred to the Community 
Association, at that time. The purpose of this fund is to assure 
that the Community Association will have cash available to meet its 
obligations, unforeseen expenditures, or to acquire additional 

I 
property, equipment or services deemed necessary or desirable. 
Amounts paid into the fund are not to be considered as advance 
payment of Assessments. 

I 
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I(f) The Community Association shall prepare and maintain a 
ledger noting Assessments due from each Owner. The ledger shall be 
kept in the office of the Community Association, or its designees, 

I 
and shall be open to inspection by any Owner. tJpon demand, there 
shall be furnished to an Owner a certificate in writing setting 
forth whether the Assessments have been paid and/or the amount 

I 
which is due as of any date. As to parties other than Owners who, 
without knowledge of error, rely on the certificate, the 
certificate shall be conclusive evidence of. the amount of any 
IAssessment therein stated. 

(g) Each Owner waives its rights, if any, to an accounting 

I 

related to Operating Costs or Assessments. 

(h) The Community Association shall prepare such financial 
reports as required by F.S. 617.302(7). 

ISection 9. Payment of Assessments. Each Owner, by acceptance 
of titble to a Homesite, shall be deemed to have covenanted and 

i 
agreed to pay the following dues, fees, charces and Assessments: 

(a) Assessments for Operacing Costs; 

I 
(b) Assessments for capital improvements, emergencies, and/or 

ncn-recurring expenses; 

I 
(c) Assessments of any kind for the creacion of reasonable 

reserves; 

ICd) Special Assessments and charges for 

(e) Assessments and charges incurred in 

I 

provisions of this Community Declaration and t 
of the terms and conditions hereof, including 
fees and costs; 

special services; 

connection with the 
te enforcement of any 
reasonable attorney 

I 
Each Owner shall pay all taxes and obligacions relating to its 

Homesite which, if not paid, could become a lien against the 

Homesite which is superior to the lien for Assessments created by 
this Community Declaration. 

Section 10. Creation of the Lien and Personal Obligation. Each 

I 

Owner, by acceptance of a deed or instrument of conveyance for the 
acquisition of title to a Homesite, shall be deemed to have 

covenanted and agreed that the Assessments, and/or other charges 
and fees set forth herein, together with interest, late fees, costs 

I 
and reasonable attorneys' (arid paralegals') fees (at all levels of 

proceedings, collection and bankruptcy), shall be a charge and 
continuing lien in favor of the Community Association encumbering 
the Homesite and all personal property located thereon owned by the 
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Owner against whom each such Assessment is made. The lien is 
effective from and after recording a Claim of Lien in the Public 
Records, stating the description of the Homesite, name of the 
Owner, and the amounts due as of that date. The Claim of Lien 
shall also cover any additional amounts which accrue thereafter 
until satisfied. Each Assessment, charge, fee, together with 
interest, late fees, costs and reasonable attorneys' fees, etc. 
shall be the personal obligation of the person who was the Owner of 
the Homesite at the time when the Assessment became due, as well as 
the Owner's heirs, devisees, personal representatives, successors 
or assigns. 

Section 11. Subordination of the Lien to Mortgages. The lien 
for Assessments shall be subordinate to bona fide first mortgages 
on any Homesite, if the mortgage is recorded in the Public Records 
prior to the Claim of Lien and to the lien of the Club Owner and 
Golf Owner set forth in this Ccmmunity Declaration. The lien shall 
not be affected by any sale or transfer of a Homesite, except in 
the evet of a sale or transfer of a Homesite pursuant to a 
foreclosure of a bona fide first mortgage, or the lien of the Club 
Owner and Golf Owner, in which event, the aciirer of title, its 
successors and assigns, shall not be liable for Assessments 
encumbering the Homesite or chargeable to the former owner of the 
Homesite which became due prior to such sale or transfer. However, 
any such unpaid Assessments for which such acquirer of title is not 
liable may be reallocated and assessed to all Owners (including 
such acquirer of title) as a part of the Operating Costs. Any sale 
or transfer pursuant to a foreclosure shall not relieve the Owner 
from liability for, nor the Homesite from the lien of, any 
Assessments made thereafter. Nothing herein contained shall be 
construed as releasing the party liable for any delinquent 
Assessments from the payment thereof, or the enforcement of 
collection by means other than foreclosure. 

Section 12. Acceleration. In the event of a default in the 
payment of any Assessment, the Community Association may accelerate 
the Assessments then due for up to the next ensuing twelve (12) 
month period. 

Section 13. Non-payment of Assessments. If any Assessment is 
not paid within fifteen (15) days after the due date, a late fee of 
$25.00, per month, together with interest in an amount. equal to 18% 
percent (not to exceed the maximum rate allowable by law), per 
annum, beginning from the due date until paid in full, may be 
levied. The Community Association may, at any time thereafter; 
bring an action at law against the Owner personally obligated to 
pay the same, and/or foreclose the lien against the Homesite, or 
both. The Community Association shall not be required to bring 
such an action if it believes that the best interests of the 
Community Association would not be served by doing so. There shall 
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be added to the Assessment all costs expended in preserving the 
priority of the lien and all costs and expenses of collection, 
including attorneys' (and paralegals) fees, at all levels of 

proceedings, 
including collection and bankruptcy. No Owner may 

waive or otherwise escape liability for Assessments provided for 
herein by non-use of, or the waiver of the right to use, the Common 

I 
Area, Community Services, Club Facilities, Golf Facilities or 
abandonment of a Homesite. 

14. ExemptiOn. Notwithstanding anything to the contrary 
herein, neither Declarant or Club Owner or Golf Owner or any 
Homesite or property owned by Declarant or Club Owner or Golf Owner 
or Neighborhood Association shall, unless specified to the contrary 
by Declarant in a separate written instrument, be responsible for 
any Assessments of any nature or any portion of the Operating 
Costs. Notwithstanding the foregoing, while Declarant is in 

' control of the Community Association, it shall have the right, in 
its sole discretion, to elect whether or not to: (a) pay 
Assessments on Homesites it owns; or (b) pay any operating expenses 

I 
incurred that exceed the Assessments received from other Owners and 
other income of the Community Association. 

Section 15. Collection by Declarant. If for any reason the 

I 
Community Association shall fail or be unable to levy or collect 
Assessments, then in that event, Declarant or Club Owner or 
Neighborhood Association, as the case may be, shall at all times 

I 
have the right, but not the obligation: (i) to advance such sums as 
a loan to the Community Association to bear interest and to be 
repaid as hereinafter set forth; and/or (ii) to levy and collect 

I 
such Assessments by using the remedies available as set forth 
above, which remedies, including, but not limited to, recovery of 
attorneys', and paralegals', fees at all levels including appeals, 

I 
collections and bankruptcy, shall be deemed assigned to Declarant 
and/or Club Owner and/or Neighborhood Association, for such 
purposes. The entity advancing such sums shall be entitled to 
immediate reimbursement, on demand, from the Community Association 

I 
for such amounts so paid, plus interest thereon at the W.S.J. Prime 
Rate plus 4, plus any costs of collection including, but not 
limited to, reasonable attorneys' (and paralegals') fees at all 
levels including appeals, collections and bankruptcy. 

Section 16. Rights to Pay Assessments. Community Association, 

I 
Declarant, Club Owner and Neighborhood Association and any 
mortgagee of a Homesite shall have the right, but not the 
obligation, jointly and severally, and at their sole option, to pay 
any Assessments or other charges which are in default and which may 

I 
or have become a lien or charge against any Homesite. If so paid, 
the party paying the same shall be subrogated to the enforcement 
rights of the Community Associatiofl with regard to the amounts due. 

I 
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ISection 17. Priority. Notwithstanding anything to the contrary 
herein or in any Neighborhood Declaration, the lien of the Club 
Owner shall have priority over the liens of the Community 

I 
Association and Neighborhood Association. The lien of the 
Community Association shall have priority over the lien of any 
Neighborhood Association. 

IARTICLE XIV 
INFORNAT ION TO LENDERS AND OWNERS 

ISection 1. Availability. There shall be available for 
inspection, upon request, during normal business hours or under 

I 

other reasonable circumstances to Owners and Lender current copies 
of this Community Declaration, the Articles and By-Laws, Community 
Standards and Rules and Regulations. 

I 
Section 2. Copying. Any Owner and/or Lender shall be entitled, 
upon written recruest and at its cost, to a copy of the documents 
referre. to above. 

ISection 3. Notice. tJpon written recuest by a Lender 
identifying the name and address of the Lender and the Owner and 

I 
address), the Lender will be entitled to timely written notice of: 

(a) Any condemnation loss or casualty loss which affects a 
material portion of a Homesite; 

I(b) Any delinquency in the payment of Assessments or charges 
hereunder owed by an Owner of a Homesite subject to a mortgage held 

I 
by the Lender, which remains uncured for a period of sixty (60) 
days; 

(c) Any lapse, cancellation, or material modification of any 
Iinsurance policy or fidelity bond maintained hereunder; 

(d) Any proposed action (if any) which would require the 
consent of a specific Lender. 

ARTICLE XV 
IARCHITECTURAL CONTROL 

Section 1. Architectural Review and Approval. It is the intent 

I 
of this Community Declaration to create a general plan and scheme 
of development of the Properties of high quality. Accordingly, the 
A.C.C. shall have the right to approve or disapprove all 
architectural, landscaping and location of any proposed 

I 
improvements within the Properties by Owners other than Declarant 
or Club Owner or Golf Owner or their respective nominees. The 
A.C.C. shall have the right to evaluate all plans and 
specifications as to harmony of exterior design, landscaping, and 
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I location of any proposed improvements, relationship to surrounding 
structures and topography and as to conformity with such other 
reasonable recuirements as shall be adopted by A.C.C. The A.C.C. 

I 
may, in the sole discretion of each, impose standards for 
construction and development which may be greater or more stringent 
than standards prescribed in applicable building, zoning, or other 

I 
local governmental codes. Prior to the Community Completion Date, 
any additional standards or modification of existing standards 
shall require the consent of Declarant, which may be granted or 

I 
denied in its sole discretion. 

Section 2. Master Plan. The Declarant has established an 
overall Master Plan. However, notwithstanding the above, or any 

I other document, brochures or plans, the Declarant reserves the 
U right to modify the Plat, Master Plan or any site plan, at any 

time, as it deems desirable, in its sole discretion and in 
Iaccordance with applicable laws and ordinances. 

Sections 3. Community Standards. Each Neighborhood Association, 

I 
Owner and its contractors and employees shall observe, and comply 
with, the Community Standards which now or may hereafter be 
promulgated, from time to time. The Community Standards as 
promulgated, from time to time, shall be effective from the date of 

I 
adoption. The Community Standards as promulgated from time to time 
shall be specifically enforceable by injunction or otherwise, and 
shall have the effect of covenants as if set forth herein verbatim. 

ISection 4. Architectural Control Committee. The A.C.C. shall 
be a permanent committee of the Community Association and shall 

I 
administer and perform the architectural and landscape review and 
control functions relating to the Community. The A.C.C. shall 
consist of a minimum of three (3) members who shall initially be 
named by the Declarant and who shall hold office at the pleasure of 

I 
the Declarant. Until the Community Completion Date, the Declarant 
shall have the right to change the number of members on the A.C.C., 
and to appoint, remove and replace all members of the A.C.C.. The 

I 
Declarant shall determine which members of the A.C.C. shall serve 
as its chairman and co-chairman. In the event of the failure, 
refusal or inability to act of any of the members appointed by the 

1 
Declarant, the Declarant shall have the right to replace any member 
within thirty (30) days of such occurrence. If the Declarant fails 
to replace that member, the remaining members of the A.C.C. shall 

I 

fill the vacancy by appointment. At the Community Completion Date, 
or at such earlier date as Declarant, in its sole discretion may 
elect, the Declarant.. shall assign such rights to the Community 

I 

Association. 

Section 5. Membership. There is no requirement that any member 
of the A.'C.C. be a member of either the Community Association or an 
IOwner. 
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I 
Section 6. Quorum. A majority of the A.C.C. shall constitute 
a quorum. to transact business at any meeting. The action of a 
majority present at a meeting at which a quorum is present shall 
constitute the action of the A.C.C.. In lieu of a meeting, the 

IA.C.C. may act in writing. 

Section 7. Power and Duties of the A.C.C. Nb material 

I 
improvements or change in color (which term shall include 
landscaping) which is visible from the exterior of a Home shall be 
constructed, erected, removed, planted or maintained, nor shall any 

I 
material addition to or any change, replacement or alteration of 
the improvements constructed by Declarant or its designees which is 
visible from the exterior of a Home be made until the plans and 
specifications showing the nature, kind, shape, height, materials, 

I 
floor plans, color scheme and the location of same shall have been 
submitted to and approved in writing by the A.C.C. 

I 
Section 8. Procedure. Each Owner or Neighborhood Association, 
as the case may be, shall, in attempting to receive the approval of 
the A.Cb.C. follow the following procedures: 

I(a) Each applicant shall first ob.tain the approval of the 
Neighborhood Association according to the provisions of the 
Iapplicable Neighborhood Declaration. 

(b) Thereafter, each applicant shall submit an application to 
the A.C.C. with respect to any proposed improvement or material 

I 
change in an improvement, together with the required application(s) 
and other fee(s) as established by the A.C.C. The applications 
shall include such information as may be required by the 

I 
application form adopted by the A.C.C. The A.C.C. may also require 
submission of samples of buildin materials and colors proposed to 
be used. At the time of such submissions, the applicant shall, if 

I 
requested, submit to the A.C.C., such site plans, plans and 
specifications for the proposed improvement, prepared and stamped 
by a registered Florida architect or residential designer, and 
landscaping and irrigation plans, prepared by a registered 

I 
landscape architect or designer showing all existing trees and 
major vegetation stands and a surface water drainage plan showing 
existing and proposed design grades, contours relating to the 

I 
pre-determined ground floor finish elevation, pool plans and 
specifications, and a time schedule for completion, all as 
reasonably specified by the A.C.C. 

I(c) In the event the information 
in the A.C.C.'s opinion, incomplete or 

I 

the A.C.C. may request and require the 
supplemental information. The Owner 
days thereafter, comply with the reque 

submitted to the A.C.C. is, 
insufficieiit in any manner, 
submission of additional or 
shall, within fifteen (15) 

st. 
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(d) No later than sixty (60) business days after receipt of 
all information required by the A.C.C. for final review, the A.C.C. 
Shall approve or deny the application in writing. The A.C.C. shall 
have the right to refuse to approve any plans and specifications 
which are not suitable or desirable, in the A.C.C.'s sole 
discretion, for aesthetic or any other reasons or to impose 
qualifications and conditions therepn. In approving or 

disapproving 
such plans and specifications, the A.C.C. shall 

consider the suitability of the proposed improvements, the 
materials of which the improvements are to be built, the site uoon 

I 
which the improvements are proposed to be erected, the harmony 
thereof with the surrounding area and the effect thereof on 
adjacent or neighboring property. In the event the A.C.C. fails to 
respond within said sixty (60) day period, the plans and 
Ispecifications shall be deemed approved by the A.C.C. 

(e) Construction of all improvements shall be completed 
' within the time period set forth in the application and approved by 

the A.C.C. 

I 
(f) In the event that the A.C.C. disapproves any plans and 

specifications, the applicant may recuesc a rehearing by the A.C.C. 
to re-review the disapproved plans sand specifications. The meeting 
shall take place no later than thirty (30) days after written 
reouest for such meeting is received by the A.C.C., unless 
applicant waives this time requirement in writing. The A.C.C. 
shall make a final written decision no later than thirty (30) days 

I 
after such meeting. In the event the A.C.C. fails to provide such 
written decision within said thirty (30) days, the plans and 
specifications shall be deemed approved. 

I 

LI 

I 

I 

I 

LI 

I 

I. 

(g) Upon continued disapproval, and unless the members of the 
Board and A.C.C. are the same, the applicant may appeal the 
decision of the A.C.C. to the Board within thirty (30) days of the 
A.C.C.'s written review and disapproval. Review by the Board shall 
take place no later than thirty (30) days subsequent to the receipt 
by the Board of the Owner's request therefor. If the Board fails 
to hold such a meeting within thirty (30) days after receipt of 
request for such meeting, then the plans and specifications shall 
be deemed approved. The Board shall make a final decision no later 
than thirty (30) days after such meeting. In the event the Board 
fails to provide such written decision within said thirty (30) days 
after such meeting, such plans and specifications shall be deemed 
approved. The decision of the A.C.C., or if appealed, the Board, 
shall be final and binding upon the applicant, its heirs, legal 
representatives, successors and assigns. 

Section 9. Alterations. 
additions and changes of any 
existing improvements or the 
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I', 
approved by the A.C.C.. shall be subject to the approval of the 

I 
A.C.C. in the same manner as required for approval of original 
plans and specifications. 

I 
Section 10. Variances. The Community Association or A.C.C. 
shall have the power to grant variances from any recuirements set 
forth in this Commulüty Declaration or from the Community 

I 
Standards, on a case by case basis, provided that the variance 
sought is reasonable and results from a hardship upon the 
applicant. The granting of a variance shall not nullify or 

- otherwise affect the right to require strict compliance with the 
requirements set forth herein or in the Community Standards on any 
other occasion. 

I 
Section 11. Permits. The Owner is solely responsible to obtain 
all required building and other permits from all governmental 
authorities having jurisdiction. An approval by the A.C.C. does 
not constitute a representation by the A.C.C. that such permits can 
be obtained or that such improvements comply with applicable codes. 

I 
Section Construction by Owners. The following provisions 
govern construction activities by Owners after consent of the 
A.C.C. has been obtained: 

I 
(a) Each Owner shall deliver to the A.C.C. copies of all 

construction and building permits as and when received by the 
Owner. Each construction site in the Community shall be maintained 

I 
in a neat and orderly condition throughout construction. 
Construction activities shall be performed on a diligent, work- 
manlike and continuous basis. Roadways, easements, swales, common 

I 
areas and other such ares in the Community shall be kept clear of 
construction vehicles, construction materials and debris at all 
times. No construction office or trailer shall be kept in the 
Community and no construction materials shall be stored in the 
Community, subject, however, to such conditions and requirements 
as may be promulgated by the A.C.C. All refuse and debris shall be 
removed or deposited in a dumpster on a daily basis. No materials 

I 
shall be deposited or permitted to be deposited in any canal or 
waterway or Common Area or other Homesites in the Community or be 
placed anywhere outside of the Homesite upon which the construction 

I 
is taking place. No hazardous waste or toxic materials shall be 
stored, handled and used, including, without limitation, gasoline 
and petroleum products, except in compliance with all applicable 
federal, state and local statutes, regulations and ordinances, and 
Ishall not be deposited in any manner on, in or within the 
Properties or adjacent property or waterways. All construction 
activitie.s shall comply with such additional rules and regulations 

I 
relating to the construction as promulgated by the A.C.C. from time 
to time. 
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(b) A list, (name, address, telephone number and identity of 
contact person), of all contractors, subcontractors, materialmen 
and suppliers (collectively, 'contractors") and changes to the list 
as they occur relating to construction shall be provided to the 
A.C.C. Each builder and all of its employees and contractors and 
their employees shall utilize those roadways and entrances into the 
Community as are designated by the ACC for construction activities. 
The A.C.C. shall have the right to require that each builder's and 
contractor's employees check in at the designated construction 
entrances and to refuse entrance to persons and parties whose names 
are not registered with the A.C.C. 

Cc) Each Neighborhood Association and Owner is responsible 
for insuring compliance with all terms and conditions of these 
provisions and of the Community Standards by all of its employees 
and contractors. In the event of any violation of any such terms 
or conditions by any employee or contractor, or, in the opinion of 
the A.C.C., the continued refusal of any employee or contractor to 
comply with such terms and conditions, after five days notice and 
right to cure, the A.C.C. shall have, in addition to the other 
rights hereunder, the right to prohibit the violating employee or 
contractor from performing any further services in the Community. 

Cd) The A.C.C. may, from time to time, adopt standards 
governing the performance or conduct of owners, contractors and 
their respective employees within the Community. Each Neighborhood 
Association, Owner and contractor shall comply with such standards 
and cause its respective employees to also comply with same. The 
A.C.C. may also promulgate requirements to be inserted in all 
contracts relating to construction within the Community and each 
Owner shall include the same therein. 

Section 13. Inspection. There 
Community Association and A.C.C. 
either of them, the right of entry 
of the Properties for the purpose 
exists any violation of the terms 
this Community Declaration or the 

is specifically reserved to the 
and to any agent or member of 
and inspec.tion upon any portion 
of determination whether there 
of any approval or the terms of 
Community Standards. 

Section 14. Violation. If any improvement shall be constructed 
or altered without prior written approval, or in a manner which 
fails to conform with the approval granted, the Owner shall, upon 
demand of the Community Association or A.C.C., cause such 
improvement to be removed, or restored until approval is obtained 
or in order to comply with the plans and specifications originally 
apbroved. The Owner shall be liable for the payment of all costs 
of removal or restoration, including all costs and attorneys' fees 
incurred by the Community Association or A.C.C. The costs shall be 
deemed a Special Assessment and enforceable pursuant to the 
provisions of this Community Declaration. The A.C.C. and/or 
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I 
Community Association is specifically empowered to enforce the 
Architectural Control provisions of this Community Declaration, and 
the Community Standards, by any legal or equitable remedy. 

I 
Section 15. Court Costs. In the event that it becomes necessary 
to resort to litigation to determine the propriety of any 
constructed improvement or to cause the removal of any unapproved 

I 
improvement, the Community Association and/or A.C.C. shall be 
entitled to recover court costs, expenses and attorneys' (and 
paralegals') fees in connection therewith. 

ISection 16. Certificate. In the event that any Owner fails to 
comply with the provisions contained herein, the Community 
Standards, or other rules and regulations promulgated by the 

I 
A.C.C., the Community Association and/or A.C.C. may, in addition to 
all other remedies contained herein, record a Certificate of Non- 
Compliance against the Homesite stating that the improvements on 

I 
the Homesite fail to meet the requirements of this Community 
Declaration and that the Homesite is subject to further enforcement 
remedis. 

ISection 17. Fines. In the event of a violation of the 
provisiohs contained herein, the Community Standards, or other 

I 

rules and regulations promulgated by the A.C.C., the Community 
Association shall also have the right to levy a fine of up to 
$25.00 per day until the violation is cured. The fine shall be a 
Special Assessment and enforceable pursuant to the provisions of 
this Community Declaration. 

Section 18. Certificate of Approval. Prior to the occupancy of 

I 
any improvement constructed or erected on any Homesite by other 
than Declarant, or its designees, the Owner thereof shall obtain a 
certificate of approval from the A.C.C., certifying that the 

I 

construction of the improvement has been completed substantially in 
accordance with the approved plans and specifications. The A.C.C. 
may, from time to time, delegate to a member or members of the 
A.C.C., the responsibilityfor issuing the certificate of approval. 

ISection 19. Community Standards. The Community Association may, 
from time to time, adopt, publish or modify the Community 

I 
Standards. The Community Standards shall not require any Owner to 
alter the improvements previously constructed. 

I 
Until the Community Completion Date, theprior consent of Declarant 
concerning the adoption of, and any changes to, the Community 
Standards must first be had and obtained, which may be granted in 

I 

its solediscretion. 

Section 20. Exemption. Notwithstanding anything to the contrary. 
contained herein, or in the Community Standards, any improvements 
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of any nature made or to be made by the Declarant or Club Owner, 
Golf Owner, or their nominees, including, without limitation, 
improvements made or to be made to the Common Area, Club Facilities 

I 
or any Homesite, shall not be subject to the review of the A.C.C., 
Community Association, or the provisions of the Community 
Standards. 

ISection 21. Exculpation. Neither the Declarant, the Community 
Association, the directors or officers of the Community 

I 

Association, the A.C.C., the members of the A.C.C., nor any person 
acting on behalf of any of them, shall be liable for any cost or 
damages incurred by any Owner or any other party whatsoever, due to 
any mistakes in judgment, negligence or any action of the 

I 
Declarant, the Community Association, A.C.C. or their members, 
officers, or directors, in connection with the provision of this 
Article. Each Owner agrees, individually and on behalf of its 

I 
heirs, successors and assigns by acquiring title to a Homesite, and 
each Neighborhood Association agrees that it shall not bring any 
action or suit against the Declarant, the Community Association or 

I 

their r&spective directors or officers, the A.C.C. or the members 
of the A.C.C., or their respective agents, in order to recover any 
damages caused by the actions of the Declarant, Community 
Association, or A.C.C. or their respective members, officers, or 

I 
directors in connection with the provisions of this Article. The 
Community Association does hereby indemnify, defend and holdthe 
Declarant, and the A.C.C. and each of their members, officers, or 

I 
directors harmless from all costs, expenses, and liabj.lities, 
including attorneys' fees, of all nature resulting by virtue of the 
acts of the Owners, Community Association, Neighborhood Association 

I 

or their members, officers and directors. Neither the fleclarant, 
the Community Association or its directors or officers, the A.C.C. 
or its members, nor any person acting on behalf of any of them, 
shall be responsible for any defects in any plans or specifications 

I 
or the failure of same to comply with applicable laws or code nor 
for any defects in any improvements constructed pursuant thereto. 
Each party submitting plans and specifications for approval shall 

I 
be solely responsible for the sufficiency thereof and for the 
quality of construction performed pursuant thereto. 

I 
ARTICLE XVI 

DEFAULT 

Section 1. Right to Cure. Should any Owner do any of the 
Ifollowing: 

I 

I 

I 

I 

(a) Fail to perform its responsibilities as set forth herein 
or otherwise breach the provisions of the Community Declaration; or 

(b) Cause any damage o any improvement or Common Area or 
Community Services or Club Facilities or Golf Facilities; or 
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I 
(c) Impede the Declarant, Club Owner, Golf Owner or Community 

Association from exercising its rights or performing its 
responsibilities hereunder; or 

I(d) Undertake unauthorized imtrovements or modifications to 
a Homesite or to the Common Area, Community Service or Club 

I 

Facilities or Golf Facilities; or 

(e) Impede the Declarant or Club Owner, Golf Owner from 
proceeding with or completing the deelopment of the Community or 
Club Facilities or Golf Facilities, as the case may be. 

Then, the Declarant and/or the Community Association and or 

I 
Club Owner and/or Golf Owner, where applicable, after reasonable 
prior written notice, shall have the right, through its agents and 
employees, to cure the breach, including, where applicable, but not 
limited to, the entering upon the Homesite and/or Home and causing 
the default to be remedied and/or the required repairs or 
maintenance to be performed, or as the case may be, remove 
unauthorized improvements or modifications. The cost thereof, plus 

I 
reasonable overhead costs and attorneys' fees incurred shall be 
assessed against the Owner as a Special Assessment or Special 
Charge, as the case may be. 

I 

I 

I 

I 

I 

LI 

I 

I 

I 

Section 2. Non-Monetary Defaults. In the event of a violation 
by any Owner, other than the nonpayment of any Assessment or other 
monies, of any of the provisions of this Community Declaration, the 
Declarant or Community Association (or if applicable to The Club, 
the Club Operating Entity) shall notify the Owner of the violation, 
by written notice. If such violation is riot cured as soon as 
practicable and in any event within seven (7) days after such 
written notice, the party entitled to enforce same may, at its 
option: 

(a) Commence an action to enforce the performance on the part 
of the Owner or to enjoin the violation or breach or for equitable 
relief as may be necessary under the circumstances, including 
injunctive relief; and/or 

(b) Commence an action to recover damages; and/or 

(c) Take any and all action reasonably recessary to correct 
the violation or breach. 

(d) Take such other actions pursuant to, and as authorized 
by, F.S. 617.305 including, but not limited to, suspending the 
rights of an Owner and/or its tenants, guests or invitees or both 
to use Common Areas and levy reasonable fines, not to exceed $50.00 
per violation, against any Owner, tenant, guest or invitee. 
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I 
All expenses incurred in connection with the violation or 

breach, or the commencement of any action against any Owner, 
including reasonable attorneys' and paralegals' fees at all levels 

I 

including appeals, bankruptcy and collections, shall be assessed 
against the Owner, as a Special Assessment and/or Special Charge, 
or otherwise, and shall be immediately due and payable without 
further notice. 

ISection 3. No Waiver. The failure to enforce any right, 
provision, covenant or condition in this Community Declaration, 
shall not constitute a waiver of the right to enforce such right, 

1 provision, covenant or condition in the future. 

Section 4. Rights Cumulative. All rights, remedies, and 

privileges 
granted to the Declarant and/or Club Owner and/or Golf 

Owner and/or Community Association and/or A.C.C. and/or Owner 
pursuant to any terms, provisions, covenants or conditions of this 

I 
Community Declaration, or Community Standards, shall be deemed to 
be cumulative, and the exercise of any one or more shall neither be 
deemed to constitute an election of remedies, nor shall it preclude 
any of them from pursuing such additional remedies, rights or 
privileges as may be granted or as it might have by law. 

Section 5. Enforcement By or Against Other Persons. In 

addition 
to the foregoing, this Community Declaration or Community 

Standards may be enforced by Declarant and/or, where applicable, 
Club Owner and/or Golf Owner and/or Community Association by any 

I 
procedure at law or in eity against any person violating or 
attempting to violate any provision herein, to restrain such 
violation, to reauire compliance with the provisions contained 

I 
herein, to recover damages, or to enforce any lien created herein. 
The expense of any litigation to enforce this Community Declaration 
or Community Standards shall be borne by the person against whom 

I 

enforcement is sought, provided such proceeding results in a 

finding that such person was in violation of this Community 
Declaration or the Community Standards. 

I 
Section 6. Fines. In addition to the fines established herein, 
and all other remedies provided for in this Community Declaration, 
if and to the extent permitted by law, the Community Association 

I 
shall have the right to impose additional fines on an Owner for 
failure of an Owner, or persons claiming by, through or under the 
Owner, to comply with any provisions of this Community Declaration 

I 
or Community Standards, provided, however, that the Community 
Association grant reasonable notice and opportunity to be heard. 
The decisions of the Community Association shall be final. Fines 
shall be in such reasonable and uniform amounts as the Community 

I 
Association shall determine and shall be considered a Special 
Assessment against that Owner and Homesite. 

I 
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I 
Section 7. Enforcement - Water Management. The St. Johns River 
Water Management District shall have the right to enforce, by a 
proceeding at law or in equity, the provisions contained in this 
Community Declaration which relate to the ma!ntenance operation 
and repair of the Surface Water or Stormwater Management System. 

ARTICLE XVII 
IRIGHTS OF DECLARANT AND OTHERS 

Section 1. Sales And Administrative Office. For so long as 
the Declarant, or its nominee(s), cwns any property in the 
Properties or affected by this Community Declaration or maintains 
a sales and administrative office, the Declarant, or its 

I 

nominee(s), shall have the right to take such action reasonably 
necessary to transact any business necessary to administer its 
interests, consummate the development of the Community and sales of 
Homesites and/or Homes and/or other properties owned by Declarant. 

I 
This right shall include, but not be limited to, the right to 
maintain models, sales and administrative offices and parking 
associaed therewith, have signs on any portion of the Properties, 
including Common Area and Club Facilities and Golf Facilities, 

I employees in the models and offices, use of the Common Area and 
Club Facilities and Golf Facilities and to show Homesites. The 

I 
sales and administrative office and signs and all items pertaining 
to development, sales and administration remain the property of the 
Declarant, or its nominees. 

Section 2. Recreation and Golf Office. For so long as the Club 
Owner or Golf Owner, or their respective nominees, owns any 

I 
property in the Properties or affected by this Community 
Declaration each of them shall have the right to take such action 
reasonably necessary to transact any business necessary to 

I 
administer its/their interests, including the marketing and 
administration of the Club Facilities and/or the Golf Facilities. 
This right shall include, but not be limited to, the right to 
maintain administrative offices and parking associated therewith, 

I 
have signs on any portion of the Properties, including Common Area 
and Club Facilities and Golf Facilities. The administrative office 
and signs and all items pertaining thereto shall remain the 
Iproperty of the Club Owner or Golf Owner, as the case may be. 

Section 3. Specific Rights. In addition to the rights provided 

I 
in Sections 1 and 2 above, the Declarant, Club Owner and Golf Owner 
shall, as the case may be, without limitation, have the right to: 
(1) develop the Properties, improve Homesites, and construct Homes 
and the Club Facilities and Golf Facilities and other improvements 

I 
within the Properties, and make any additions, alterations, 
improvements, or changes. thereto; (ii) maintain customary and usual 
sales, general office and construction operations on the 
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I 
Properties; (iii) place, erect or construct portable, temporary or 
accessory buildings or structures upon the Properties for sales, 
construction, storage or other purposes; (iv) temporarily deposit, 

I 
dump or accumulate materials, trash, refuse an.d rubbish in 
connection with the development or construction on any of the 
Properties, Homesites or Homes, Club Facilities or Golf Facilities; 
(v) :post, display, inscribe or affix to the exterior of a Homesite, 

I 
Home, Club Facilities or Golf Facilities or upon the Properties, 
signs and other materials used in developing, constructing, selling 
or promoting the saleof the Properties, Homesite and Homes or the 

I 
use of the Club Facilities and/or Golf Facilities; (vi) excavate 
fill from any lakes or waterways within and/or contiguous to the 
Properties by dredge or dragline, store fill on the Properties and 

I 
remove and/or sell excess fill; and (vii) grow or store plants and 
trees within, or conticuous to, the Properties and use and/or sell 
excess plants and trees; and (viii) undertake all activities which, 

I 

in the sole opinion of Declarant, Club Owner and Golf Owner, as the 
case may be, are necessary for the development and sale of the 
Properties or any lands therein or improvements thereon. 

I 
Section 4. Modification. The development and marketing of the 
Community will continue as deemed appropriate in Declrant's sole 
discretion, and nothing in this Community Declaration or Community 

I 
Standards, or otherwise, shall be construed to limit, restrict, or 
impose conditions upon such development and marketing. It may be 
necessary or convenient for the development of the Community to, as 
an example and not a limitation, amend this Community Declaration 
to comply with all laws or governmental quasi-governmental 
regulations, amend the Plat and/or Master Plan, replat, modify the 
boundary lines of the Common Area, grant easements, dedications, 

I 
agreements, licenses, restrictions, reservations, covenants, 
rights-of-way, and to take such other actions which Declarant, its 
nominees, or its agents, affiliates, or assignees may deem 

I 
necessary or appropriate. The Community Association, Owners and 
each Neigh.borhood Association shall, at the request of the 
Declarant, execute and deliver any and all documents and 

I 
instruments which Declarant deems necessary or convenient, in its 
sole and absolute discretion, to accomplish the same. In the event 
that the Community Association, or Owners, or Neighborhood 
Association fails to execute such documents the Declarant is 

I 
appointed as attorney-in-fact for each of them, coupled with an 
interest to execute the same in their place and stead. 

ISection 5. Promotional Events; Prior to the Community 
Completion Date, Declarant and its nominees shall have the right, 
without charge, at any time, to hold marketing and promotional 

I 
events within the Properties and/or on the Common Area or Club 
Facilities and Golf Facilities, without any charge for use. 
Declarant or its nominees, agents, affiliates, or assignees shall 
Ihave the right, without charge, to market the Community and 
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I 
Homesites and Homes in advertisements and other media by making 
reference to the Community, including, but not limited to, pictures 
of drawings of the Community, Club Facilities, Golf Facilities, 
Common Area, Community Services, Hornesites and Homes constructed in 
the Community. 

Section 6. Use by Prospective Purchasers. Prior to the 

I 
Community Completion Date, the Declarant and its nominees shall 
have the right, without charge, to use the Properties and Common 
Area, Community Services and Club Facilities and Golf Facilities 
f or the purpose of entertaining prospective purchasers of 

I Homesites, portions of the Properties or other properties. 

Section 7. Franchise. The Declarant may grant franchises or 

I 
concessions to commercial concerns on all or part of the Common 
Area and Community Services and shall be entitled to all income 
derived therefrom. The Club Owner and Golf Owner may grant 

I 
franchises or concessions to commercial concerns on all or part of 
the Club Facilities and Golf Facilities and shall be entitled to 
all incovie derived therefrom. 

I 

I 

LI 

I 

I 

I 

LI 

I 

I 

Li 

1 

I 

Section 8. Easements. Until the Community Completion Date, 
Declarant reserves the exclusive right to grant, in its sole 
discretion, easements, permits and/or licenses for ingress and 
egress, drainage, utilities service, maintenance, security systems, 
cable t.v., and other purposes over, upon and across the Properties 
so long as any said easements do not materially and adversely 
interfere with the intended use of Homesites previously conveyed to 
Owners. Declarant shall have the sole right to any fees of any 
nature associated therewith, including, but not limited to, license 
or similar fees on account thereof. The Community Association, 
Neighborhood Association, and Owners will, without charge, if 

requested by Declarant: (a) join in the creation of such. easements, 
etc. and cooperate in the operation thereof; and (b) collect and 
remit fees associated therewith, if any, to the appropriate party. 
The Community Association and Neighborhood Association will not 
grant any easements, permits or licenses to any other entity 
providing the same services as those granted by Declarant, nor will 
it grant any such easement, permit or license prior to the 

Community Completion Date without the prior written consent of 

Declarant which may be granted or denied in its sole discretion. 

Section 9. Right to Enforce. The Declarant has the right, but 
not the obligation, to enforce the provisions of this Community 
Declaration and the Community Standards and to recover all costs 
relating thereto, including attorneys' fees at all levels of 

proceeding. Such right shall include the right to perform the 

obligations of the Community Association or any Neighborhood 
Association and to recover all costs incurred in doing so. The 
Club Owner and Golf Owner shall also have such rights relating to 
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I 
the Club Facilities and/or Golf Facilities and/or Club Charges 
and/or Golf Charges. 

Section 10. Additional Developmeht. In the event the Declarant 
does not subject all proposed real property in the Community to 
this Community Declaration, or after submission withdraws portions 

I 

of the Properties from the operation of this Community Declaration:, 
the Declarant or its nominees may, but is not delegated to, subject 
to governmental approvals, create other forms of residential 
property ownership or other improvements of any nature on the 

I 
property not subjected to or withdrawn from the operation of this 
Community Declaration. The Declarant or Club Owner shall not be 
liable or responsible to any person or entity on account of its 

I 
decision to do so or to provide, or fail to provide, the amenities 
and/or facilities which were originally planned to be included in 
such areas. If so designated by Declarant, owners or tenants of 
such other forms of housing or improvements upon their creation, 

I 
may share in the use of all or some of the Common Area, Community 
Services and/or Club Facilities and other facilities and/or 
roadwaysb which remain subject to this Community Declaration. The 

I 
expense of the operation of such facilities shall be allocated to 
the various users thereof, if at all, as determined by Declarant. 

I 
Section II. Representations. The Declarant makes no 
representations concerning development both within the boundaries 
of the Properties, including, but not limited to, the number, 

I 

design, boundaries, configuration and arrangements, prices of all 
Homesites or Homes or Club Facilities or Golf Facilities and 
buildings in all other proposed forms of ownership and/or other 
improvements on the Properties or in the Community or adjacent or 

I 
near the Community, including, but not limited to, the size, 

location, configuration, elevations, design, building materials, 
height, view, airspace, number of dwellings, number of buildings, 

I 
location of easements, parking and landscaped areas, services and 
amenities offered. 

Section 12. CATV. Declarant reserves unto itself and its 

I 
nominees, successors, assigns and licensees the right, but not the 
obligation, to enter into one or more contracts for the exclusive 
provision of one or more master cable and telecommunications 

I 
receiving and distribution systems and electronic surveillance 
systems for all or any part of the Community. Declarant reserves 
unto itself and its nominees, successors, assigns and licensees a 

I 
perpetual and exclusive right, privilege, easement and right-of-way 
across, over and upon the Properties for the installation, 
construction and maintenance of such systems together with a 

I 

perpetual and exclusive right, privilege and easement of unlimited 
ingress and egress, access, over and upon the Properties for 
installing, constructing, inspecting, maintaining, altering, 

Imoving, improving and replacing facilities and equipmnt 
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I 
constituting such systems. If, and to the extent, services 
provided by such systems are to serve all of the Homesites, then 
the cost of the services may, as determined by DecIarant, be 
Operating Costs of the Community Association and shall be assessed 
as a part of the Assessments. If any services provided by the 
System are provided only to some, but not all, of the Homesites, 

I 

then the cost of any such services shall be an expense for the 
benefit of the respective Homesite to be assessed as a Special 
Assessment, or a direct charge by the provider, as the case may be. 
Declarant has the right to receive, on a perpetual basis, a portion 

I 
of the revenues derived from such systems as agreed, from time to 
time, between the provider of such system and Declarant, if any. 

I 
Section 13. Non-Liability. Neither Community Association or 
Declarant or Club Owner and Golf Owner shall in any way or manner 
be held liable or responsible for any violation of this Community 

I 
Declaration by any other person or entity. Neither Declarant nor 
Club Owner nor Golf Owner nor Community Association make any 
representations whatsoever as to the security of the Properties, 
Club Facilities or Golf Facilities or Homesites or the 

I 
effectiveness of any gate, access system or medical alert system. 
The Community Association and each Owner does hereby hold Declarant 
and Club Owner and Golf Owner and Community Association harmless 

I 
from any loss or claim arising from the occurrence of any crime or 
other act. Neither the Community Association, nor Club Owner, nor 
Golf Owner, nor the Declarant, shall in any way be considered 

I 
insurers or guarantors of security within the Properties, Club 
Facilities, Golf Facilities or Homesites or the effectiveness of 
any such system. All Owners specifically acknowledge that the 
Properties may have a perimeter boundary systems, such as fences, 

I 
walls, hedges, or the like. Neither the Community Association, nor 
Club Owner, nor the Dedlarant, shall be held liable for any loss 
or damage by reason or failure to provide adequate security or 

I 
ineffectiveness of measures undertaken. All Owners and occupants 
of any Homesites, tenants, guests and invitees of any Owner, as 

aplicable, acknowledge that the Community Association, its Board 

I 
and officers, Declarant, or Club Owner, or Golf Owner, their 
nominees or assigns,. or any successor Declarant, and the A.C.C. and 
its members do not represent or warrant that any fire protection 

I 

system, gate access system, burglar alarm system, medical alert 
system or other system designated by or installed according to 

guidelines established may not be compromised or circumvented, that 
any fire protection or burglar alarm systems, gate access system, 

I 
medical alert system or other systems will prevent loss by fire, 
smoke, burglary, theft, hold-up, or otherwise, nor that fire 
protection or burglar alarm systems or other systems will in all 
cases provide the detection or protection for which the system is 
Idesigned or intended. 

ISection 14. Reserved Rights. The Declarantand Club Owner and 
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I 
Golf'Owner shall have all rights and privileges reserved to it 
elsewhere in this Community Declaration. 

I 
Section 15. Duration of Rights. The rights of Declarant set 
forth in this Community Declaration shall, unless specifically 
provided to the contrary herein, xtend for a period of time ending 

I 
upon the earlier of: (1) when neither Declarant nor any affiliate 
of Declarant or a nominee of either has any further interest of any 
kind in the Properties and/or Community; or (ii) five (5) years 
after the Community Completion Date; or (iii) a relinquishment by 

I Declarant in a statement in writing placed in the Public Records; 
U or (iv) twenty-five (25) years after the date of the recording of 

this Community Declaration in the Public Records. 

IARTICLE XVIII 
ASSIGNMENT OF POWERS 

[1 

I 

I 

I 

I 

I 

I 

I 

I 
C' 

I 

U 

I 

All or any part of the rights, exemptions and powers and 
reservations of the Declarant or Club Owner or Golf Owner, as the 
case may be, herein contained may be conveyed or assigned to other 
persons or entities by an instrument in writing duly executed, 
acknowledged, and recorded in the Public Records. Unless provided 
therein, the Assignment shall not make the Pssignee a successor 
Developer. 

ARTICLE XIX 
GENERAL PROVISIONS 

Section 1. Authority of Community Association. Except when a 
vote of the membership of the Community Association is specifically 
required, all decisions, duties, and obligations of the Community 
Association hereunder may be made by the Board. The Community 
Association and Owners shall be bound thereby. 

Section 2. Approval of Community Association Lawsuits by 
Members. No judicial or administrative proceeding shall be 
commenced or prosecuted by the Community Association unless 
approved by a vote of seventy-five (7S) percent of the Owners. 
This Section shall not, however, apply to: 

(a) actions brought -by the Community Association to enforce 
the provisions of this Community Declaration (including, without 
limitation, the foreclosure of liens or Community Standards); 

(b) the imposition and collection of Assessments as provided 
in this Community Declaration; 

(c) proceedings involving challenges to ad valorem taxation; 
or 
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Cd) counterclaims brought by the Community Association in 
proceedings instituted against it. 

I 
This SectiOn shall not be amended unless the prior written aprovaj 
of Declarant is obtained, which may be granted or denied in its 
sole discretion. 

ISection 3. Severability. Invalidation of any of the provisions 
of this Community Declaration by judgtnent or court order shall in 
no way affect any other provision which shall remain in full force 
and effect. 

Section 4. Notices. Any notice recuired to be sent to any 

I 
person, firm, or entity under the provisions of this Community 
Declaration shall be deemed to have been properly sent when mailed, 
postpaid, to the last known address at the time of such mailing. 

IIN WITNESS WHEREOF, the undersigned, being the Declarant hereunder, 
has hereunto set its hand and seal this day of 
1995. 

I 
Witnesses: Declarant 

ILennar Homes, Inc. 

___________________ By: 
Print Name:___________ Print Name: 

Title: 

Print Name: 

I 
STATE OF FLORIDA 
COUNTY OF 

I 

I 

I 

I 

I 

I 

I 

The foregoing instrument was acknowledged before me this 
day of ______________________, 1995, by ___________________, as 

of Lennar Homes, Inc. He is personally known 
to me or has produced as identification and did (did 

not) take- an oath. 
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I 

I 

I 

I 

I 

Witnesses: 

Print Name: 

Print Name: 

Joinder: 

Kings Ridge Recreation Corporation 

By: 
Print Name: 
Title: 

STATE OF FLORIDA 
COUNTY OF 

The foregoing instrument was acknowledged before me this 
day of _____________________, 1995, by 

of Kings Ridge Recreation Corporation. 
is personally known to me or has produced 
identification and did (did not) take an oath. 

Witnesses: 

Print Name: 

Print Name: 

STATE OF FLORIDA 
COUNTY OF 

The foregoing 
day of 

or 
personally known 
identification and 

as 
He 
as 

Notary Public 
Print Narne:________________ 
(Notary Seal) 

Joinder: 

Kings Ridge Community Association, 
Inc. 
By 
Print Name: 
TITLE: 

instrument was acknowledged before me this 
1995, by , as 

Kings Ridge Community Association, Inc. He is 
to me or has produced as 
did (did not) take an oath. 

Notary Public 
Print Name: 
(Notary Seal) 
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ARTICLES OF iNCORPORATION 

IOF 

1 
KINGS RIDGECOMMUN1TY ASSOCIATION, INC. 

I 
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I 

I 

I 

I 

I 

I 

I 

1 

I 



I 

IARTICLES OF INCORPORATION 

OF 

IKINGS RIDGE CONMUNITY ASSOCIATION, INC. 
(A CORPORATION NOT FOR PROFIT) 

I 
In compliance with the requirements on the Laws of the State of 
Florida, and for the purpose of forming a corporation not for 
profit, the undersigned does hereby acknowledge: 

IARTICLE I 

NAME OF CORPORATION 

The name of the corporation is KINGS RIDGE CO!UNITY ASSOCIATION, 
INC. ("Community Association"). 

I 
ARTICLE II 

REGISTERED OFFICE REGISTERED AGENT 

I 
The Street address of the Registered Office of the Community 
Association is . The name 
of the Registered Agent of the Ccmmun±ty Association is 

I 

Li 

n 

I 

I 

Li 

Li 

Li 

Li 

LI 

[I 

ARTICLE III 
DEFINITIONS 

The definitions contained in the Community Declaration of 
Restrictive Covenants ("Community Declaration") relating to the 
project known as Kings Ridge at Clermont, recorded, or to be 
recorded, in the Public Records of Lake County, Florida, are 
incorporated herein by reference and made a part hereof. 

ARTICLE IV 
PURPOSE OF THE COMMUNITY ASSOCIATION 

The Community Association is formed to: (a) provide for ownership, 
operation, maintenance and preservation of the Common Area, and 
improvements thereon; (b) provide Community Services; (c) perform 
the duties delegated to it in the Community Declaration; (d) 

administer the interests of the Community Association and its 
members, within the Properties; (e) promote the health, safety and 
welfare of the members of the Community Association. 

ARTICLE V 
NOT FOR PROFIT 

The Community Association is a not for profit Florida corporation, 
and does not contemplate pecuniary gain to, or profit for, its 
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I 

I 

I 

members. 

.RTICLE VI 
POWERS OF THE CO4UNITY ASSOCIATION 

The Community Association shall, subject to the limitations and 
reservations set forth in the Community Declaration, including, but 
not limited to, the Club Covenants, have all the powers, privileges 
and duties reasonably necessary to discharge its obligations, 
including, but not limited to, the following: 

(a) To perform all the duties and obligations of the 
Community Association set forth in the Community Declaration and 
By-Laws, as herein provided. 

(b) To enforce, by legal action or otherwise, the provisions 
of the Community Declaration and By-Laws and of all rules, 
regulations, covenants, restrictions and agreements governing or 
binding the Community Association and Properties. 

I 
(c) To fix, lerj, collect and enforce payment, by any lawful 

means, of all charges or assessments pursuant to the terms of the 
Community Declaration, these Articles and By-Laws, including, but 

I 
not limited to, the cost of maintenance and operation of the 
Surface Water or Stormwater Management System. 

I 

I 

I 

L 

U 

I 

I 

(d) To pay all expenses in connection with, and all office 
and other expenses incidental to, the conduct of the business of 
the Community Association, including, but not limited to, all 
licenses, taxes or governmental charges levied or imposed against 
the property of the Community Association and payments required 
pursuant to the Club Covenants and to maintain and repair the 
Surface Water or Stormwater Management System including structures 
and drainage easements. 

(e) To acquire (by gift, purchase or otherwise), annex, own, 
hold, improve, build upon, operate, maintain, convey, grant rights 
and easements, sell, dedicate, lease, transfer or otherwise dispose 
of real or personal property (including the Common Area and/or 
Community Services) in connection with the functions of the 
Community Association. - 

(f) To borrow money, and to mortgage, pledge or hypothecate 
any or all of its real or personal property as security for money 
or debts incurred. 

(g) -To dedicate, grant, license, lease, concession, create 
easements upon, sell or transfer all or any part of, the Properties 
to any public agency, entity, authority, utility or other person or 
entity for such purposes and subject to such conditions as it 
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Idetermines. 

(h) To participate in mergers and consolidations with other 
Inon-profit corporations organized for the same purposes. 

(1) To adopt, publish, promulgate or enforce rules, 
regulations, covenants, restrictions or agreements governing the 
Community Association, Properties, Common Area, Community Services, 
Homesites and Club Facilities as provided in the Club Covenants and 
to effectuate all of the purposes for which the Community 

IAssociation is organized. 

(j) To have and to exercise any and all powers, rights and 
privileges which a non-profit corporation, organized under the Laws 
Iof the State of Florida may now, or hereafter, have or exercise. 

(k) To employ personnel and retain independent contractors to 

I 
contract for management of the Community Association, Properties 
and Common Area, Community Services and Club Facilities as provided 
in the Club Covenants and to delegate in such contract all or any 
Ipart of the powers and duties of the Community Association. 

(1) To contract for services to be provided to, or for the 

I 

benefit of/ the Community Association, its members, Common Area, 
Community Services, and Properties and Club Facilities as provided 
in the Club Covenants such as, but not limited to,. security 

I 

services, maintenance, garbage pick-up and other utilities. 

(m) To establish committees, and delegate certain of its 
functions to those committees. 

I(n) To operate, maintain and manage the Surface Water or 
Storrnwater Management System(s) in a manner consistent with the St. 

I 
Johns River Water Management District Permit Number 
requirements and applicable District rules, and shall assist in the 
enforcement of the restrictions and covenants contained in the 
Community Declaration. 

IARTICLE VII 
VOTING RIGHTS 

IThe Community Association shall have two (2) classes of voting 
members: 

ICLASS A. The Owner of each Homesite shall be a Class A 
member. Each Class A member shall be entitled to one (1) vote for 
each Homesite owned. When more than one (1) person owns an 

( 
interest in any Homesite, all persons shall be members. The vote 
associated with that Homesite shall be exercised as, they determine, 

I 

but in no event shall more than th& one (1) vote be cast with 
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respect to any Homesite. 

Each Class A member shall also be a member of a Neighborhood 
Association. The Neighborhood Association shall represent the 

I 
interests of its members in the Community Association. Each 
Neighborhood Association shall elect three (3) Class A Voting 
Member ("Neighborhood Voting Member") who shall cast as many votes 

I 
as there are Hornesites owned by Owners other than Declarant in the 
Neighborhood. Each Neighborhood Association shall elect its 
Neighborhood Voting Members in the same.manner, and subject to the 
same terms as to duration of office, rembval and qualifications, as 

I 
it elects its own directors. Each Neighborhood Voting Member shall 
be a director of the Neighborhood Association. 

I 
Each Neighborhood Association shall given written notice to 

the Community Association of the persons elected or designated as 
its Neighborhood Voting Members, at or before the first meeting of 

I 
the Community Association which the Neighborhood Voting Member is 
to attend. The Community Association and all other Neighborhood 
Voting Members (and their constituents) shall be entitled to rely 
on such notices as constituting the authorization of the 

I 
Neighborhood Association (and its members) to the designated 
Neighborhood Voting Members to cast all votes of the Neighborhood 
Association (and its members) and to bind same in all Community 
Association matters until such notice is changed, superseded or 

I revoked. 

I 
When reference is made in this Community Declaration, or in 

the Articles or By-.Laws or other documents to a majority or 
specific percentage of Owners, such reference shall be deemed to be 
a reference to a majority or specific percentage of the vote of 

I 
Owners represented by their respective Neighborhood Voting Members 
at a duly constituted meeting thereof (i.e., one for which proper 
notice has been given and at which a quorum exists) and not of the 

I 
Owners themselves or their Homesites. To the extent lawful, the 
foregoing shall apply to, without limitation,the establishment of 
a quorum at any applicable meeting. 

I 

I 

ri 

I 

I 

[TI 

CLASS B. The Declarant is the Class B member. The Class B 
member shall be entitled to the total of: (b) one (1) vote; and (b) 

two (2) votes for each vote to which the Class A members are 
entitled to cast from time to time. The Class B membership shall 
cease on the happening of the earlier of the occurrence of one of 
the following events: 

(a) Six (6) months after the Community Comple.ion Date. 

(b) Such earlier date as Declarant may determine. 
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ARTICLE VIII 

BOARD 
OF DIRECTORS 

The affairs of the Community Association shall be managed by a 

Board 
consisting of three (3) persons. Board members appointed by 

Declarant or elected by Class B members need not be members of the 
Community Association. Board members elected by Class A members 
must be members of the Community Association. 

The election, or appointment, as the case may be, of Directors 
shall be held at the annual meeting. Directors shall be elected, or 
appointed, as the case may be, for a term expiring on the date of 
the next annual meeting. 

I 
The Directors named in these Articles shall serve until the next 
election of Directors. Any vacancies in the first Board shall be 
filled by the Declarant. The names and addresses of the members of 

I 
the first Board who shall hold office until their successors are 
elected and have oualified, or until removed, are as follows: 

INAME ADDRESS 

I___________________ 

As provided in F.S. 617.307: 

(1) Members other than the Declarant are entitled to elect at 

I 
least a majority of the Board of the Community Association, three 
(3) months after ninety (90%) percent of the Homesites in all 
phases of the Community that will ultimately be operated by the 

1 
Community Association have been conveyed to Owners. 

For purposes of this Section, the term "Members other than the 

I 
Declarant" shall not include builders, contractors, or others who 
purchase a Homesite or Parcel for the purpose of constructing 
improvements thereon for resale. 

I 
(2) The Declarant is entitled to elect at least one Member of 

the Board of the Community Association as- long as the Declarant 
holds for sale in the ordinary course of business at least 5 

I 
percent of the Homesites in all phases of the Community. After the 
Declarant relinquishes control .. Lommunity Association, the 
Declarant may exercise the right to vote any developer-owned voting 
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I 
interests in the same manner as any other Member, except for 
purposes of reacquiring control of the Community Association or 
selecting the majority of the members of the Board. 

I 
ARTICLE IX 
DISSOLUTION 

I 
In the event of the dissolution of the Community Association other 
than incident to a merger or consolidation, any member may petition 
the Circuit Court having jurisdiction of the Judicial Circuit of 

I 
the State of Florida for the appointment of a receiver to manage 
its affairs of the dissolved Community Association and to manace 
the Common Area and Community Serices, in the place and stead of 
the Community Association, and to make such provisions as may be 

I 
necessary for the continued management of the affairs of the 
dissolved Community Association and its properties. In the event 
of termination, dissolution or final liquidation of the Community 

I 
Association, the responsibility for the operation and maintenance 
of the Surface Water or Storinwater Management System must be 
transfe;red to and accepted by an entity which would comply with 

I 
Section 40C-42.027, F.A.C., and be approved by the St. Johns River 
Water Management District prior to such termination, dissolution or 
liquidation. 

I 
ARTICLE X 
DURATION 

The Community Association shall have perpetual existence. 

ARTICLE XI 

Amendments to these Articles shall be proposed and adopted in the 
following manner: 

1. Proposal. Amendments to these Articles may be proposed by a 

vote 
of the majority of the Board. Until the Project Completion 

Date, amendments may also be proposed by the Class B member. 
Thereafter, amendments may also be proposed by twenty-five percent 

I 
(25%) of the members of each Class entitled to vote on the 
Amendment. 

2. Call for Meeting. Upon the adoption of a resolution proposing 
an amendment, the Community Association shall thereupon call a 
special meeting of the class of membership(s) entitled to vote on 
the amendment, unless it is to be considered at an annual meeting. 

It 

shall be the duty of the Secretary to give each member written 
notice stating the purpose of the meeting, place, day and hour of 
the meeting, and setting forth the proposed amendment or a summary 
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I 
of the changes to be effected thereby. Notice shall be delivered 
not less than five (5) or more than sixty (60) days before the date 
of the meeting, either personally or by first class mail, addressed 
to the member at the address as it appears on the books of the 
ICommunity Association. 

3. Vote Necessary. In order for an amendment to become effective, 

I 
it must be approved at a duly called meeting by an affirmative vote 
of: (1) until the sale of a Homesite in the Community to an Owner 
other than Declarant, by a majority of the Board; and (ii) 

I 
thereafter, while Class B memberships exist, by a majority of the 
Class B members only; and (iii) thereafter, by sixty-six (G6%) 

percent of the votes of both the Class A members and Board. 

I 
4. By Written Statement. Notwithstanding the provisions of 1 and 
2 above, if an amendment may be adopted by the Board or members, if 
the required number of the Board or members eligible to vote sign 

I 
a written statement manifesting their intention that an amendment 
be adopted, then the amendment shall thereupon be adopted. 

IS. Filing. Articles of Amendment containing the approved 
amendment shall be executed by Community Association by its 

President or Vice President and attested by its Secretary or 

Assistant Secretary. The Articles of Amendment shall st forth: 

I(a) The name of the corporation. 
(b) The amendment(s) so adopted. 
I(c) The date of the adoption of the amendment. 

Articles of Amendment shall be filed, together with the appropriate 
filing fees, within ten (10) days from approval with the office of 
the Secretary of State of Florida for approval. 

ILimitations. 

A. No amendment may be made to these Articles which shall in 
any maimer reduce, amend, affect or modify the terms, conditions, 

I 
provisions, rights and obligations set forth in the Community 
Declaration. 

I 
B. There shall be no amendment to these Articles which shall 

abridge, reduce, amend, effect or modify the rights of: (i) 

Declarant and/or Club Owner, including, without limitation, the 

right to designate and select the Directors as provided herein and 
the rights reserved, or granted, to Declarant and/or, Club Owner in 
the Community Declaration, without the prior written consent 
thereto by. Declararit and/or Club Owner, which may be granted or 

I 
denied in its sole discretion; and (ii) any Mortgagee without the 
prior written consent of such Mortgagee; and (iii) the Club Owner, 
without the prior writ ten consent of such Club Owner, which may be 
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I 
Iganited or denied, in its sole discretion. 

ARTICLE XII 
INCORPORATOR 

IThe name and address of the Incorporator of this cooration ±5: 
Lennar Homes, Inc., 

1 ARTICLE XIII 
OFFICERS 

The Board shall elect a President, Secretary, Treasurer, and as 
many Vice-Presidents, Assistant Secretaries and Assistant 

I 

Treasurers as the Board shall from time to time determine. 

The names and addresses of the Officers who shall serve until their 
successors are elected by the Board are as follows: 

IPresident: 

Vice President: 

ISecretary/Treasurer: 

ARTICLE XIV 
IINDEMNIFICATION OF OFFICERS AND DIRECTORS 

The Community Association shall and does hereby indemnify and hold 

I 
harmless every Director and every Officer, their heirs, executors 
and administrators, against all loss, cost and expenses reasonably 
ircurred in connection with any action, suit or proceeding to which 
such Director or Officer may be made a party by reason of being or 
having been a Director or Officer of the Community Association, 
including reasonable counsel fees at all levels of proceeding. 
This indemnification shall not apply to matters wherein the 

I 
Director or Officer shall be finally adjudged in such action, suit 
or proceeding to be liable for or guilty of gross negligence or 
willful misconduct. The foregoing rights shall be in addition to, 

I 
and not exclusive of, all other rights to which such Director or 
Officers may be entitled. 

ARTICLE XV 
ITRANSACTIONS IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED 

No contract or transaction between the Community Association and 

I 
one (1) or more of its Directors or Officers or Declarant or Club 
Owner, or between the Community Association and any other 
corDoration, partnership, association, or other crganization in 
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one (1) or more of its Officers or Directors are officers, 
directors or employees or otherwise interested shall be invalid, 
void or voidable solely for this reason, or solely because the 
Officer or Director is present at, or participates in, meetings of 
the Board thereof which authorized the contract or transaction, or 
solely because said Officers' or Directors' votes are counted for 
such purpose. No Director or Officer of the Community Association 

' shall incur liability by reason of the fact that said Director or 
Officer may be interested in any such contract or transaction. 

I 
Interested Directors shall disclose the general nature of their 
interest and may be counted in determining the presence of a iorum 

at a meeting of the Board which authorized the contract or 

I 
transaction. 

IN WITNESS WHEREOF, for the purpose of forming this corporation 
under the Laws of the State of Florida, the undersigned, being the 

I 
Incorporator of this Community Association, has executed these 
Articles of Incorporation this day of , 1995. 

LENNR HOMES, INC. 

I 
Print Name: 

By: 
Print Name: its 

STATE OF FLORIDA 
COt.ThTY OF 

The foregoing instrument was acknowledged before me this day of 
1995, by as of ________________, 

Homes, Inc., a Florida not-for-profit corporation, on behalf 
of the corporation. He/she is personally known to me or has 

produced as identification and did (did not) 
take an oath. 

Notary Public 

Print 
Name: 

My Commission Expires: 

1 
******************** * 

I HEREBY ACCEPT THE DESIGNATION AS REGISTERED AGENT AS SET FORTH IN 
THESE ARTICLES OF INCORPORATION. 

IPRINT NAME: 
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IBY-LAWS 

IKINGS RIDGE CONMUNTY ASSOCIATION, INC. 

NAME AND LOCATION 

The name of the corporation is KINGS RIDGE CO4UNITY ASSOCIATION, 
INC. ('Community Association!). The principal office of the 
corporation shall be located at 

I 
ARTICLE II 
DEFINITIONS 

I 
The definitions contained in the Community Declaration of 
Restrictive Covenants (ilCommunity Declaration!t) relating to the 
CommunitX known as Kings Ridge at Clermont, recorded, or to be 
recorded, in the Public Records of Lake County, Florida, are 
Iincorporated herein by reference and made a part hereof. 

ARTICLE III 
IMEETING OF MEMBERS 

Section 1. Annual Meetings. Except as set forth to the contrary, 

I 
the annual meeting shall be held at least once each calendar year 
on a date, at a time and at a place to be determined by the Board. 
The election of Directors, if one is required to be held, must be 

I 
held at, or in conjunction with, the annual meeting. 

Section 2. Special Meetings. Special meetings may be called at 
any time by the President, the Board, or upon written request of at 

I 
least twenty-five (25%) percent of the total Voting Interests of 
the Community Association. Business conducted at a special meeting 
is limited to the purposes described in the notice above. 

ISection 3. Notice of Meetings. Written notice of each meeting 
shall be given by, or at the direction of, the Secretary or person 

I 
authorized to call the meeting. Notice of the annual meeting need 
not include a description of the purposes for- which the meeting is 
called. Notice of a special meeting must include a description of 
the purposes for which the meeting is called. A copy of the notice 

I 
shall be mailed to each Neighborhood Association as designated 
agent for each member entitled to vote, postage prepaid, not less 
than ten (10) days before the meeting (provided, however, in the 

I 
case of an emergency, two (2) days' notice will be deemed 
sufficient). The notice shall be addressed. to the Neighborhood 
Associations' address last appearingon the books of the Community 

IAssociation. The notice shall specify the place, day and hour of 
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the meeting and, in the case of a special meeting, the purpose of 
the meeting. The Neighborhood Association shall be solely 
responsible to obtain the votes of its members so as to authorize 
the Neighborhood Voting Member(s) to cast the votes of the members 
in the Neighborhood. 

ISection 4. Quorum. Until Class B memberships terminate, a 
majority of the Class B members alone shall constitute a auorum. 
Thereafter, the presence, by person or proxy, at the meeting, of 

I 
Neighborhood Voting Members entitled to cast fifty-one percent 
(S1%) of the votes of the Community Association which are entitled 
to vote on the matters to be considered at that meeting, shall 
constitute a quorum for any action, except as otherwise provided in 
the Articles, the Community Declaration, br these By-Laws. If, 

however, a quorum shall not be present at any meeting, the members 
present shall have power to adjourn the meeting, from time to time, 

I 
without notice other than announcement at the meeting, until a 
quorum is present. It is not necessary that the date, time, or 
place of an adjourned meeting be announced at the meeting before an 
adjournment is taken, although, if so announced, the announcement 
shall be effective. Any business that might have been transacted 
on the original date of the meeting may be transacced at an 
adjourned meeting. If a new record date for the adjourned meeting 

I 
is or must be fixed under F.S. 617.0707, notice of the adjourned 
meeting must be given to persons who are entitled to vote and are 
members as of the new record date but were not members as of the 

Iprevious record date. 

Section 5. Proxies. At all meetings, each member entitled to vote 

I 
may vote in person or by proxy. All proxies shall comply with the 
provisions of F.S. 617.306(6) and shall be in writing and filed 
with the Secretary at, or prior to, the meeting. Every proxy shall 

I 

be revocable prior to the meeting for which it is given. As to 
Class A members, a proxy shall automatically cease upon conveyance 
by the member of the Homesite owned by the member. 

I 
Section 6. Recording. Any Owner may tape record or video tape 
meetings of the Board and/or Members. The Board may adopt 
reasonable rules governing the taping of meetings. 

1 .ARTICLE IV 
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE 

I 
Section 1. Number. The affairs of the Community Association shall 
be managed by a Board consisting of three (3) persons. Board 
members appointed by Declarant or elected by the Class B members 

I 
need not be members of the Community Association. Board members 
elected by the Class A members must be members of the Community 
Association. I 

I 
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Section 2. Term of Office. The election of Directors after the 

I 
first Board shall be held at the annual meeting, as provided in the 
Articles. Directors shall be elected for a term of one (1) year 
(except that the term of the first Board shall extend until their 

Isuccessors are elected as provided in the Articles) 

Section 3. Removal. Any vacancy created by the resignation or 

I 
removal of a Board member appointed by Declarant or elected by the 
Class B members may be replaced by Declarant. Any vacancy in the 
first Board may be filled by, and any member of the first Board may 
be removed by, Declarant. In the event of death, resignation or 

I 
removal of a Director, a successor shall be selected by: (i) if 
appointed by Declarant or elecced by the Class B members, by 
Declarant; or (ii) if elected by the Class A members, the 

I replacement shall be appointed by the remaining Directors. In the 

I event that there is a failure to fill vacancies on the Board 
sufficient to constitute a quorum, the provisions of F.S. 617.305 
Ishall apply. 

Section 4. Compensation. No Director shall receive compensation 
for an\r service rendered, as a Director, to the Community 

IAssociation. However, any Director may be reimbursed for actual 
expenses incurred as a Director. 

I Section 5. Action Taken Without a Meecing. The Board shall have 

I the right to take any action without a meeting by obtaining the 
written approval of the required number of Directors. Any action 

I 
so approved shall have the same effect as though taken at a meeting 
of Directors. 

ARTICLE V 
INOMINATION AND ELECTION OF DIRECTORS 

The nomination and election of Directors shall be conducted as 
Ifollows: 

Section 1. Classes. Until the Community Completion Date, the 

I 
Declarant shall have the unrestricted power to appoint all 
directors of the Community Association. Thereafter, until 
termination of the Class B memberships, the Class B members shall 

I 
elect all Directors of the Community Association. After the 
termination of the Class B memberships, the Class A members shall 
elect all directors of the Community Association. 

Section 
2. Election. Election to the Board shall be by secret 

written ballot, unless unanimously waived by all members present. 
The person(s) receiving the largest numbers of votes shall be 
elected. Cumulative voting is not permitted. 
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I 
ARTICLE VI 

MEETING OF DIRECTORS 

I 
Section 1. Regular Meetings. Regular meetings of the Board shall 
be held, unless waived, not less than every three (3) months. 
Meetings shall be held at such place and hour as may be fixed, from 

1 

time to time, by resolution of the Board. 

Section 2. Special Meetings. Special meetings of the Board shall 
be held when called by the President, or by any two (2) Directors. 

I 
Each Director shall be given not less than two (2) days' notice 
except in the event of an emergency making such notice imprudent. 
Notice may be waived. Attendance shall be a waiver of notice. 
ITelephone conference meetings are permitted. 

Section 3. Quorum. A majority of the number of Directors shall 
constitute a quorum for the transaction of business. Every act or 
decision done or made by a majority of the Directors present at a 
duly held meeting, at which a quorum is present, or in writing in 
lieu thereof, shall be action of the Board. 

ISection 4. Open Meetings. Meetings of the Board shall be open to 
all members. Notices of meetings of the Board shallbe posted in 

I 
a conspicuous place on Community Association Property (or on the 
Club Facilities) at least 48 hours in advance, except in an 
emergency. Notices of any meetings of the Board at which 

I 
Assessments against Homesites are to be established shall 
specifically contain a statement that Assessments shall be 
considered and a statement of the nature of such Assessments. 

I 
ARTICLE VII 

POWERS AND DUTIES OF THE. BOARD 

I 
Section 1. Powers. The Board shall, subject to the limitations 
and reservations set forth in the Community Declaration and 
Articles, have the powers reasonably necessary to manage, operate, 

I 
maintain and discharge the duties of the Community Association, 
including, but not limited to, cause the Community Association to 
do the following: 

I 
(a) Exercise all powers, duties and authority vested in or 

delegated to the Community Association by law and in these By-Laws, 
the Articles, the Community Declaration and the Club Covenants, 

I 
including, without 1imittion, adopt budgets, levy assessments and 
collect and remit the Club Charges; 

I 

Li 

I 

I 

(b) Adopt, publish, promulgate and enforce rules and 
regulations governing the use of the Properties and the Club 
Facilities as provided in the Club Covenants by the members, 
tenants and their guests and invitees, and to establish penalties 
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I 

Iand/or fines for the infraction thereof; 

(c) Suspend the voting rights and right of use of the Common 

I 
Area, Community Services and Club Facilities as provided in the 
Club Covenants of a member during any period in which such member 
shall be in default in the payment of any Assessment or charge 
levied, or collected, by the Community Association; 

(d) Declare the office of a member of the Board to be vacant 
in the event such member shall be absent from three (3) consecutive 
Iregular Board meetings; 

(e) Employ, on behalf of the Community Association, managers, 

I 
independent contractors, or such other employees as it deems 
necessary, to prescribe their duties and delegate to such manager, 
contractor, etc. any or all of the duties and functions of the 
Community Association and/or its officers; 

1 (f) Acire, sell, operate, lease, manage and otheise trade 
and deal with property, real and personal, including the Common 
Area, Community Services and Club Facilities, as provided in the 
Club Covenants, and with any ocher matters involving the Community 
Association or its members, on behalf c the Community Association 

I 
or the discharge of its duties, as may be necessary or convenient 
for the operation and management of the Community Association and 
in accomplishing the purposes set forth in the Community 

I 

Declaration; 

(g) Grant licenses, easements, permits, leases, or privileges 
to any individual or entity, including non-parcel owners, which 

I 
affect Common Area, Community Services, the Properties or Club 
Facilities and to alter, add to, relocate or improve the Common 
Area, Community Services, Properties and/or Club Facilities as 
Iprovided in the Club Covenants; 

Section 2. Vote. The Board shall exercise all powers so granted 
except where the Community Declaration, Articles or these By-Laws 
Ispecifically require a vote of the members. 

Section 3. Limitations. For so long as the Class B memberships 

exist, 
actions of the Community Association, Board and/or A.C.C. 

and/or committee shall be subject to the approval of the Class B 

Member. If disapproved, the action shall have no force and effect. 

I 
This right shall be exercisable only by the Class B Member, its 
successors, and assigns. 

For so long as the Class B memberships exist, no action 

I 
authorized by the Community Association, Board, A.C.C. or. any 
committee shall become effective, nor shall any action, policy, or 

I 

program be implemented until and unless: 
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I 
(a) The Class B Member shall have been given written notice 

of all meetings and proposed actions approved at meetings of the 
Community Association and Neighborhood Association where Community 
Association business is to be considered, Board, A.C.C. or any 

I 
committee by certified mail, return receipt requested, or by 
personal delivery at the address it has registered with the 
Secretary of the Community Association, as it may change from time 

I:to time.. 

(b) The Class B Member shall be given the opportunity at any 

I 
such meeting to join in or to have its representatives or agents 
join in discussion from the floor of any proposed action, policy, 
or program to be implemented by the Community Association, Board, 
A.C.C. or any committee. 

I(c) The Class B Member shall have and is hereby granted a 
right to disapprove any such action, policy, or program proposed or 

I 
authorized by the Community Association, Board, A.C.C. or any 
committee. 

I 
(d) This right may be exercised by the Class B Member, its 

representatives, or agents at any time within ten (10) days 
following the meeting held pursuant to the terms and provisions 
hereof. This right to disapprove may be used to veto proposed 

I 
actions but shall not extend to the requiring of any action or 
counteraction on behalf of the Community Association, Board, A.C.C. 
or any committee. 

IARTICLE VIII 
OBLIGATIONS OF ASSOCIATION 

The. Community Association, subject to the provisions of the 
Community Declaration, Articles, these By-Laws and Club Covenants 

I 

shall discharge such duties as necessary to operate the Community 
Association and pursuant to the Community Declaration, including, 
but not limited to, the following: 

(a) Maintain and make available all official records of the 
Community Association as required by the provisions of F.S. 

617 .303; 

I(b) . Supervise all officers, agents and employees of the 
Community Association, and to see that their duties are properly 

I 

performed; 

(c) Fix and collect the amount of the annual and other 
Assessments and/or, where appropriate, Charges against, or due 

I 
from, each Owner including, but not limited to, fines, lien 
enforcement, and. other necessary legal proceedings, and pay, or 

cause to be paid, all obligations of the Community Association'or 
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I ''" 
Iwhere the Community Association has agreed to do so, of the Owners; 

(d) Issue, or to cause an appropriate officer or agent to 
issue, upon demand by any person, a certificate setting forth 

I 
whether or not Assessments and/or Charges have been paid. A 
reasonable charge may be made by for the issuance of the 
certificate. If the certificate states that Asses:sments and/or 

I 
Charges have been paid, such certificate shall, as against other 
than the Owner, be conclusive evidence of such payment; 

(e) Procure and maintain adequate bods, liability, hazard, 
Iproperty and/or casualty insurance, as recuired; 

(f) Administer the reconstruction after casualty of 

I 
improvements on the Common Area, Community Services and Club 
Facilities as provided in the Club Covenants, as recuired; 

(g) Operate, mai±itairi, repair and replace the Common Area, 
I Community Services and Club Facilities as provided in the Club 

Covenans, as recuired; 

I(h) Enforce the provisions of the Community Declaration, 
Articles, these By-Laws, Rules and Regulations and, where 
appropriate, Club Covenants. 

I ARTICLE IX 
OFFICERS AND THEIR DUTIES 

ISection 1. Officers. The officers of this Community Association 
shall be a President, a Vice President, a Secretary, and a 

ITreasurer. 

Section 2. Election of Officers. Except as set forth below, the 
election of officers shall be by the Board and shall take place at 

I 
the first meeting of the Board following each annual meeting of the 
Community Association. 

I 
Section 3. Term. The officers named in the Articles shall serve 
until their replacement by the Board. The officers of the 
Community Association shall hold office until their successors are 

I 
appointed or elected unless such officer shall sooner resign, be 
removed, or otherwise disqualified to serve. 

I 

I 

Li 

I 

Section 4. Special Appointment. The Board may elect such other 
pfficers as the affairs of the Community Association may require, 
each of whom shall hold office for such period, have such 
authority and perform such duties as the Board may, from time to 
time, determine.. 

Section 5. Resignation and Removal. Any officer' may be removed 

rnain/1ennar/krge.by1/1432. 19 
'.11.95 1:20 pm 

7 

'k: 



Ifrom office, with or without cause, by the Board. Any officer may 
resign at any time by giving written notice to the Board. Such 
resignation shall take effect on the date of receipt of such notice 
or at an later time specified therein. Acceptance of such 
Iresignation shall not be necessary to make it effective. 

Section 6. Vacancies. A vacancy in any office shall be filled by 

I 
appointment by the Board. The officer appointed to thuch vacancy 
shall serve for the remainder of the term of the replaóed officer. 

I 
Section 7. Multiple Offices. The offices of President or 
Secretary and Treasurer may be held by the same person. No person 
shall simultaneously hold more than one of any of the other offices 
except in the case of special offices created pursuant to Section 
I4 of this Article. 

Section 8. Duties. The duties of the officers are as follows: 

I. 
PRES IDENT 

The President shall preside at all meetings of the Community 
Association and Board, sign all leases, mortgages, deeds and other 

I 

written instruments and perform such other duties as may be 
required by the Board. The President shall be a member of the 
Board. 

IVICE-PRESIDENT 

The Vice-President shall act in the place and stead of the 

I 
President in the event of the absence, inability or refusal to act 
of the President, and perform such other duties as may be required 
by the Board. 

ISECRETARY 

The Secretary shall record the votes and keep the minutes of all 

meetings 
and proceedings of the Community Association and the 

Board; keep the corporate seal of the Community Association and 
affix it on all papers required to be sealed; serve notice of 

I 
meetings of the Board and of the Community Association; keep 
approPriate current records shdwing the names of the members of the 
Community Association together with their addresses; and perform 

I 

such other duties as recuired by the Board. 

TREASURER 

I 
The Treasurer shall cause to be received and deposited in 
appropriate bank accounts all monies of the Community Association 
and shall disburse such funds as directed by the Board; sign, or 
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I 
cause to be signed, all checks, and promissory notes of the 
Community Association; cause to be kept proper books of account and 
accounting records required pursuant to the provisions of F.S. 
617.303; cause an annual budget and a statement of income and 

I expenditures to be prepared and presented to the membership at the 
annual meeting; and perform such other duties as reauired by the 
IBoard. 

ARTICLE X 
COMMITTEES 

I Secti.on 1. General. The Board may appoint such committees as 
deemed appropriate. The Board may fill any vacancies on all 

Icommittees. 

Section 2. Enforcement Committee. In addition to any other 
committees which may be established by the Board pursuant to 

I Section 1 of this Article, the Board may appoint an Enforcement 
Committee to act, in accordance with the provisions of the 
Community Declaration, as the hearing tribunal of the Community 
IAssociation. 

Section 3. A.C.C. The Declarant shall have the sole right to 
appoint the members of the A.C.C. until such time as provided in 

I the Community Declaration. Upon expiration of the right of 
Declarant to appoint members of the A.C.C. as provided in the 
Community Declaration, the Board shall appoint the members of the 

I A.C.C. As provided under the Community Declaration, the Community 
Association shall have the authority and standing to seek 
enforcement in courts of competent jurisdiction any decisions of 
Ithe A.C.C. 

ARTICLE XI 
IRECORDS 

The official records of the Community Association shall be 

I 
available for inspection by any member at the principal office of 
the Community Association. Copies may be purchased, by a member, 
at a reasonable cost. 

I 
ARTICLE XIII 

CORPORATE SEAL 

I 
The Community Association shall have an impression seal in circular 
form. I. ARTICLE XIII 

AMENDMENTS 

ISection i: Procedure These By-Laws may be amended, altered or 

main/].ennar/kridge .byl/1432 .19 
7.11.95 1:20 pm 

I 

I 



I 

Irescinded at a relar or special meeting of the Board members, as 
appropriate. In order for an amendment to become effective, it 
must be approved at a duly called meeting, by an affirmative vote 

I 
of: (i) until the sale of a Homesite in the Community to an Owner 
other than Declarant, only by a majority of the Board; and (ii) 
thereafter, while Class B memberships exist, by a majority of the 
Class B rtiembers only; and (iii) thereafter, by sixty-six (66%-) 
percent of thevotes of both the Class A members and Board. 

Section 2. Limitation. No amendment, 
all or any part of these By-Laws, 

alteration or 
the Articles 

rescission of 
or Community 

Declaration, shall be made which shall affect the interests of 
Declarant, Club Owner, Class B member or Incorporator without the 
written consent of Declarant, Club Owner, Class B member or 
Incorporator being first obtained. 

I 
Section 3. Conflict. In the case of any conflict between the 
Articles and these By-Laws, the Articles shall control. In the 
case of any conflict between the Community Declaration and these 

i 
By-Laws, the Community Declaration shall control. 

ARTICLE XIV 
MISCELLEOUS 

IThe first fiscal year shall begin on the date of incorporation and 
end on December 31 of that year. Thereafter, the fiscal year of 
the Community Association shall begin on the first day of January 
and end on the 31st day of December of every year. 

I 
IN WITNESS WHEP.EOF, the foregoing were adopted as the By-Laws cf 
KINGS RIDGE COMMUNITY ASSOCIATION, INC. 

By: 
Secretary 

I 

I 
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