EXHIBIT D - FEDERALLY REQUIRED and OTHER MODEL CONTRACT CLAUSES

2.0 BONDING REQUIREMENTS
2 C.F.R. §200.325
31 C.F.R. part 223

Applicability to Contracts
Bonds are required for all construction or facility improvement contracts and subcontracts
exceeding the simplified acquisition threshold. FTA may accept the bonding policy and requirements of
the recipient if FTA has determined that the Federal interest is adequately protected. If such a
determination has not been made, the following minimum requirements apply:

a. A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” must consist of a firm commitment such as a bid bond, certified check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance
of the bid, execute such contractual documents as may be required within the time specified.

b. A performance bond on the part of the contractor for 100 percent of the contract price. A
“performance bond” is one executed in connection with a contract to secure fulfillment of all
the contractor's obligations under such contract.

c. A payment bond on the part of the contractor for 100 percent of the contract price. A
“payment bond” is one executed in connection with a contract to assure payment as required
by law of all persons supplying labor and material in the execution of the work provided for in
the contract.

Flow Down
These requirements extend to all third party contractors and their contracts at every tier and

subrecipients and their subcontracts at every tier that exceed the simplified acquisition threshold.

Model Clauses/Language
There is no required language for bonding requirements. Recipients can draw on the following

language for inclusion in their federally funded procurements.

Bid Guarantee
Bidders shall furnish a bid guaranty in the form of a bid bond, or certified treasurer’s or cashier’s

check issued by a responsible bank or trust company, made payable to the RECIPIENT. The amount of

such guaranty shall be equal to 5% of the total bid price.

In submitting this bid, it is understood and agreed by bidder that the RECIPIENT reserves the right
to reject any and all bids, or part of any bid, and it is agreed that the Bid may not be withdrawn for a
period of [90] days subsequent to the opening of bids, without the written consent of RECIPIENT.

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of
his bid within [90] days after the bid opening without the written consent of the RECIPIENT, or refuse or

be unable to enter into this Contract as provided above, or refuse or be unable to furnish adequate and
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