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COUNTY, FL 
REAL FLORIOA • REAL CLOSE 

M I N I N G  C O N D I T I O N A L  U S E  P E R M I T  

S T A F F  R E P O R T  
O F F I C E  O F  P L A N N I N G  &  Z O N I N G  

Tab Number: 

Public Hearings: 

Case No. and Project Name: 

Applicant: 

Owner: 

Requested Action: 

Staff Determination: 

Case Manager: 

PZB Recommendation: 

Size: 
Location: 
Alternate Key No.: 
Future Land Use: 
Current Zoning District: 
Flood Zone: 
Joint Planning Area / ISBA: 
Overlay Districts: 

6 

Planning & Zoning Board (PZB): November 4, 2020 
Board of County Commissioners (BCC): November 10, 2020 

MCUP-20-03-5 Lisbon Sand-Dura Stress Mining Conditional Use Permit (MCUP) 

Blue Waters Industries, LLC (E. L. Baker II) and Kleinfelder (A. Seecharan) 

Dura-Stress, Inc., Dura-Stress Holdings, LLC, Dura-Stress Acquisitions, 

Mining conditional use approval for sand mining and sand processing plant use on 
Agriculture and Heavy Industrial (HM) zoned properties. 

Staff finds the conditional use permit application consistent with the Land Development 
Regulations (LDR) and Comprehensive Plan. 
Steve K. Greene, AICP, Chief Planner 

Subject Property Information 
104.15 +/- acres 
East of Emeralda Ave, on the north side of CR 44, in the Emeralda Marsh area 
1702607, 1387558, 1387302, 1387281, 3814750, 1176930 
Rural and Industrial 
Agriculture and Heavy Industrial (HM) zoned properties 
“X”; Panel #12069C0195E and Panel#12069C0332E 
N/A 
N/A 
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MCUP-2020-03-5 
Lisbon Sand-Dura Stress MCUP 

Adjacent Property Land Use Table 

Direction Future Land Use Zoning Existing Use Comments 

North Rural Agriculture (A) Undeveloped Vacant 

South Urban Low Heavy Industrial 
(HM) 

concrete 
superstructure 
manufacturing 

operation 
Dura Stress 

East Rural and Industrial HM Undeveloped Goose Prairie Peat MCUP 

West Rural Transition A Partially developed Large agricultural residential lots and 
some undeveloped acreage 

- Summary of Analysis -

This Mining Conditional Use Permit (MCUP) application seeks approval of mining as a conditional use on approximately 
104.15 +/- acres of Agriculture zoned property north of County Road (CR) 44, east of Emeralda Avenue.  The proposed mining 
conditional use effects a portion of six (6) parcels, however, the mining activity will encompass only 69.03-acres. Attachment 
1 shows the area for the mining conditional use within the effected parcels. These parcels are designated as Rural or Industrial 
future land use.  
The sand mining will be limited to a depth no lower than 110-feet or -40 feet of NAVD88. The Hydro-geotechnical report 
demonstrates that the mining elevation will be substantially above the Floridan Aquifer System (FAS) which is shown to be 
approximately -70 feet, NAVD88. These elevations are shown on Attachment 2.  An electric hydraulic floating dredge will be 
used to extract the sand slurry which will be transported via above ground pipeline to an on-site processing plant where the 
sand will be separated from the slurry and stockpiled. Water from the surficial aquifer will be utilized to transport and further 
process the sand product, some of which will be returned to the extraction after the commercial grade sand has been removed 
for transport to market.  Unmarketable material which will be discharged from the process and stockpiled (no greater than 4-
feet) for either transport off-site as fill or to be used with the reclamation effort. 
This mining activity of sand slurry extraction, processing, residual deposit, and sand transport will take place north of the Dura 
Stress concrete superstructure manufacturing operation area. Approximately thirty percent (30%) of the excavated 
commercial sand will supply the needs of the Dura Stress operation on the south.  This nearby market will reduce the number 
of haul trucks leaving the property. Approximately 70% of commercial grade sand and some unmarketable aggregate fill will 
be routed south through the Dura Stress property to a signalized intersection at CR 44, which will provide western and eastern 
distribution routes to other markets. The application estimates an average of fifty (50) round-trip truckloads daily to transport 
mined material product offsite.  The sand mining and processing operation is projected to span a 10-year period. 

Standards for Review (LDR Section 14.05.03) 
A. Consistency with the Comprehensive Plan and Local Code (Land Development Regulations). 

As a portion of the mining area lies within the Industrial future land use, which required 20% open space (minimum) 
pursuant to Comprehensive Plan (Comp Plan) Industrial Future Land Use Policy I-3.3.  Additionally, as a portion of 
the mining use will take place within the Rural future land use, Comp Plan Policy I-1.4-1 dictates that 80% of the 
property must be set aside as open space. This amount of open space is specified as a condition in the proposed 
MCUP ordinance, which will mandate this be demonstrated in the required Operating Permit (Plan). 
Although the required environmental assessment (EA) that was provided with the MCUP application is not current, 
the EA sufficiently describes the environmental conditions of the property.  The MCUP application is consistent as 
the proposed location is not deemed to be an environmentally sensitive area pursuant to Comp Plan Policy III-3.5.2, 
which prohibits mining within environmentally sensitive areas.  Although, the submitted reclamation plan lacked a 
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MCUP-2020-03-5 
Lisbon Sand-Dura Stress MCUP 

planting installation schedule regard, it is consistent with Comp Plan Policy III-3.5.4 that requires submittal of a 
reclamation plan in association with an approved Operating Plan (Permit).  Additionally, the proposed MCUP 
ordinance contains a condition to require submittal of a reclamation plan for review and approval along with the 
required operating permit. 
The MCUP application is consistent with LDR Table 3.01.03, which specifies the allowance of sand mining in the 
Agriculture zoning district with a conditional use permit. Additionally, the application for the proposed sand mine use 
is consistent with LDR Section 3.01.02, which defines mining as the extraction of natural resources, together with 
structures, machinery, equipment, and facilities incidental to the development thereof, including, but not limited to 
extracting, processing, storing, selling and distribution of sand and processing. 
Further, the MCUP application is consistent with LDR Section 6.06.00, Mining which specifies the method and manner 
to undertake mining use in Lake County.  The MCUP application addresses the criteria for mining approval by 
providing the scope of the mining activity LDR Section 6.06.00(B). Regarding natural resource protection pursuant 
to LDR Section 6.06.02, the MCUP application demonstrates implementation of best management practices and 
wetland protection.  The proposed MCUP Ordinance contains conditions to ensure adherence to this LDR provision, 
which includes submission of a reclamation plan. 

B. Effect on Adjacent Properties. 
1. The proposed conditional use will not have an undue adverse effect upon nearby property. 

The location of proposed mining use will not have an undue adverse effect on nearby properties. The land area north 
and east of the mining use is undeveloped Rural acreage.  The adjacent southern land area is site of the heavy 
industrial zoned Dura Stress concrete superstructure manufacturing operation. The adjacent western land area 
contains small agriculture lots with residential and agriculture use. To reduce adverse impacts to adjacent properties, 
the LDR requires that mining activity be setback 100-feet from adjacent property, which is specified as a condition 
within the proposed MCUP ordinance.  This setback area is shown on Attachment 1. 

2. The proposed conditional use is compatible with the existing or planned character of the neighborhood in
which it would be located. 

The proposed ordinance contains conditions to minimize potential impacts and potential incompatibility between 
adjacent uses by requiring a perimeter landscape buffer of one hundred (100) feet. 

3. All reasonable steps have been taken to minimize any adverse effect of the proposed conditional use on the 
immediate vicinity through design, landscaping, and screening. 

As previously stated, an undisturbed 100-foot setback area will be established between the adjacent properties and 
the sand mine activity area as shown on Attachment 1. While adverse noise and visual impacts to adjacent neighbors 
are not anticipated due to use of the electric hydraulic dredge, a noise assessment will be required for review with 
the submittal of the operating plan. Further, the area of the primary mining use will be centrally located on 69.03-
acres of the 104.15-acre MCUP area, with the sand processing area at the southcentral, northern area of Dura Stress 
(reference Attachment 3). Additionally, a berm is proposed to be installed at the perimeter of the mining area, inside 
of the 100-foot setback to further minimize adverse effects to adjacent properties. The proposed MCUP ordinance 
contains additional conditions to minimize potential impacts and potential incompatibility to adjacent properties. 
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MCUP-2020-03-5 
Lisbon Sand-Dura Stress MCUP 

4. The proposed conditional use will be constructed, arranged, and operated so as not to interfere with the 
development of neighboring property, in accordance with applicable district regulations. 

As stated above, centrally locating the mining activity area, implementing the 100-foot setback buffer, installing the 
interior berm and locating the sand processing facility near the Dura Stress operational area result in a sand mining 
use that will not interfere with the development of the neighboring properties. 

C. Adequacy of Public Facilities. 
The proposed conditional use will be served by adequate public facilities including but not limited to police, 
roads, sewage facilities, water supply, drainage, solid waste, parks and recreation, schools, and fire and 
emergency medical facilities. Levels of service established by the Comprehensive Plan Shall be considered. 

The proposed sand mining use is not anticipated to adversely impact the levels of service for police, roads, sewage, 
water, drainage, solid waste, parks, and recreation. 

D. Adequacy of Fire Protection. 
The applicant shall obtain from the Lake County Office of Fire Rescue written confirmation, or has otherwise 
demonstrated by substantial credible evidence, that water supply, evacuation facilities, and emergency 
access are satisfactory to provide adequate fire protection. 

Lake County Fire Station 72 is located approximately one (1) west of the subject property at 11325 CR 44, Leesburg. 
This fire station is fully staffed with appropriate fire protection serve apparatus for any fire emergency. 
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ORDINANCE #2020-xx 
MCUP-20-03-5 

Lisbon – DuraStress Sand Mine 

AN ORDINANCE OF THE LAKE COUNTY BOARD OF COUNTY COMMISSIONERS AMENDING THE 
LAKE COUNTY ZONING MAPS; AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, Blue Waters Industries, LLC (E. L. Baker II) and Kleinfelder (A. Seecharan) (the 
“Applicant”) on behalf of Dura-Stress, Inc., Dura-Stress Holdings, LLC, Dura-Stress Acquisitions, (the 
“Owners”) has submitted a Mining Conditional Use Permit (MCUP) application to allow sand mining and sand 
processing on Agriculture zoned property; and 

WHEREAS, the property consists of approximately 104.15 +/- acres within Alternate Key #’s 1702607, 
1387558, 1387302, 1387281, 3814750, 1176930 located in the Emeralda Marsh area of Sections 35 and 36, 
Township 18 South, Range 25 East, and more particularly described below: 

LEGAL DESCRIPTION (Exhibit “A” Attached) 
WHEREAS, the subject property is located within the Rural and Industrial Future Use Category as 

shown on the Lake County Comprehensive Plan Future Land Use Map (FLUM); and 
WHEREAS, the Lake County Planning and Zoning Board reviewed petition MCUP-20-03-5 on the 4th 

day of November 2020, after giving Notice of Hearing on petition for a change in the use of land, including a 
notice that said petition would be presented to the Board of County Commissioners of Lake County, Florida, 
on the 10th day of November 2020; and 

WHEREAS, the Board of County Commissioners reviewed said petition, the recommendations of the 
Lake County Planning and Zoning Board, and any comments, favorable or unfavorable, from the Public and 
surrounding property owners at a duly advertised Public Hearing, and 

WHEREAS, the Lake County Board of County Commissioners deems it necessary and desirable, in 
order to protect the public health, safety, and general welfare of the citizens of Lake County and in accordance 
with the purpose and intent of the Land Development Regulations (LDR), to require compliance with the special 
conditions set forth in this Conditional Use Permit; and 

NOW THEREFORE, BE IT ORDAINED by the Board of County Commissioners of Lake County, 
Florida, that: 
Section 1. Permission is hereby granted for sand mining and sand processing operation as a Conditional 

Use on real property described in Exhibit “A” of this Ordinance. To the extent that there are conflicts 
between the Conceptual Plan and this Ordinance, this Ordinance will take precedence. 

Section 2. Terms. The County Manager or designee shall amend the Lake County Zoning Map to reflect a 
Mining Conditional Use Permit in the Agriculture (A) Zoning District in accordance with LDR 
Section 6.06.00 with conditions as outlined within this Ordinance. 
A. Land Use. In addition to those uses listed as permitted land uses within the Agriculture (A) 

Zoning District, the uses of the site will be allowed as specified below and generally 
consistent with Exhibits “B” and “B1”, the Conceptual Plan. 
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Ordinance #2020-xx 
MCUP-20-03-5 Lisbon Sand Dura Stress Sand Mine 

1. Sand Mining Operation (69.03 acres within the 104.15-acre MCUP area) 
2. Accessory uses directly associated with the above uses may be approved by the County 

Manager or designee. Any other use of the site will require approval of an amendment 
to this Ordinance by the Board of County Commissioners. 

Section 3. Specific Conditions. 
A. Operating Plan Requirement: The sand mine shall require approval by County staff of an 

Operating Plan that will include the following prior to commencement of mining operations: 
1. Operating Plan, to include a site layout of the mining operation of structures, stormwater 

management, access, parking area, and open space area. 
2. Tree Removal Permit and Reclamation Plan. 
3. Noise Study 
4. Traffic Study and Management Plan 
5. Haul Plan 

B. General Standards: 
1. Permits and Approvals. All appropriate Water Management District and Florida 

Department of Environmental Protection (FDEP) permits shall be obtained prior to 
commencement of sand mining activities on the site and shall be kept current. 

2. Agency Approvals. All mining activities shall be conducted in accordance with all 
applicable federal, state, regional and local laws, ordinances, rules and regulations, as 
amended. 

3. Consistency with Operating Plan. All mining and other activities shall be consistent 
with the Lake County Code, LDR, the Lake County Comprehensive Plan (Comp Plan) 
and the approved Operating Plan. 

4. Best Management Practices. All mining and operational activities shall employ best 
management practices. 

5. Phasing. The mining activities shall be conducted in a single phase. 
6. Pile Height. Temporary spoil piles or storage of materials shall be limited to 4 feet in 

height within 200 feet of the property line. No spoil or other excavated materials shall be 
placed within the setbacks. 

7. Dura Stress Site Plan(s). A development application(s) to amend the previously 
approved Dura Stress site plan(s) shall be approved prior to commencement of any 
sand mining activity within the Dura Stress concrete superstructure and manufacturing 
operation area. The amended site plan shall include the establishment of an access 
easement through the Dura Stress operation area. Hours of operation for sand 
mining activity. Normal hours of operation for hauls shall be from 7:30 a.m. to 5:30 
p.m., consistent with the dates specified by Section 3, Paragraph K.1.C of this 
ordinance. 
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Ordinance #2020-xx 
MCUP-20-03-5 Lisbon Sand Dura Stress Sand Mine 

8. Air Quality. 
a. The mining activity shall be conducted to prevent, reduce and control the generation 

and off-site migration of fugitive dusts and particles. All areas in which such dusts or 
particles may be generated shall be kept wet or controlled in another manner to 
reduce the potential for their Off-Site migration. 

b. The Permittee shall cease all operations which do not meet the requirements of the 
Air Quality section of the LDR, as amended, and the Operating Plan, upon 
notification by Lake County. 

C. Setbacks: 
1. A minimum 100-foot setback shall be established along all property lines. 
2. Setbacks shall be permanently marked in a manner acceptable to the County prior to the 

initiation of any phase of excavation and shall remain in place until sand mining activities 
are completed. 

3. All setbacks shall be permanently marked in a manner that they will be clearly visible to 
equipment operators. Such markers shall be shown on the Operating Plan and shall be 
spaced at no more than 100 feet in areas being excavated. 

4. A 50-foot setback to all wetland areas will be established pursuant to the Comprehensive 
Plan and LDR, as amended. A conservation easement of the wetland areas will be 
required should the Permittee become the property owner. 

D. Vegetation, Landscaping, Buffering, Berm, and Screening. 
1. The required operating plan shall specify the manner of revegetation, landscaping, 

buffering, berm installation and screening to demonstrate impact mitigation to adjacent 
properties in accordance with the LDR, as amended. 

E. Open Space. Prior to or in conjunction with approval of the Operating Plan, open space shall 
be provided as specified below. 
Rural Future Land Use area: 80%, minimum 
Industrial Land Use area: 20%, minimum 

F. Reclamation Standards: 
1. Reclamation Plan - A Reclamation Plan, conforming to the mining reclamation 

requirements of the LDR shall be filed with the Operating Plan. The reclamation plan 
shall fully describe the proposed site reclamation by both illustration and documentation, 
and including but not limited to: 
a. A revegetation plan showing plan view with cross sections, final slopes/contours, 

vegetative plantings, stormwater retention areas, etc. shall be submitted. 
b. All areas to be reclaimed by depicting and describing what man-made and natural 

features will exist when the reclamation plan is completed. 
c. A contour map and two (2) typical cross sections, generally oriented north to south 

and east to west, showing areas to be filled, backfilled, reconstructed, and reshaped. 
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d. Identification of the size, type, location, and planting schedule for all vegetation to be 
planted or seeded in accordance with the reclamation plan. 

2. Timing. Reclamation shall commence within 90 days after commencement of mining 
activities. Reclamation of the area associated with the mining activity shall be completed 
no later than two (2) years after termination of mining activity. Should the sand mining 
operations cease for a period of three (3) years, reclamation shall commence and be 
completed within a five-year period from the date of cessation of operation. 

3. Topography. Sloping and grading shall be conducted to minimize soil erosion and 
surface water runoff and to make the land surface suitable for revegetation. The final 
reclamation elevation of the site shall be as proposed by the Conceptual Plans to be 
incorporated into the Operating Plan. 

4. Sand mining activities shall not adversely impact the water levels or water quality of 
surface waters, the Floridan Aquifer, the surficial aquifer, or the wetlands beyond the 
boundaries of the mine. 

5. Any trees, shrubs or grasses growing on this site that are listed as prohibited species in 
the LDR, as amended, or are listed by other agencies as invasive non-native species, 
shall be destroyed prior to completion of reclamation. 

6. Reclamation shall be completed pursuant to the approved Operating Plan. 
G. Protection of Water Resources: 

1. The minimum distance between the bottom of the excavated and mined area and the top 
of the Floridan Aquifer Confining Unit, if present, shall be sufficient to protect the Florida 
Aquifer system and shall be subject to approval by the County. The final elevation shall 
be at even grade as specified in the approved reclamation plan. 

2. The sand mine operation shall be completely self-contained and shall retain any waste 
materials or water generated by the sand mining process on site. The operation shall not 
utilize any surface water from lakes or ponds that are not entirely contained on the 
property, except as specifically approved in the Operating Plan. 

3. Discharges of water or liquid wastes into waters of the County or State are prohibited 
unless the County and jurisdictional agency has granted a variance or other approval to 
specifically allow the discharge. This shall not prevent discharges into water systems that 
are self-contained on the mine property as approved in the Operating Plan. 

H. Protection of Karst Features and Other Environmental Considerations: 
1. A hydrology study shall be submitted with the Operating Plan that identifies any karst 

features within the property. 
2. Karst features shall be avoided and protected from sand mining or any development 

activity, and any future development of the property shall comply with the requirements 
of the Comp Plan and LDR, as amended. 

3. Karst features shall be maintained in their natural function, integrity and structure. 
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4. Impervious development shall be set back from the boundary of karst features a 
minimum of 100 feet. The setback shall consist of a buffer that retains all-natural 
vegetation within the setback area. 

5. A current Environmental Assessment (EA) prepared within six (6) month of the required 
operating plan submittal, to demonstrate the presence of endangered, threatened or 
species of special concern of both flora and fauna. The EA must address species 
protection and/or mitigation demonstrated by providing the appropriate jurisdictional 
agency permit prior to commencement of sand mining operations or development 
activity. 

I. Archeological Artifacts. If any archeological artifacts are encountered during the sand mine 
operation, the sand mining activities shall cease; and notification will be made to the County 
Manager, or designee, Florida Department of State, and Division of Historical Resources. 

J. Transportation Improvements and Access Management. 
1. Access to the mining site shall be through the Dura-Stress site at the signalized 

intersection of CR 44. 
2. All access management shall be in accordance with the Comp Plan and LDR, as 

amended. 
K. Haul Operation 

1. Permit.  During the Hauling Period, the County authorizes the Permittee to utilize the 
Affected Roads for the delivery or removal of the material to or from the Project Site 
as identified in Exhibit B and shown on Exhibit B1, attached to this Permit.  Any 
hauling of material to or from the Project by the Permittee and its agents will be done 
in accordance with the terms and conditions of this Permit, and the parties agrees as 
follows: 

A. During the Hauling Period, the Permittee and its agents may haul material to or from 
the Project by utilizing the Affected Roads as anticipated and shown on the Haul 
Route, attached as Exhibit C and incorporated herein.  The authorization provided in 
this Permit only applies to the hauling by Permittee and its agents on the Affected 
Roads. 

B. Vehicles used by the Permittee and the Permittee’s agents shall not exceed standard 
weight limits established by the State of Florida for its appropriate vehicle 
classification.  Any bridges that are on the haul route must be evaluated by the 
Permittee to determine whether the haul vehicles will be operated within the allowable 
bridge weight rating.  If haul vehicles will exceed the allowable bridge loading, the 
Permittee must provide a structural engineering analysis with regard to the number of 
expected haul trips to determine if the bridge will be damaged and is safe for the truck 
operation.  The analysis will comply with State of Florida, Department of 
Transportation (FDOT) requirements for such analysis, as applicable. 

C. The Permittee and it agents shall only deliver to the Project, move and/or load and 
remove material from the Project on the Affected Roads between 7:00 a.m. and 5:00 
p.m., Eastern Standard Time; provided, however, that the hours of operation shall be 
between 7:30 a.m. and 5:30 p.m., on the following dates: 
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1) December 1 through February 15; 
2) 4 weeks after Daylight Savings Time begins (mid-March); and 
3) 6 weeks before Daylight Savings Time ends (early November). 
The Permittee and its agents shall not exceed 50 Number of Trips per Day] (#) on to 
the County Road system in a single 24-hour day.  A roundtrip is defined to mean one 
(1) truck entering and leaving the Project. Hauling on the Affected Roads by the 
Permittee and its agents is limited to Monday through Friday and shall not occur on 
Saturdays, Sundays, or federal holidays: New Year’s Day, Birthday of Martin Luther 
King, Jr., President’s Day, Memorial Day, Independence Day/4th of July, Labor Day, 
Columbus Day, Veterans Day, Thanksgiving Day, and Christmas Day. Trucks are not 
permitted to park, stop, or impede traffic on any of the Affected Roads while waiting 
for the Project site to open, or while waiting to deliver or be loaded during the permitted 
hours. 

D. Any changes to the Haul Route, a copy of which is attached to the Permit as Exhibit 
C, shall require an amendment to this Permit prior to such changes being allowed. If 
requested by the Director of Lake County Public Works, the Permittee will install and 
maintain additional signage and devices, at Permittee’s expense, at the requested 
locations.  The County retains full authority to regulate all road signage on roadways, 
including but not limited to, adding or removing signage as it deems necessary. 

E. The Permittee agrees to implement and maintain soil tracking devices and wash down 
from the point of access of the Project at a location designated by the COUNTY, prior 
to entering onto County Road. 

F. The Permittee shall be solely responsible for obtaining any other local, state and 
federal approvals, including any permits or approvals required by the FDOT. 

2. Roadway Projects.  Require a $ 4,000 annual fee for maintenance for the county to 
sweep, cut shoulders, and re-sod as needed to the County Road system. A one-time 
cost of $10,000 toward converting the magnetic loop detection at the existing Dura-
Stress and CR 44 signalized intersection to a camera detection system. Annual fee 
and camera detection will require an agreement during the operating permit/site plan 
evaluation. 

3. Indemnification.  The Permittee, its successors and assigns, shall, to the fullest extent 
permitted by law, defend, indemnify, and hold harmless the County, its officials, 
agents, and employees from and against any and all claims, suits, judgments, 
demands, liabilities, damages, cost and expenses (including attorney's fees) for 
personal injury, bodily injury, property damage, or other liability of any kind or nature 
whatsoever arising directly out of, or caused in whole or in part by any act or omission 
relating to the hauling or this Permit by the Permittee, its agents or employees, or any 
contractor employed by the Permittee, or anyone directly or indirectly employed by 
them, or anyone for whose acts any of them may be liable, excepting only those acts 
or omissions arising out of the sole negligence of the County. 
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4. Additional Records.  The Permittee agrees to provide the County, at the County’s 
written request, records held by the Permittee related to hauling on the Affected 
Roads, including records indicating number of truckloads and cubic yards hauled or 
to be hauled. 

5. Additional Restrictions.  Nothing within this Permit authorizes, grants, or otherwise 
allows the Permittee, its successors and assigns to stockpile additional fill, sand, soil, 
or rock on the Project Site or any other property owned by the Permittee.  The 
Permittee acknowledges that approval of this Permit does not act as an approval by 
the County for Permittee, its successor, assigns, and agents, to conduct exaction or 
mining on the Project Site. 

6. Enforcement; Remedies.  Except as otherwise provided herein, the parties shall have 
all equitable and legal remedies available under Florida law to enforce the terms and 
conditions of this Permit, and the terms of this Permit shall be specifically enforceable 
in court. 

7. Exhibit List.  The following attachments are attached hereto and by this reference 
made a part of this Permit: 
Exhibit B and B1 Project Site 
Exhibit C Proposed Haul Route 

L. Stormwater and Floodplain Management. 
1. The stormwater management system shall be designed in accordance with applicable 

FDEP, St. Johns River Water Management District (SJRWMD) requirements, the Comp 
Plan, and LDR, as amended. 

2. The developer shall be responsible for any flood studies required for developing the site 
and comply with Federal Emergency Management Agency (FEMA), Comp Plan, and LDR, 
as amended. Any development within the floodplain as identified on the FEMA maps will 
require compensating storage. 

M. Financial Responsibility: 
1. Before final approval of the Operating Plan and Reclamation Plan, the Permittee/Owner 

must file a compliance and reclamation guarantee with the County to ensure that the site 
is operated and reclaimed in conformance with the Lake County Code and the approved 
Operating and Reclamation Plans. Acceptable forms of the guarantee include cash, 
certificates of deposit, irrevocable letters of credit, or surety bonds. In all cases, the form 
of the guarantee shall be subject to approval by the County Attorney. 

2. The total cost of reclamation shall be estimated by the Permittee and reviewed by the 
County. The estimated amount shall be established by calculations and judgments based 
on acceptable industry standards and procedures. The final amount of the surety 
accepted by the Board of County Commissioners shall be one-hundred ten percent 
(110%) of the estimated reclamation cost, based upon the phase that is being permitted. 

3. The reclamation guarantee shall not be released by the County until the final reclamation 
on all area subject to this approval has been approved. 
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4. If reclamation under the approved Reclamation Plan has not been successful after the 
end of two (2) years, at the option of the County, a new Reclamation Plan shall be 
required of and carried out by the Permittee/Owner, or the reclamation guarantee shall 
be forfeited and the site reclaimed by the County using the guarantee to fund it. 
Additionally, if the site has been abandoned by the Permittee, the reclamation guarantee 
may be declared forfeited by the Board and the site reclaimed by the County using the 
guarantee to fund it. The site shall be considered abandoned if no sand mining activity 
has taken place for a period of six (6) months, or if reclamation has not been instituted 
as required under this ordinance. 

N. Inspections: County staff, upon notification to the Permittee, shall have access to the project 
site to inspect and observe permitted activities in order to determine compliance with the 
terms of this ordinance. This use shall be inspected by the Code Enforcement Division 
annually to ensure compliance with the conditions of this Conditional Use Permit and the 
approved Operating Plan. An annual inspection fee will be assessed. If an emergency 
inspection is necessary during non-operating hours, a fee shall also be assessed. 

O. Annual Progress Report: An Annual Progress Report shall be submitted by February 1st 
of each year consistent with the Mining provisions specified in the LDR, as amended. Failure 
to file the required annual progress report shall be grounds for suspension of the Operating 
Plan. An extension of time for filing may be granted by the County upon request and for good 
cause shown. 

Section 4. Additional conditions of this permit shall include the following: 
A. In the event of any breach in any of the terms or conditions of this permit or any default or 

failure of the Permittee or his successor to: Fulfill development in substantial accordance with 
the conceptual plan as submitted to the Planning & Zoning Board and the Board of County 
Commissioners; comply with the codes of the governmental agencies having lawful and 
appropriate jurisdiction thereon; or comply with any of the terms of the Mining Conditional 
Use Permit; or this Mining Conditional Use Permit is found to become a nuisance or safety 
hazard, the permit may be revoked after due Public Hearing before the Planning & Zoning 
Board and the Board of County Commissioners, or may be rescinded upon annexation to a 
municipal jurisdiction. 

B. This Permit shall inure to the benefit of and shall constitute a covenant running with the land; 
and the purpose, terms, and conditions contained herein shall be binding upon the Permittee 
or any successor and his interest hereto. 

C. The Lake County Code Enforcement Special Master shall have authority to enforce the terms 
and conditions set forth in this ordinance and to recommend that the ordinance be revoked. 

D. If the sand mining activities commence within three (3) years of the date that the Board grants 
the Mining Conditional Use Permit approval, the Permit shall remain valid and in force as 
long as the operator shall abide by this ordinance, the Operating Plan and the LDR as 
amended. Should sand mining activities not commence within the specified period, the 
Mining Conditional Use Permit shall expire, and the Permittee shall submit a request for 
extension, prior to the expiration of the Permit, for review and approval by the Board of 
County Commissioners. 
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Section 5. Severability. If any section, sentence, clause or phrase of this Ordinance is held to be invalid or 
unconstitutional by any court of competent jurisdiction, the holding will in no way affect the validity 
of the remaining portions of this Ordinance. 

Section 6. Filing with the Department of State. The clerk is hereby directed to send a copy of this Ordinance 
to the Secretary of State for the State of Florida in accordance with Section 125.66, Florida 
Statutes. 

Section 7. Effective Date. This Ordinance will become effective as provided by law. 

ENACTED this __________ day of ________________________________________, 2020. 

FILED with the Secretary of State _________________________________________, 2020. 

EFFECTIVE ___________________________________________________________, 2020. 

BOARD OF COUNTY COMMISSIONERS 
LAKE COUNTY, FLORIDA 

LESLIE CAMPIONE, CHAIRMAN 

ATTEST: 

GARY J. COONEY, CLERK OF THE 
BOARD OF COUNTY COMMISSIONERS 
LAKE COUNTY, FLORIDA 

APPROVED AS TO FORM AND LEGALITY: 

MELANIE MARSH, COUNTY ATTORNEY 
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Exhibit A – Legal Description 
COMMENCE AT THE NORTHWEST CORNER OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 
36, TOWNSHIP 18 SOUTH, RANGE 25 EAST, LAKE COUNTY, FLORIDA. THENCE RUN S89°17'27"E 
ALONG THE NORTH LINE OF SAID WEST 1/2 OF THE SOUTHWEST 1/4 A DISTANCE OF 604.04 FEET 
TO THE POINT OF BEGINNING, THENCE DEPARTING SAID NORTH LINE, RUN S00°00'00"W A 
DISTANCE OF 247.00 FEET, THENCE RUN S40°33'03"W A DISTANCE OF 153.98 FEET, THENCE RUN 
S84°00'52"W A DISTANCE OF 385.33 FEET, THENCE RUN S75°28'46"W A DISTANCE OF 237.36 FEET, 
THENCE RUN S86°49'38"W A DISTANCE OF 54.16 FEET, THENCE RUN N80°24'59"W A DISTANCE OF 
143.79 FEET, THENCE RUN N07°15'13"W A DISTANCE OF 457.04 FEET TO THE NORTH LINE OF THE 
EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 35, TOWNSHIP 18 SOUTH, RANGE 25 EAST, LAKE 
COUNTY, FLORIDA, THENCE RUN N89°30'04"W ALONG SAID NORTH LINE A DISTANCE OF 970.42 
FEET TO THE WEST LINE OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION 35, 
THENCE RUN N00°31'55"E ALONG SAID WEST LINE A DISTANCE OF 1326.03 FEET TO THE NORTH 
LINE OF THE NORTH 1/2 OF SAID SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 35, THENCE 
RUN S89°27'41"E ALONG SAID NORTH LINE A DISTANCE OF 1330.76 FEET TO THE WEST LINE OF 
THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 36, THENCE RUN N00°25'49"E 
ALONG SAID WEST LINE A DISTANCE OF 480.00 FEET TO A LINE THAT IS PARALLEL TO AND 480.00 
FEET NORTH OF THE NORTH LINE OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SAID 
SECTION 36, THENCE RUN S89°16'21"E ALONG SAID PARALLEL LINE A DISTANCE OF 1322.64 FEET 
TO THE EAST LINE OF SAID NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 36, THENCE RUN 
S00°28'31"W ALONG SAID EAST LINE OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 AND THE 
EAST LINE OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 36 A DISTANCE OF 
1324.66 FEET TO THE NORTH LINE OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SAID SECTION 36, 
THENCE RUN S89°17'27"E ALONG SAID NORTH LINE A DISTANCE OF 717.18 FEET TO THE POINT OF 
BEGINNING. 
SUBJECT TO ALL EASEMENTS, RIGHT-OF-WAYS AND RESTRICTIONS OF RECORD. 

Page 10 of 13 



 
 

 
 

 
 

 
 

 

 

~ 

p 
:,[ I 

i-
i! 

~ 
I 
~ 
5 

I 
l 
j 

! 
I 
l 
§ 
i7 

NOTES: 
1. fE~lOOl,'Cro-lSOF THij SKErCHl<E trn Vl<IO WITIWT TIIE SKlNAnJREANOlHE l!fl(ltW. IWSEOSl'ALOF A 

SKETCH OF DESCRIPTION LEGEND 
1 inoh - 800 I~ 

FlCX"dtl'llJOO,JSE0&,,1\11'\'00ANOMAl'l'En 
t 1HELEG<l.0ESCRIPTk)l(Sl''8lEl'fEPAAEOBYT11SAAMATT1lEaJa!rSRE!USTANDNl< BASl' lJ'ON 

INFOOWiflO'I POOYIOED. 

LB llCENStUOO~ ESS .. • ,., lOO ! \ ~-: ORB OFACW. RECOl11800K ~ -~ ; I 1r, 1 PQ PAGE --S. BEARtm ~ l-f.flECHAi:iEFLCAM STATE PLANE COOAOil-w\lES EAST ZCHE Bflt3 ESTABLISHED UTIUZIN'l 
LJKECOO~lY ?UllSHEO CO'lTOOL ,X 18' A~DARE P.EF!:HEtaDTOTI-E NOflTH U'lE OF M'nf.ST 112 CX: HE 
NCIATtM'EST 1/4 OFSEClll'-138-111-25 BEr.10 S69"17'27'1:. 

'- 1HIS 5mlEY fWl llBSN PIB'AA!D Ut«R Tl£ DIA!iCllOO Ml) SUP81'IISON OF lllE U,IJEASl<NcO E!Elll/1 IN 
ACCOfDANCE\\ffllTHCAOOPTC-O'STM'OAHDSOF fMCTlCE' FOF1 LANO SLIRVEYINGAS AEOOOEO BY~ 
5..1·17, R.OR&.AOt/lNlSTPAl~ C00E PlfiSUl,,\'T TO SECTk)H 412.1127, FLOFEASTATE STATUTES. 

,~~; ~ POB ?C4NTOFOC-ONNING GRAPHIC SCALE 
POC POINTOFCOMMENCEMENT 

o I S89' 16'21'E 1322.64' j 
~ [ 

6. IBIS SKETCH WM ?Ff.PARED FOR 0!:.1iml.'1T10N F\IRPOSES Ot-1. Y At1> DCES \'OT REPRESOO-A FRO f:UMY. 
6. NFOO',!AT!ONUSEDINTI-IEPl-l8W~l~OFTHS~OFDEBCAl'TIONM'OLEGAl WH;TN<CNmoMA !,I.I ~~~ 

IIOOM:AA'Y~Pl:RFOAAEDBYTl-lSFIAMPNDWI.T8)0&19·10, ~ ~ $ o!i S400'ClfNW1/40Ft,,iYl/<t t , 
7. THISIIW't:l lNllNIJBJTOB!:OISPIAYEOATASCALE Cr.1/mOHSWUER. j ei* SECTON3!1·18-2!5 ~ 

___ _J I ,';. 8 ~~ 

LEGAL DESCRIPTION: 
ALTEAl1AT£ KEY 17021307; Tr£ NORTH 1/2 OFTt<.f SOJTHfA9T 1/4 Of lMc HOOTHEAST 1/4 Of SECTION 
J~, TOY.'NSHP 18SOO!H, fll\NOE 26 EAST, LAKE COUNTY, fl..OROA 
M'D 
ALTEflNATE KEY 1387302; TI-E S(lffi-1 U.2 0: TIE sammMT 1/4 Of THE >;CATI IW T 1/4 OF SECTION 
:!5, TOWNSHJP 1B SOOlH, RANGE26EAST, lAKE COUNTY, FLOROA. 

""' AlTfRNATE KEY 13'j7558:nE SOUTI-M'EST 1/.4 OF TI-E NOHl'HWEST 1/4 OFSt:CTIOO 36, TONNSHP la 
SOJTH, IW<KlE 25 OOT. LAKE COWTY, FLCRllA. 

8. HOIIZONTAlOATUMSi:IWN~ ~ tlU..S,FEET,. IO E. u; I 
~ 1;;a 

KENTUCKY AVE. 
1 

\. , S89'27'41•E 1330.76' <: ___ __ ·------------- ____ _ 
- - - 7 ..,~,J """'""'""'~ r ,. 7 - ,i,o 

• ·• Of' SE 1/40i' NEl/4 L WJmllL!tE OFSW (0 
OFSECOON~t~ 1/4~ M~l/40F ~ 

~ I ' Sl::CTION311-1e-215 ~ 
""""""""'' , - - ALTF.RNATE KEY 1287558 ----.._ ~ 

I I 

-~~~ 
~, ~ .~ 

_J L - W 
FWRIDA AVE.-m 

- - --1i; ~ 

li 
_J~ ii . ~ 

~OST.~ ~ 

, ~i 
l'lAT=P.W7 j 

-~-.J 

L 
ALTERNAOFTE.::::o:,.,, 

.. ,. ---- --z--··--i - ----- l/j 
""' LTI:RNATEKEY 1S87302 SIS 

A ,..,.,. ~ ~ S l~IJFSE1/4Cf'He1/<SECTION ~I~ 

"*' 
POC 
M'ICOO/iBi.CfW'lf,! 
OFSWV~OFml'Jtt ,._,.,,, 

S;,/ I/~ OF rfN 1/i SECTION 3a-1&-2ti 

POB 
NOOillL.t£0F W 
1/l0F'1N1/~0F 
SECTICNM-18"26 

I~ 
~ 

~ ,~ 
~ {IJ 

I 
~ 
$ 

~ 
~ 

i 
~ 
~ 
~ 

1l-lE SOOTH 480 1TB' OF 1lE NOOTWIEST 1/4 Or TlE NomJ-M,{ST 114 0:: SECllON 36, T~ 18 
SOOTH, FW<lE 25 OOT, V>KE COLffiY, A.DRllA. 
AND 
AlTEFf,!A,TE KEY13872S1 AAOAPOR1'00 CF.AlTSlNATE KE'fS381�750& 11769Xl 
~ORE PAATICllNlLYC{SCRIBE[)M: 
COMMENCE AT THE NORTHWEST CXflNER OF TI-E WEST 1/2 0:: THt OOIJTHWEST 1/4 OF SECTION 36. 
TOWN~ P 18 so.m,, OANGE 25 EAST, I.ME CC\JNTY, FlORIOA. TlENCE RUN S89'1 7127'1: ~ G 'TrlE 
NDATH LINE OF s;JOWEST 1~ OF THE S0\/1WIEST 1/4 A O~TANCE OF 004.04 FEET ro THE POtlr OF 
JlEGmNO, rnENCE IJEl'Af!lm S/.1'.J NOmH LINE, tlJN WOOWW A DISTANCE OF 247.00 fEET, 
THEOOE RUN $40'33'03W A OISfAt-.CE Of 163.00 FEET, THENCE fU.I S84W'J2W A 01811+.NCE Cf 
385.33 FEET, nJENCc HUN: S75'2'46'\V A DIST~ Of 237.30 FEET, THENCE R.Jti S86"49':IOW A 
lXITTMICE OF 64,16 FEET, lHENCf: RUN N00"24'59'W A C4STANCE Of 14:3.79 FEET, WE/a RJII 
N07'1511'JWA DISTMICE 0:- 467,04 FEr.T TO TI-E NORTH U-.E CF THE 00T 1/2 OFTI-E SOUTHEAST 1/'4 
OF SECTION 36, 'fUV.NStF 18 SWTH, fWJilE 26 f"AST, LAKE COUNTY, R...QRfl,\ llf..NCE ~ 
NSS-'11),!'W ALONG SNO NOOTH LINE A OISTAN<>E OF 970.-12 FEET ro Tl£ l1t'ST utE OF TME 
SCOTHE.4ST V4 OF Tl£ NORTI-£A'3f 1/4 Cf SAID SECTION 35, THENCE RUN I-WJ1"6S'E Al.ONG S/\1) 

'WEST LJNE ADIS"fANC20F 1~03 Ff.ETTOTHENORTJ-1 LINE <Y- Tl1E ~ 1/2 rf SAID SOt.mlEA.ST 
1/4 a= THE NOATHEAST 1/'1 Cf SECTION So, iHE.,\'CE ~ S&l'21'41'E ALONG MD NORTH UNe A 
DISTANCE OF 1330,78 FEET TO Tl-1:: 'WEST LI-IE OF THE ~T 1/4 OF nt=. NORTHWEST 1/4 OF 
SAIC SEC,"TDll 38, TI,ENQE RW' N{Xf25'49'E ALONG SAID Yt-mT UNE A DISTANCF. a: 400.00 FEET TO A 
LINE THAT IS PHW.la TO 00 400.00 fffl t¥lflTH OF THE NOOTH LINE O'f TH: nrrt-lW'EST 1/4 OF 
THE NORTtM'EST 1/4 OF SNJ SEC'fK)N 36, Tl£h(;E RUN $89'16'21'E Al.OKG SAD P>JW.L.EL LtlE A 
DISTANCE OF 1'2W! FEET TO Tl£ EASf l.11E OF s;JO 1-KlRTHWEST 1/� OF TI£ NOATHI\UT 1/Hlf 
SECTION 36, Tl-ENCE AUN 500'2831 W AL.ONG S6JD EASr LINE OF nlE NOITTHfrEST 1/4 Cf' TI-IE 
NOATHl',EST 1/4 ;i,tl U<E ENrr l.11E OF T>E SOUTHWEST 1/4 OF T>E NOR)lll(EST 1/< OF SAil 
SECTION 38 A DISTANCE OF 132U6 FEET TO TIE ~H UtE OF TIE IMSTi)/2 ~ · • SOJIHWEST 
1/4OF SAID SECTDN 36. THENa: 1U1 sm"17'27'E ALONO SAID NOiTH I..INt·A OF 717.1e 
FEETlOTHE flOINTCFBEGl~t-1\lkl .1• 1'"
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