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COUNTY, FL 
REAL FLORIOA • REAL CLOSE 

V A R I A N C E S T A F F R E P O R T 
O F F I C E O F P L A N N I N G & Z O N I N G 

Tab Number: 12 

Public Hearing Date: December 9, 2021 

Case No. and Project Name: VAR-21-84-5, Nest Treehouse Resort 

Owner: Brett Lawicki 

Applicant: Kristin Boekhoff, Unity Resorts LLC 

Requested Action: Variance request to LDR Section 3.02.09 to allow for the construction of structures less 
than 850-square feet in size; and to the paved access requirements contained in LDR 
Section 9.04.01(B), and the Lake County Transportation Planning, Design, and 
Construction Standards (also known as Appendix “A”), to accommodate for the 
development of an ecotourism treehouse resort. 

Case Manager: Emily W. Johnson, Senior Planner 

Subject Property Information 

Size: 43.38 +/- acres 

Location: 43505 Indian Mound Trail, Deland. 

Alternate Key No.: 3450698 

Future Land Use: Rural 

Current Zoning District: Agriculture (A) 

Flood Zones: “AE” 

Joint Planning Area/ ISBA: N/A 

Overlay Districts: Wekiva-Ocala Rural Protection Area (RPA) 

Adjacent Property Land Use Table 

Direction Future Land Use Zoning Existing Use Comments 

North 
Rural and 

Conservation 
Agriculture (A) Conservation 

Large tracts with wetlands and flood 
zone 

South Conservation Agriculture (A) Conservation 
Large tracts with wetlands and flood 

zone 

East Conservation Agriculture (A) Conservation 
Large tracts with wetlands and flood 

zone 

West Rural Agriculture (A) 
Vacant Residential and 

Conservation 
Large vacant residential tracts with 

wetlands and flood zone 
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VAR-21-84-5, Nest Treehouse Resort 

Summary of Request. 

The subject property, identified as Alternate Key Number 3450698, contains 43.38 +/- acres, is zoned Agriculture (A), and is 
designated with a Rural Future Land Use Category by the 2030 Comprehensive Plan. Based on GIS and conceptual plan, 
the subject parcel lies entirely within Flood Zone “AE”, and there is an indication that wetlands exist on the site. The subject 
parcel is located at 43505 Indian Mound Trail, Deland. 

The Applicant has submitted an application for a Conditional Use Permit (CUP) seeking approval for an ecotourism treehouse 
resort. The Concept Plan (Attachment “A”) shows the existing structures, as well as future development in association with 
the proposed conditional use. The subject property is currently developed with an existing one-story residence, observation 
deck, boathouse, dock, shed, and outhouse. With the exception of the observation deck, all existing structures are to be 
removed. 

In reviewing the CUP application, Staff identified conflicts between the proposal and two parts of the code. Land Development 
Regulations (LDR) Section 3.02.09, states that the minimum structure size within the Agriculture (A) zoning district is 850-
square feet; the proposed treehouse guest quarters range in size from 250-450-square feet. Additionally, LDR Section 
9.04.01(B) and the Lake County Transportation Planning, Design, and Construction Standards (a/k/a “Appendix A”) outline 
paved access requirements, which the current accessway does not meet. After discussion with the County Attorney’s Office 
(CAO) it was determined that a variance to Appendix A could be granted by the Board of Adjustments (BOA), as Appendix A 
was adopted by Resolution #1994-118, and subsequently inserted into the LDR as LDR Section 9.04.01(B). The Applicant 
has submitted a variance to these two parts of the code to alleviate the aforementioned conflicts and create a precedence for 
future ecotourism developments. 

The variance application was sent to the Public Works Department for review and they provided the following comments: 
“Public Works Department cannot support the request to waive the unpaved access for the future proposed CUP and site 
plan. The current access to the parcel of land is from SR 44 onto Cummer Rd then onto Tall Palm Fish Camp Rd and then 
on Indian Mound Trail which appears to end at the parcel. SR 44 is a state maintained paved road. Cummer Rd is a county 
maintained paved road. Both Tall Palm Fish Camp Rd and Indian Mound Trail are both unmaintained dirt roads. A preliminary 
reach on the right-of-way did not find any record of easement or right-of-way for the unmaintained roads. Additional information 
will be required with site development applications on the access to the site. The county code requires site plans and 
subdivision to have paved access. Paved Access is defined as meeting a county paved road standard. If paved access does 
not exist, then it would be the responsibility of the developer to improve the access to the site. The site is currently zoned 
agriculture and the amount of traffic to it is de minimums. The proposed CUP for the site would require a site plan application 
after CUP approval. The CUP uses proposed would increase traffic to and from the site. The uses in general would have 
traffic from the guests staying in the resort, the staff employed by the resort, the restaurant, and the services vehicles 
supporting the uses of the site such as delivering goods to the site. The increase in traffic would potentially diminish the 
functionality of the existing dirt road, create maintenance to a road that has no known responsible entity for maintenance and 
limit emergency vehicle response.” 

Staff Analysis. 

LDR Section 14.15.02 states that variances will be granted when the person subject to a Land Development 
Regulation demonstrates that the purpose of the Land Development Regulation will be or has been achieved by other 
means, and when application of a Land Development Regulation would create a substantial hardship or would violate 
principles of fairness. 

1. The purpose of the Land Development Regulation will be or has been achieved by other means. 

The intent of LDR Section 3.02.09, Minimum Structure Size Requirements, is to ensure that primary structures are 
designed to be compatible with the purpose and intent of the underlying zoning district, to preserve property values, and 
maintain a uniform character within residential neighborhoods. 
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VAR-21-84-5, Nest Treehouse Resort 

The intent of LDR Section 9.04.01(B) and Appendix A is to ensure that new commercial developments and subdivisions 
have suitable and appropriate infrastructure in place for local and emergency access, and any additional traffic which may 
be generated as a result of the new development. 

The Applicant has provided a written statement (Attachment “B”) indicating that the request is consistent with the
intent of LDR Section 3.02.09, LDR Section 9.04.01(B), and Appendix A.  

2. The application of a Land Development Regulation would create a substantial hardship or would violate
principles of fairness. For purposes of this Section, "substantial hardship" means a demonstrated economic,
technological, legal, or other type of hardship to the person requesting the variance. For purposes of this Section,
"principles of fairness" are violated when the literal application of a Land Development Regulation affects a
particular person in a manner significantly different from the way it affects other similarly situated persons who
are subject to the Land Development Regulation.

The Applicant provided a written statement, which is included as Attachment “B”.
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VAR-21-84-5, Nest Treehouse Resort 

Map of Subject Property 
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VAR-21-84-5, Nest Treehouse Resort 

Attachment “A” – Concept Plan 
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S, 2021 

Emily Johnson, Senio,: Plann,,: 

Lake County Florida, Depart:nent of Economic Gro-w~ 
Office of Phoning and Zonit,g 
315 WlM•in Su .. t, Suite 510 
T av:u-e-s, FL 32778 
(352) 343-9641 
ewjohruon@l.kecountyfl.gov 

Re: Variance Request for Nest Treehouse Res.on 

O.a, Ms. Johnson, 

Please accept out application fot a v:.uiance for the tteehouse eoo tesott that v..-e would like to 
develop at 43505 Indian Mound T,ail, O.L-u,d, FL 32720 loco.ted m ,ulinoo,pocated uke County. 
Out ~oject will be the £int entitely elevated tteehouse resort in the world and the fu::st lu:rucy eoo 
resort in Centtal Florida. It will be a socially and environmentally responsible, ADA accessible 
pr◊;eet that supports local businesses :md f.wns, eoanects people to nature in a beauti.fol and 
inspiring war~ :u:,d educates guests 011 envi.toruneot::tl issues. We 'WO\.,ld like to showcase the nah.lt!ll 
beauty of this acea in beautifol, inspiring accommodations while minimizing out Unpact to site.. 
Activities at ouc cesort will include: hiking, biku,g. canoeing. b.pkmg. ho,:seback <iding, bicding. 
boat tourism, le<:hues and classes on susfuutability, and 1utute-tebted ctafts. 

We would like to lsindly request two vuiances: 

Fust. we would like to apply for a variance to IDR Section 3.02.09 {M;inimWlt Structure Size 
Requirements). Ont concept is to develop snul1 (250-450 SF) individtW tteehouse guest cabins 20 
ft: off the gtO\mcl The substantial 11.'ltdship in meetit1g this oonditi011 is that the majority of ow: 
stmcintes ate tteehouses, so making the unit sizes 800 SF ot L,uget would no longer enable them to 
fit within the ttees 211d would totally clw:1ge the soull footprint eoo resort c011cept. We kindly 
request that the minimum size i-equitemeut be elin:Wuted for this project. The ptupose of the land 
developuw11t code is to make sute that unit sizes :ue latge enough to accommodate the occupants. 
The siu of oui- guest tteehouses \\!ill be in line with the sizes of hotel rooms in typical hotel 
developmer:.ts where the ,oonu ate all loc.ated in a SUlgle stmctwt; Ul om pt9jtot tho$t ,wms will 
just be located in sepamte strocttues. 

Second, we \\--otlld like to apply foe a variance to .IDR Section 9.01.04.B and Appendix "A" fo r 
the paved access requirement. The substantial hatdshi.p is that Public Wo£k:s has requested that 
we pave th• Cummec Road (5,162 LF), Tall P:wn Fish Comp Road (2,334 LF), and Indian Mound 
Tcail (4,632 LF) to county toad stu1datds. 1bis would mean improving 2.3 miles of toadway. We 
h.'\ve been instmct:ed by Seth Lynch in Pnblic Woi:ks that this means: "A paved access to the site 
requites the foll0\\,'11,g: 1 ½" asphalt (SP 9.5), 6" lime-tock base ~,ith 98% COillfr.lction ASSHTO T -
180 and 12" type B subgrade nun LBR. 40 Mth 98% compaction". Ami tha~ "Asplwt milling> is 
not accepb.b!e mate±tl for a toadway." We ue going for a rustic., coontty, eco tesorl feel to otu 
projeet and wotlld }¼efet not to have a highway-type. toad go all the "-'"aY up to the property. We 
W'lltlt gne.sts to feel like they ue being transported to a different world, off the beaten path and 
having a l:uge, fully paved toad like this wotlld sig::ufic.uttly diminish that feel. We also would like to 
nnintain a small envito:1une11tal footprint for otu i:esorl. 

VAR-21-84-5, Nest Treehouse Resort 

Attachment “B” – Variance Justification Statement (2 Pages) 
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intention is foe nlOSt of the gnests to auive by boat, so"We anticipate that the tn.ffic 011 these 
toads will be mbstantially less than pcedicted. We. o f 00\.use, do 'W'a11t the intent o f the code to be 
met. hoo..--evet, which is that emetgency vehicles and ,esort tcaffic will be able to safely get to the 
_p,o;eet site. Conseqt1-eUt}y. "\\>-e ace proposing the following altetnative: a 20 ft wide stabilized ,ood 
'With ,oadway base without asphalt. Aococding to out civil engii1eec this uiill be an all-we.a.thee 
stabilized sudace foe access to the site which wou!d meet the fu-e ow:shal•s ,equitement:s of a 20 ft. 
wide road which ca11 casry the '1.--eight of a 4ZOOO lb fu:e truck/ vehicle. 

Out tteehome eco ,esort pLoject is vety tl:lique. and "\\>-e kindly ,equest that. foe faitn.ess. you 
.,.-..,:.Jual"" il aeu.11.Wl~ly. It i:> u.md.1 ulVl...- dv!>dy 1.d:dt".l lv au ~i.ih.>u.ti)m w.-t'. (wLid.1, 1t\X.:V1.Jiug tv 
Public Wot.ks, '\\>-ould not be requited to pave the.it roads) than it is to a ttadition....J hotel use. 

Siacecely, 

Kci.stin Boekl:ioff 
Chief Executive Offiou 

Eudosuces: Vacianoe Application and Sttpporling 1\.fatetials 

VAR-21-84-5, Nest Treehouse Resort 
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part of Government Loi 7, West of Shell Creek, In Section 25, Township 17 South, Range 
29 East, Lake County, Florida; 

AND the East 495 feet of Government Lot 9 in Section 25, Township 17 South, Range 29 East, 
Lake County, Florida, LESS the North 495.00 feet thereof; 

AND the East 495 feet of Government Lot 10 In Section 25, Township 17 South, Range 29 
East, Lake County, Florida. 

Final Development Order 
VAR-21-84-5 

Nest Treehouse Resort 

A VARIANCE OF THE LAKE COUNTY BOARD OF ADJUSTMENT AMENDING THE LAKE 
COUNTY ZONING MAPS; AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, Kristin Boekhoff (the “Applicant”), on behalf of Brett Lawicki (the “Owner”) 
requested a variance to LDR Section 3.02.09 to allow for the construction of structures less than 
850-square feet in size; and to the paved access requirements contained in LDR Section 9.04.01(B), 
and the Lake County Transportation Planning, Design, and Construction Standards (also known as 
Appendix “A”), to accommodate for the development of an ecotourism treehouse resort; and 

WHEREAS, the subject property consists of 43.38 +/- acres, located at 43505 Indian Mound 
Trail, in the unincorporated Deland area of Lake County, Florida, in Section 25, Township 17 South, 
Range 29 East, having Alternate Key Number 3450698, and more particularly described below; and 

WHEREAS, after giving notice of the hearing on the petition for a variance to the Lake County 
Land Development Regulations, including notice that the variance would be presented to the Board 
of Adjustment of Lake County, Florida, on December 9, 2021; and 

WHEREAS, the Board of Adjustment reviewed the petition, staff report and any comments, 
favorable or unfavorable, from the public and surrounding property owners at a public hearing duly 
advertised; and 

WHEREAS, on December 9, 2021, the Lake County Board of Adjustment approved the 
variance for the above property. 

NOW THEREFORE, BE IT ORDAINED by the Board of Adjustment of Lake County, Florida, 
that: 

Section 1. Terms: The County Manager or designee shall amend the Official Zoning Map to 
reflect the approval of VAR-21-84-5 to LDR Section 3.02.09 to allow for the 
construction of structures less than 850-square feet in size; and to the paved access 
requirements contained in LDR Section 9.04.01(B), and the Lake County 
Transportation Planning, Design, and Construction Standards (also known as 
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VAR-21-84-5, Nest Treehouse Resort 

Appendix “A”), to accommodate for the development of an ecotourism treehouse 
resort. 

Section 2. Severability: If any section, sentence, clause, or phrase of this Ordinance is held to 
be invalid or unconstitutional by any court of competent jurisdiction, the holding will 
in no way affect the validity of the remaining portions of this Ordinance. 

Section 3. Effective Date. This Ordinance will become effective as provided by law. 

ENACTED this 9th day of December 2021. 

EFFECTIVE December 9, 2021. 

BOARD OF ADJUSTMENT 
LAKE COUNTY, FLORIDA 

James Argento, Vice Chairman 

State of Florida 

County of Lake 

Sworn to (or affirmed) and subscribed before me by means of □ physical presence or □ online 
notarization, this 9th day of December 2021, by James Argento, as Chairman of the Lake 
County Board of Adjustment. 

Personally Known OR Produced Identification 

Type of Identification Produced 

Notary Signature 

(SEAL) 
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