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LAKE COUNTY PLANNING AND ZONING DIVISION 
VARIANCE STAFF REPORT                                                                                                                                                                                                                                                                                                                                                                                                                                                          

Board of Adjustment 

 

 

 

February 9, 2017 

VAR-17-08-5 
Harbor Hills Development 

Commissioner District 5 Agenda Item #6 

 

Requested Action: A variance to Land Development Regulation (LDR) Section 14.08.00.C, to delay construction of the 
sidewalks which would be in front of the single-family residences within a residential subdivision without the developer 
completing a Developer’s Agreement and providing a security to ensure performance. 

 
Owner/ Applicant: Harbor Hills Development LP, Michael A. Rich as the Registered Agent (the “Owner” and “Applicant”)  
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- Site Location & Information – 

  
 

-Land Use Table- 

 
 

– Summary of Staff Determination – 
 
 
 
 
 

 
 

-Staff Analysis- 
 
The subject property is 41.46 +/- acres and is located south of Lake Griffin Road, east of the City of Lady Lake.  The Lake 
County Geographic Information Services (GIS) wetland map indicates that there are wetlands abutting the western boundary 
of the property. According to the 2012 Federal Emergency Management Agency (FEMA) maps, the western portion of the 
subject property lies within the 100-year flood zone. The property is zoned Planned Unit Development (PUD) by Ordinance 
2011-57 and is part of the Rural Transition Future Land Use Category.  
 
The Construction Plans for Phase 6 of the Harbor Hills Subdivision was approved by Public Works on January 30, 2008. The 
developer divided the development into Phase 6A and Phase 6B, and proceeded with the development of Phase 6A. The 
final plat for Harbor Hills Subdivision Phase 6A was recorded on October 15, 2008 in Plat Book 65, Page 67, Public Records 
of Lake County, Florida.  
 
The construction Plans for Harbor Hills Phase 6B expired on January 30, 2012. The applicant resubmitted construction plans 
for Phase 6B on April 9, 2015. Public Works approved the Construction plans for Harbor Hills Subdivision Phase 6B on July 
22, 2015. The applicant has submitted an application for a final plat of Phase 6B. At this time, there are no sidewalks installed 
within Phase 6B of the subdivision. 
 
 

Size 41.46 +/- acres 

Location Lady Lake area, West of Lake Griffin in the Harbor Hills Subdivision 

Alternate Key No. 3388780 

Future Land Use Rural Transition 

Zoning District Planned Unit Development (PUD) by Ordinance 2011-57 

Overlay Districts None 

Joint Planning/ISBA Area None 

Direction Future Land Use Zoning Existing Use Comments 

North Rural Transition Planned Unit Development (PUD) Residential Harbor Hills Phase III 

South Rural and Rural 
Transition 

Planned Unit Development (PUD) 
and Rural Residential (R-1) 

Residential and 
Undeveloped 

Harbor Hills Subdivision and 
Vacant School Board Property 

East Rural Transition Planned Unit Development (PUD) Residential Harbor Hills Phase VIA 

West Rural and Rural 
Transition 

Estate Residential (R-2) and Rural 
Residential (R-1) 

Timber Undeveloped 

STAFF RECOMMENDATION: Staff recommends APPROVAL with conditions, of the variance request to LDR Section 
14.08.00.C, to delay construction of the sidewalks which would be in front of the single-family residences without the 
developer completing a Developer’s Agreement and providing a security to ensure performance. 
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When a developer wishes to record a record a final plat for a residential subdivision prior to installing the required sidewalks 
fronting the residential lots, the developer completes a Developer’s Agreement with Lake County. This agreement requires 
the developer to provide an estimate of the cost of construction prepared by an engineer and a security of one hundred and 
ten (110) percent of the total construction costs for the installation of the sidewalks. The agreement states that upon failure of 
the applicant to construct such sidewalks according to the schedule for making those improvements, the County will utilize 
the security provided in connection with the agreement to make the improvements. Per LDR Section 14.08.00.C.2, the term 
of the Agreement cannot exceed four (4) years from the recording date of the final plat. This Section of the LDR was 
established by Ordinance 2009-62, approved by the Board of County Commissioners on December 1, 2009. 
 
The applicant is applying for a variance to Land Development Regulation (LDR) Section 14.08.00.C, to delay the construction 
of the sidewalks which would be in front of the single-family residences without the developer completing a Developer’s 
Agreement and providing a security to cover the costs associated with the installation of the sidewalks to ensure performance. 
 
The applicant does not want to complete a Developer’s Agreement with the County for the sidewalk installation, provide a 
security to ensure the sidewalks are completed, or be restricted to providing sidewalks within four (4) years of the final plat 
being recorded. The applicant is seeking to defer the installation of the sidewalks until the single family residences are built. 
The application indicated that since they are not a large building firm, the homes do not sell as quickly and the four (4) year 
limit included with the Developer’s Agreement would not be sufficient time to build-out Phase 6B of the Harbor Hills 
Subdivision. When the subject property first obtained Construction Plan approval in 2008, the LDR did not require a 
Developer’s Agreement or require the developer to provide a security of one hundred and ten (110) percent of the total 
construction costs for the installation of the sidewalks. This portion of the code was established in 2009.  
 
Development Orders approved by Lake County often contain requirements for the construction of infrastructure, the 
installation of landscaping, or other required improvements to be constructed by a developer in connection with the approved 
development. In some instances, it is acceptable to delay the construction of infrastructure, the installation of landscaping, or 
the construction of other required improvements. The intent of the Code, LDR Section 14.08.00.A.1, is to provide a 
mechanism for such delay, while at the same time providing a guarantee to Lake County that such infrastructure, landscaping, 
or other improvements will be provided. 
 
The applicant has submitted the following reasons as proof that the application of the Land Development Regulation would 
create a substantial hardship or would violate principles of fairness: 
 
“Private gated community not within a walkable school area. Do not want to spend money before homes are built not knowing 
where driveways are built and then have driveways and sidewalks broken up and ripped out depending on site and location 
of homes. We are not a track builder and our homes do not sell overnight (closest school is 4.8 miles away).  
 
The applicant has submitted the following reasons as proof of meeting the intent of the Code: 
 
“We will install sidewalks and driveways as homes are built per plat.” 
 
The Lake County Land Development Regulations, Section 14.15.02 states that variances shall be granted when the person 
subject to a Land Development Regulation demonstrates that the purpose of the Land Development Regulation will be or has 
been achieved by other means, and when application of a Land Development Regulation would create a substantial hardship 
or would violate principles of fairness. For purposes of this Section, "substantial hardship" means a demonstrated economic, 
technological, legal, or other type of hardship to the person requesting the variance.   
 
The applicant is not a large building firm and requiring the installation of the sidewalks within four (4) years of the final plat 
being recorded would be an economic hardship for the applicant. Installing the sidewalks prior to constructing the homes 
would be a technological hardship to the applicant because the sidewalks could be damaged during the construction of the 
home. When the subject property initially received Construction Plan approval, this section of the code had not been adopted. 
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The intent of the code is to provide a mechanism to delay the installation of sidewalks by guaranteeing that sidewalks would 
be installed. The applicant is proposing to meet the intent of the code by installing sidewalks concurrently with the single family 
residences. Withholding the Certificate of Occupancy (CO) for the single family residences until the sidewalks in front of the 
residences are installed would meet the intent of the code.  With this means of installation of the sidewalk improvements, 
requiring the applicant to enter a developer’s agreement and provide a security is no longer necessary because long-term 
construction is not contemplated.  
 
 
FINDINGS OF FACT: Staff has reviewed the application for this variance request and found: 

1. Requiring the applicant to complete the sidewalks within four (4) years and providing a security to ensure the 
sidewalks would be complete within this time frame would be an economic hardship for the applicant; and 

2. This portion of the code was established after the subject property received construction plan approval in 2008; and  
3. Installing the sidewalks prior to constructing the single family residences could constitute a technological hardship 

since the sidewalks would be damaged during construction of the residences; and 
4. The request is consistent with the intent of the code by guaranteeing, through conditions placed in the draft 

development order, that the sidewalks in front of the single family residences are installed prior to issuing a Certificate 
of Occupancy (CO) for the subject single family residence.  This means of installation of the sidewalk improvements 
renders moot the requirement that the applicant enter into a developer’s agreement and provide a security. 

 
The owner and applicant have submitted proof of meeting the intent of the Code and have shown proof of a substantial 
hardship or that the application of the Code would violate principles of fairness. Based on the Findings of Fact and Analysis 
stated above, Staff recommends Approval with conditions of the variance request to LDR 14.08.00.C, to delay construction 
of the sidewalks which would be in front of the single-family residences without the developer completing a Developer’s 
Agreement and providing a security to ensure performance. 

 
WRITTEN COMMENTS FILED: Support: -0-  Questions: -0-  Opposition: -0- 
 

Case Manager:  Michele Janiszewski, Chief Planner 
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Final Development Order 

Harbor Hills Development L.P. 

VAR-17-08-5 
 

A VARIANCE OF THE LAKE COUNTY BOARD OF ADJUSTMENT AMENDING THE LAKE COUNTY 

ZONING MAPS; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, Michael A. Rich, the registered agent for Harbor Hills Development LP (the “Applicant” 

and “Owner”), requested a variance to Land Development Regulation (LDR) Section 14.08.00.C, to delay 

construction of the sidewalks which would be in front of the single-family residences without the developer 

providing assurance that the sidewalks will be satisfactorily constructed according to the approved 

construction plans by completing a Developer’s Agreement and providing a security to ensure performance; 

and 

WHEREAS, the subject properties consist of 41.46+/- acres South of Lake Griffin Road, in Harbor 

Hills Subdivision, consisting of a portion of Alternate Key Number 3388780, and are more particularly 

described in Attachment A (hereinafter referred to as the “Property”):  

WHEREAS, after giving Notice of Hearing on petition for a variance to the Lake County Land 

Development Regulations, including notice that said variance would be presented to the Board of Adjustment 

of Lake County, Florida, on February 9, 2017; and 

WHEREAS, the Board of Adjustment reviewed said petition, staff report and any comments, 

favorable or unfavorable, from the public and surrounding property owners at a public hearing duly advertised; 

and 

WHEREAS, on February 9 2017, the Lake County Board of Adjustment approved the variance for 

the above property. 

NOW THEREFORE, BE IT ORDAINED by the Board of Adjustment of Lake County, Florida, that the 

Land Development Regulations of Lake County, Florida, be altered and amended as they pertain to the above 

subject property, subject to the following terms: 

 

Section 1. Recitals: The foregoing recitals are true and correct and incorporated herein by reference. 

  

Section 2. Terms: The County Manager or designee shall amend the Official Zoning Map to reflect the 

approval of VAR-17-08-5 to delay construction of the sidewalks which would be in front of 

the single-family residences within a residential subdivision without the developer 

completing a Developer’s Agreement and providing a security to ensure performance, 

subject to the following conditions: 
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1. The sidewalks shall be installed in conjunction with the construction of the single family 

residences; and 

2. No Certificate of Occupancy (CO) shall be issued for any dwelling unit unless sidewalks 

are installed on the lot, consistent with the approved construction plans for Harbor Hills 

Phase 6B. 

 

Section 3.  Severability: If any section, sentence, clause, or phrase of this Ordinance is held to be 

invalid or unconstitutional by any court of competent jurisdiction, then said holding shall in 

no way affect the validity of the remaining portions of this Ordinance. 

 

Section 4.  Effective Date. This Ordinance shall become effective as provided by law. 

 

ENACTED this 9th day of February 2017. 

EFFECTIVE February 9, 2017. 

 

BOARD OF ADJUSTMENT 

LAKE COUNTY, FLORIDA 

 

______________________________________ 

Donald Schreiner, Chairman 

 

 

STATE OF FLORIDA 

COUNTY OF LAKE 

 

The foregoing instrument was acknowledged before me this February 9, 2017 by DONALD 

SCHREINER, who is personally known to me. 

(SEAL) 

 

____________________________________ 

Signature of Acknowledger 
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Exhibit A.  

Legal Description of Harbor Hills Phase 6B 
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