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LAKE COUNTY PLANNING AND ZONING DIVISION 
VARIANCE STAFF REPORT                                                                                                                                                                                                                                                                                                                                                                                                                                                          

Board of Adjustment 

 

 

 

September 8, 2016 

VAR-16-33-5 
Advantage AC 

District 5 Agenda Item #1 

 

Requested Action: A variance to Land Development Regulation (LDR) Section 10.01.01.A. and LDR Table 3.02.05, to 
allow an accessory structure on a lot without a residence to be located less than sixty-two (62) feet from the centerline of 
the road. 

 
Owner: Advantage Air Conditions Refrigeration and Appliance, Inc., Robert Schmeltz as the registered agent (the 
“Owner”) 
Applicant: Derek A. Schroth (the “Applicant”)  
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- Site Location & Information – 

  
 

-Land Use Table- 

 

– Summary of Staff Determination – 
 
 
 
 
 

 
-Staff Analysis- 

 
The subject property is 5.32 +/- acres and East of State Road 44 in the Wekiva River Protection Area.  The Lake County 
Geographic Information Services (GIS) wetland map indicates that there are wetlands on the eastern portion of the property. 
According to the 2012 Federal Emergency Management Agency (FEMA) maps, the eastern portion of the property lies within 
the 100-year flood zone. The property is zoned Agriculture (A) and is part of the A-1-20 Sending Area Future Land Use 
Category. The property was previously developed with a Single Family Residence and accessory structures but the residence 
was demolished in 2015 (Building Permit No. 2015030080). 
 
In February the property owner received a code violation for building a metal building without permits. When applying for a 
Zoning Permit, it was discovered that the structure did not meet its setbacks and there was not a residence on the property.  
 
The applicant is applying for a variance to Land Development Regulation (LDR) Sections 10.01.01.A. and LDR Table 3.02.05 
in order to obtain zoning and building permits for the structures. LDR Section 10.01.01A states that accessory structures are 
only permitted on lots which have a dwelling unit. The house was demolished in 2015 and the owner does not wish to place 
a residence on the property at this time. LDR Table 3.02.05 requires structures within the Agriculture (A) zoning district to 
maintain a front setback of sixty-two (62) feet from the centerline of the road or twenty-five (25) feet from the right of way, 
whichever is greater. Forest Drive is a sixty-six (66) foot right of way, so any structure on the property would need to be a 
minimum of twenty-nine (29) feet from the property line. The structure is currently located 10.2’ from the front property line.  
 
The Florida Department of Transportation has guidelines concerning clear zones on roadways.  A clear zone, as defined in 
The Manual of Uniform Minimum Standards for Design, Construction and Maintenance for Streets and Highways (aka the 
Florida Green Book), is the area outside of the traveled road available for use by errant vehicles.  The type of road is used to 
determine the minimum width for a roadway clear zone.  According to Table 3-13 in the Florida Green Book (Attachment C), 
a local road with a speed limit of 35 miles per hour without a curb and gutter, has a recommended minimum roadway clear 

Size 5.32 +/- acres 

Property Address 39040 Forest Drive, Eustis, Florida 

Location East of State Road 44 in the Wekiva River Protection Area 

Alternate Key No. 2721057 

Future Land Use A-1-20 Sending Area 

Zoning District Agriculture (A) 

Overlay Districts Wekiva River Protection Area 

Joint Planning Area/ISBA Area Not Applicable 

Direction Future Land Use Zoning Existing Use Comments 

North A-1-20 Sending Area Agriculture (A) Residential Single Family Residences on Large Lots 

South A-1-20 Sending Area Agriculture (A) Residential Single Family Residences on Large Lots 

East A-1-20 Sending Area Agriculture (A) Residential Single Family Residences on Large Lots 

West A-1-20 Sending Area Agriculture (A) Residential Single Family Residences on Large Lots 

STAFF RECOMMENDATION: Staff recommends APPROVAL of the variance request to LDR Section 10.01.01.A. and 
LDR Table 3.02.05, to allow an accessory structure on a lot without a residence to be located less than sixty-two (62) feet 
from the centerline of the road. 
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zone of six (6) feet measured from the edge of the through-travel lane. The structure is thirty four (34) feet from the edge of 
the through-travel lane, which would exceed the clear zone area.  
 
The intent of Table 3.02.05 is to promote aesthetic appeal in addition to promoting a safe setback distance from roads.  If 
this metal building is allowed to remain as constructed it will not create a hazard for the area. 
 
The intent of the Code, LDR Section 10.00.00, is to regulate the installation, configuration, and use of Accessory and 
temporary Structures and uses in order to preserve the community and property values and to protect the community 
character. The property is zoned Agriculture and is surrounded by agriculturally zoned properties. General Agriculture is a 
permitted use within the Agriculture zoning district and structures in conjunction with the agriculture use are permitted prior to 
residences. Allowing an accessory structure on this property without a residence would not alter the character of the 
community. 
 
The applicant has submitted the Attachment A as proof that the application of the Land Development Regulation would create 
a substantial hardship or would violate principles of fairness and proof of meeting the intent of the Code. 
 
The Lake County Land Development Regulations, Section 14.15.02 states that variances shall be granted when the person 
subject to a Land Development Regulation demonstrates that the purpose of the Land Development Regulation will be or has 
been achieved by other means, and when application of a Land Development Regulation would create a substantial hardship 
or would violate principles of fairness. For purposes of this Section, "substantial hardship" means a demonstrated economic, 
technological, legal, or other type of hardship to the person requesting the variance.   
 
FINDINGS OF FACT: Staff has reviewed the application for this variance request and found: 

1. This request is consistent with LDR Table 3.02.05, which promotes aesthetic appeal and a safe setback distance 
from the road; and 

2. This request is consistent with safe setback distances outlined in The Manual of Uniform Minimum Standards for 
Design, Construction and Maintenance for Streets and Highways (aka the Florida Greenbook); and 

3. The property is zoned Agriculture and surrounded by agriculturally zoned properties which allow General 
Agriculture and associated buildings as a permitted use without a residence; and 

4. Allowing an accessory structure not in conjunction with an agricultural operation on vacant land would not alter the 
character of the community.  

 
The owner and applicant have submitted proof of meeting the intent of the Code and have shown proof of a substantial 
hardship or that the application of the Code would violate principles of fairness. Based on the Findings of Fact and Analysis 
stated above, Staff recommends approval with conditions of the variance request to LDR Section 10.01.01.A. and LDR 
Table 3.02.05, to allow an accessory structure on a lot without a residence to be located less than sixty-two (62) feet from 
the centerline of the road. 

WRITTEN COMMENTS FILED: Support: -0-  Questions: -0-  Opposition: -0- 
 

Case Manager:  Michele Janiszewski, Planner 
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Attachment A. 
Proof the LDR creates a substantial hardship or would violate principles of fairness and proof of meeting 
the intent of the Code. 
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Attachment B. 
Survey of Subject Property 
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Attachment C. 
Table 3-13, Manual Of Uniform Minimum Standards For Design, Construction And Maintenance For 
Streets And Highways, State of Florida Department of Transportation, May 2013. 
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A VARIANCE OF THE LAKE COUNTY BOARD OF ADJUSTMENT AMENDING THE LAKE COUNTY ZONING 

MAPS; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, Derek A. Schroth (the “Applicant”), on behalf of Advantage Air Conditions Refrigeration and 

Appliance, Inc., Robert Schmeltz as the registered agent (the “Owner”), requested a variance to Land Development 

Regulation (LDR) Section 10.01.01.A. and LDR Table 3.02.05, to allow an accessory structure on a lot without a 

residence to be located less than sixty-two (62) feet from the centerline of the road; and 

WHEREAS, the subject properties consist of 5.32+/- acres East of State Road 44 in the Wekiva River 

Protection Area, Alternate Key Numbers 2721057, and are more particularly described below (hereinafter referred to 

as the “Property”): 

Lot 45, Forest Lakes & Hills Subdivision, as recorded in Plat Book 18, Pages 33-42, Lake County Public 

Records. 

WHEREAS, after giving Notice of Hearing on petition for a variance to the Lake County Land Development 

Regulations, including notice that said variance would be presented to the Board of Adjustment of Lake County, Florida, 

on September 8, 2016; and 

WHEREAS, the Board of Adjustment reviewed said petition, staff report and any comments, favorable or 

unfavorable, from the public and surrounding property owners at a public hearing duly advertised; and 

WHEREAS, on September 8, 2016, the Lake County Board of Adjustment approved the variance for the 

above property. 

NOW THEREFORE, BE IT ORDAINED by the Board of Adjustment of Lake County, Florida, that the Land 

Development Regulations of Lake County, Florida, be altered and amended as they pertain to the above subject 

property, subject to the following terms: 

 

Section 1. Recitals: The foregoing recitals are true and correct and incorporated herein by reference.   

 

Section 2. Terms: The County Manager or designee shall amend the Official Zoning Map to reflect the 

approval of VAR-16-33-5 to allow a Variance to LDR Section 10.01.01.A. and LDR Table 3.02.05, 

to allow an accessory structure on a lot without a residence to be located less than sixty-two (62) 

feet from the centerline of the road with the following conditions: 

A. The structure must maintain its current setback of 10.2 feet from the property line, consistent 

with Exhibit A. 

B. The structure cannot be expanded if it increases its non-conformity in any way. 

C. This reduced setback shall only apply to the structure labeled as ‘Aluminum Building on 

Concrete’ on Exhibit A; all future structures must comply with the setbacks established within 

the Land Development Regulations, as amended.  
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Section 3.  Severability: If any section, sentence, clause, or phrase of this Ordinance is held to be invalid or 

unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect the 

validity of the remaining portions of this Ordinance. 

 

Section 4.  Effective Date. This Ordinance shall become effective as provided by law. 

ENACTED this 8th day of September, 2016. 

EFFECTIVE September 8, 2016. 

 

 

BOARD OF ADJUSTMENT 

LAKE COUNTY, FLORIDA 

 

______________________________________ 

Donald Schreiner, Chairman 

 

 

STATE OF FLORIDA 

COUNTY OF LAKE 

 

The foregoing instrument was acknowledged before me this September 8, 2016 by DONALD SCHREINER, 

who is personally known to me. 

(SEAL) 

____________________________________ 

Signature of Acknowledger 
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Exhibit A. 

Survey of Subject Property 
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